CITY OF RYE
1051 BOSTON POST ROAD
RYE, NY 10580
AMENDED AGENDA

REGULAR MEETING OF THE CITY COUNCIL VIA
Z0OOM CONFERENCE
Wednesday, May 19, 2021
6:30 p.m.

PURSUANT TO GOVERNOR CUOMO’S EXECUTIVE ORDER No. 202.1, REQUIREMENTS
UNDER THE OPEN MEETINGS LAW HAVE BEEN SUSPENDED AND PUBLIC BODIES MAY
MEET WITHOUT ALLOWING THE PUBLIC TO BE PHYSICALLY PRESENT. FOR THE HEALTH
AND SAFETY OF ALL, CITY HALL WILL REMAIN CLOSED. THE MEETING WILL BE HELD VIA
ZOOM VIDEO-CONFERENCING WITH NO IN-PERSON LOCATION AND WILL BE BROADCAST
ON THE CITY WEBSITE. A FULL TRANSCRIPT OF THE MEETING WILL BE MADE AVAILABLE
AT A FUTURE DATE.

City of Rye residents may participate in the public meeting via the zoom link below. A resident
wishing to speak on a topic should raise his or her hand and, when admitted to speak, should
provide name and home address, and limit comment to no more than three minutes.

Please click the link below to join the webinar:
https://zoom.us/j/97649874601?pwd=N3V5V2Fsd21zazZCUTNhaFBubGtQdz09

Or phone: (646) 558-8656 or (301) 715-8592 or (312) 626-6799

Webinar ID: 976 4987 4601

Password: 258424

[The Council will convene via ZOOM CONFERENCE at 5:15 p.m. and it is expected they will adjourn
into a teleconference Executive Session at 5:16 p.m. to discuss attorney-client privileged matters,
personnel matters, and/or labor negotiations.]

1.  RollCall.

2.  Draft unapproved minutes of the Regular Meeting of the City Council held May 5, 2021.

3. Purchase Plaza update.

4.  Consideration of a proposed addition to the Rules and Regulations of the City of Rye Police
Department: General Order #117.10 establishing body camera guidelines.

5. Open a public hearing for May 19, 2021 to amend the Rye City Code Chapter 165 by
adding a new section 165-6(F) City flag poles.

6.  Consideration of a resolution establishing existing flags on City flag poles.


https://zoom.us/j/97649874601?pwd=N3V5V2Fsd2IzazZCUTNhaFBubGtQdz09

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Open a public hearing to add Chapter 166 “Smoking and Vaping” to the City Code.
Consideration of a resolution to authorize funding for DPW Building 7.

Update on certain Cap Ex projects from Ryan Coyne, Superintendent of DPW.
Award bid for the Annual Street Resurfacing contract (Contract #2021-01).

Residents may be heard on matters for Council consideration that do not appear on the
agenda.

Consideration of a request by Rye City Rotary and Rye Arts Center to install a public butterfly
sculpture project.

Set a public hearing for June 9, 2021 to establish the assessment for the Kirby Lane South
Sewer District.

Consideration of an application for a T-Mobile cell infrastructure upgrade on 350 Theodore
Fremd.

Authorization for the Commissioner of Public Safety to sign an updated agreement with the
NYS Law Enforcement Support Office (LESO) to set forth the terms and conditions with
respect to the transfer of excess personal property from the Department of Defense (DoD)
(1033 Program).

Consideration of a request by the Police Department to dispose of obsolete and inoperable
equipment.

Consideration of a request from Hannah Patrick, Dabney Lee store owner, to park a beverage
truck either on Purchase Street or Locust Street from 10 am — 6 pm on June 10, 2021 to
celebrate the store’s anniversary by providing free non-alcoholic beverages to pedestrians and
store guests. The Council will need to waive section 144-8D and G of the City Code.

Resolution to waive section 144-8D and G of the City Code to permanently enable Recreation
Superintendent to offer food trucks at:
-private events held from time to time at the park;
-lower camp, but not more than 1 truck on 2 occasions;
-upper camp, but not more than 1 truck once per week; and
-"lunch-or-dinner-in-the-park," but not more than 2 trucks together on one
occasion per week.

Consideration of a request by the Rye Chamber of Commerce for the use of City streets for
the Annual Sidewalk Sale to be held on Thursday, July 29, 2021 through Saturday, July 31,
2021 from 9:00 a.m. to 5:00 p.m.



20. Retroactive consideration of a request from Dr. Eric Byrne to waive parking restrictions at the
snow field lot to accommodate District employees being displaced to make room for visitor
parking on Tuesday, May 18, 2021 (6 AM - 9 PM) for the school budget vote.

21. Consideration of a resolution to permanently allow requests for parking restriction waivers at
the snow field lot to be handled administratively by the City Manager’s Office.

22. Old Business/New Business.

23.  Adjournment

E R S e e b e b e b e S i e b e b i b e

The next regular meeting of the City Council will be held on Wednesday, June 9, 2021 at 6:30 p.m.

** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.


http://www.ryeny.gov/

UNAPPROVED MINUTES of the Regular
Meeting of the City Council of the City of Rye held via
Zoom Conference on May 5, 2021, at 6:30 P.M.

PRESENT:
JOSH COHN, Mayor
SARA GODDARD
CAROLINA JOHNSON
RICHARD MECCA
JULIE SOUZA
BENJAMIN STACKS
PAMELA TARLOW
Councilmembers

ABSENT: NONE

The Council convened at 5:15 P.M. by videoconference pursuant to Governor Cuomo’s
Executive Order 202.1 waiving requirements of the Open Meetings Law. Councilwoman Souza
made a motion, seconded by Councilman Stacks, to adjourn briefly into executive session to
discuss litigation and personnel matters. The Council reconvened in a public videoconference at
6:30 P.M. The meeting was streamed live at www.ryeny.gov for public viewing and
participation.

1. Roll Call.

Mayor Cohn asked the City Clerk to call the roll; a quorum was present to conduct
official City business.

2. Draft unapproved minutes of the Reqular Meeting of the City Council held April 21,
2021.

City Clerk D’ Andrea stated there were ministerial changes to the minutes.

Councilwoman Souza made a motion, seconded by Councilwoman Tarlow and
unanimously carried, to adopt the minutes of April 21, 2021.

3. Consideration of a resolution declaring June Pride Month in the City of Rye.

Mayor Cohn stated, such as the year prior, the City would like to declare June Pride
Month.

Councilwoman Souza made a motion, seconded by Councilwoman Goddard and
unanimously carried, to adopt the following resolution:

WHEREAS, individuals who are lesbian, gay, bisexual, transgender, and queer
(“LGBTQ+”) include people of all faiths, races, national origins, -ethnicities,
socioeconomic statuses, education levels, ages, abilities, and political beliefs; and
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WHEREAS, throughout much of history, same-sex relationships and transgender
people were criminalized, and many LGBTQ+ people were forced to hide their LGBTQ+
identities while living in secrecy and fear; and

WHEREAS, LGBTQ+ people face barriers to employment, housing, education,
healthcare, and other areas fundamental to the pursuit of happiness; and

WHEREAS, LGBTQ+ people labored to achieve significant milestones, to
ensure future generations of LGBTQ+ people the enjoyment of a more just and equal
society; and

WHEREAS, despite these advances, LGBTQ+ people continue to face
discrimination, inequality and violence, and LGBTQ+ youth continue to be at increased
risk for bullying, violence, substance abuse, depression, homelessness, and suicide; and

WHEREAS, this month commemorates the events of June 1969 when an
uprising erupted against the harassment of LGBTQ+ individuals in New York City at the
Stonewall Inn; and

WHEREAS, despite being marginalized and erased, LGBTQ+ people continue to
celebrate their identities and contributions in expressions of pride; and

WHEREAS, June has become a symbolic month in which LGBTQ+ people have
gathered in celebrations of pride to foster inclusion, affirmation and joy; and

WHEREAS, the City of Rye has previously resolved to uphold and protect the
civil and human rights of all individuals, and to condemn acts of hatred against all
people, including the LGBTQ+ community; and

NOW THEREFORE, BE IT RESOLVED The City of Rye declares June to be
LGBTQ Pride month, this year and every year, to raise a flag to recognize the LBGTQ+
community, to actively promote the principles of equality and inclusion; to celebrate the
contributions of the LGBTQ+ community; and to reflect on the struggle for equal rights
that the LGBTQ+ community endured and continues to endure.

ROLL CALL

AYES:
NAYS:

Mayor Cohn, Councilmembers Goddard, Johnson, Mecca, Souza, Stacks, Tarlow
None

ABSENT: None

4.

proper
raising

Consideration of a resolution to raise a Pride flag in June.

Mayor Cohn stated that this has been in the works for quite some time and with the
legal advice sought by first amendment counsel, they are now in a position to vote on
a flag at two city owned locations.
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Councilwoman Goddard stated that she was very proud of the GSA and reiterated that
she felt seeking special counsel was not necessary. She made a detailed statement which can be
heard here. (Minute 9 and 43 seconds through minute 15 and 54 seconds).

Councilwoman Souza made a motion, seconded by Councilwoman Tarlow and
unanimously carried, to adopt the following resolution:

WHEREAS, the City Council recognizes that the LGBTQ+ community has been
disenfranchised and subjected to discrimination; and

WHEREAS, the City Council desires to show its unity and support for the
LGBTQ+ community; and

WHEREAS, the rainbow-colored "pride flag" expresses a message in unity and
support of the LGBTQ+ community; and

WHEREAS, the City maintains and controls a flagpole located on City property
at City Hall and Rye Recreation,

IT IS HERBY RESOLVED, during June this year and every year, the City of
Rye shall display the Pride flag on its flagpole over the entrance to Rye City Hall and at a
place at Rye Recreation to be determined by City staff other than the existing dedicated
flag pole.

5. Consideration of setting a public hearing for May 19, 2021 to amend the Rye City Code
Chapter 165 by adding a new section 165-6(F) City flag poles.

Councilman Mecca made a motion, seconded by Councilwoman Souza and unanimously
carried, to set a public hearing for May 19, 2021 to amend the Rye City Code Chapter 165 by
adding a new section 165-6(F) City flag poles.

Tim Moynihan, 23 Oakwood Ave, spoke in recognition and appreciation of maintaining
the sacredness of memorials.

Fiona Degnan, 57 Morehead Drive, member of the Rye High School GSA, appreciated
the raising of the flag. She also wanted to clarify that the pride flag was never intended to be
placed over a war memorial and was excited for the June ceremony. Councilwoman Johnson
asked if the School District raised a Pride Flag. Miss Degnan stated that when they inquired last
year, the school district stated it was up to the City. She looks forward to the opportunity for the
school to now participate as well.

Odessa Meulbroek, member of the Rye High School GSA, thanked the Council for
voting to fly the Pride flag. She felt legal counsel was not necessary and hopes the Council will
do more to support the LGBTQ+ community.

Councilwoman Tarlow stated she recognized the sacrifice the youth has made to bravely
speak on behalf of the LGBTQ+ community but wanted to clarify that there are real issues that


https://ryeny.new.swagit.com/videos/120457?ts=583
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supported the need for first amendment special counsel. She clarified that there have been
multiple first amendment issues over the past year including two parades, blue lives matter flags,
and newspaper stands, which could not be handled with confidence due to the lack of reference
in the City Code. She added that there was never a doubt that the flag raising wouldn’t be
approved but it was within various other first amendment issues that the City Council needed
legal reassurance. She commended the students for speaking up and stated how impressed she
and the rest of the Council are of them.

Esme Lombard, member of the Rye High School GSA, thanked the Council for
approving the flag raising but felt it should not have been treated as a political issue that took
several meetings to approve.

Amanda Timchak, 61 Osborn Rd., thanked the Council for raising the flag and felt that
raising the flag every year, every June, will lead to the betterment of the community.

Cate Margiloff, 63 Island Drive, thanked the Council, especially Councilwoman Goddard
and Tarlow, for approving the raising of the flag.

Ms. Meulbroek wanted to thank Councilwoman Tarlow for clarifying the other issues
surrounding first amendments as she was unaware of those concerns the City faced. She asked
what else the money they approved went towards.

Mayor Cohn stated that with respect to special counsel, there were six items on the legal
questionnaire which included demonstrations, signs on public and private property, flags public
and private property, protests and congregation.

Miss Meulbroek thanked the Mayor and Council for clarifying and stated the GSA was
unaware of the various issues and assumed the full $10,000 was spent on questions surrounding
raising a Pride flag.

Councilwoman Tarlow acknowledged that the Council could have done a better job
clarifying all of the concerns and was grateful for the group in speaking up. She reiterated that
the resolution states a flag will be raised this year and every year, which is a very big win for the
GSA. Councilwoman Souza added it was a big win for the entire community, in which
Councilwoman Tarlow agreed.

Councilwoman Goddard agreed that communication could be better and suggested the
questionnaire given to special counsel should be made available for the public so they can see
exactly what the City Council was obtaining Counsel on.

Miss Margiloff agreed that the LGBTQ+ community did in fact win as they felt they
were faced with opposition over the past few meetings.

Ms. Lombard stated this was a big moment but recognizes this will not be the last time
the LGBTQ+ youth will have to stand up for themselves and will speak in the future.
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6. Purchase Plaza update with consideration to extend the cold weather plan until June 15,
2021.

City Manager, Greg Usry, explained that due to COVID-19, the restaurants and other
businesses in Rye cannot open their doors to allow for full capacity of patrons. The Chamber has
provided a few ideas to the City for the closure of Purchase Street that they are still evaluating
and hopes to have considerations and ideas for the downtown by the next meeting.

City Manager Usry stated that since the current cold weather plan expires on May 15,
2021, and the next City Council meeting is May 19, 2021, the recommendation is to extend the
cold weather plan to June 15, 2021.

Councilwoman Johnson asked if Second Street was interested in partaking in a proposed
street closure. City Manager Usry clarified that the plan includes the whole downtown, not just
Purchase Street.

Councilwoman Souza made a motion, seconded by Councilman Mecca and
unanimously carried, to extend the cold weather plan until June 15, 2021.

7. Continue the public hearing to adopt a new local law to implement a six-month
moratorium in the City of Rye temporarily prohibiting the review, processing or approval
of any new application (after April 7, 2021) related to a subdivision or re-subdivision of
property development on steep slopes or the placement of a residential structure with its
front not oriented towards a front yard for the duration of this moratorium. All public
hearing comments should be emailed to publichearingcomments@ryeny.gov with
“moratorium” as the subject no later than 3:00 pm on the day of the hearing.

Councilwoman Goddard reminded the Council and public she is recusing herself on this
matter.

Corporation Counsel Kristen Wilson stated a few modification have been made to the
local law as follows:

-section 2B1 now reads: any wetland and water course permit, area variance, design
review permit, building permit, tree removal permit, settlement and erosion control permit,
blasting permit or rock removal permit, involving any residential building or structure that
includes ground or vegetation disturbance within 15 feet (previously 20 feet) of slopes greater
than 25% which slope shall be defined as any contiguous land area greater than 1000 square feet
(previously 100 square feet) having a topographical gradient of 25% or more, ie ratio of vertical
distance to horizontal distance and a minimum horizontal distance of 25 feet.

-Section 3C now reads: In granting a waiver, in whole or in part, the planning
commission must find that the waiver will not substantially conflict (previously stated as
adversely affect) with the purpose of this local law.

Former City Judge Robert Cypher gave an overview of a proposed city-wide building
moratorium in 2003, which did not pass. He suggested that the Council obtain the input from the
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Planning Commission, Board of Appeals, and the community with a broad range of expertise,
rather than making a decision hastily.

Leo Napior, attorney at Harfenist, Kraut & Perlstein, was concerned about his clients that
have started the process of going in front of various boards but are not at the step to apply for a
building permit. He suggested creating a sub-committee comprised of various land use boards
and professional staff to further evaluate this local law. He added that the waiver process was
unclear and would result in somewhat of a circular argument.

Linda Whitehead, partner at McCullough, Goldberger, and Staudt, spoke on behalf of
Sam and Leslie Coleman, as well as several other clients that may be affected by the moratorium
and are speaking against the proposed moratorium. She added that she supported the
recommendation that came from Planning Commission members that front doors facing the side
is an issue that should be addressed by the Board of Architectural Review on a case by case
basis, because every lot is very different. She added that for every building permit application,
such as for a patio or deck addition, property owners will need a topographical survey prepared
to determine if they are subject to the moratorium, which is a burden of time and money. Lastly,
she felt the waiver process was an impossible standard to meet.

Sam Coleman, 289 Grace Church Street, spoke in opposition of the moratorium stating it
will have adverse effects to home owners. He explained he has been in the process of sub-
dividing his property which has been a lengthy, thoughtful and expensive process and was
shocked to see this come before the Council.

Kathy Grainger-Hobbins, 75 Oakland Beach Avenue, spoke in support of the
moratorium. She stated the Planning Commission and other commissions have asked the Council
to review the laws which they consider outdated.

Councilwoman Tarlow made a motion, seconded by Councilman Mecca, to close the
public hearing.

Mayor Cohn clarified that language of section 3C and the question of the purpose of this
local law. He stated that the purpose of the language was actually to make clearer that the
Planning Commission does have liberal waiver authority. He added that the purpose of the law is
not simply to stop that activity, it is to avoid the harms that are articulated, in particular, in the
whereas clauses and the findings and purpose clause.

Councilwoman Tarlow stated she generally does not support moratoriums but recognized
that there is language missing in our existing laws. However, she does not feel it can be amended
in 6 months. Additionally, she felt that the blasting and rock chipping is the bigger issue within
the community and this moratorium is too large and should be reviewed in smaller sections.

Councilwoman Johnston stated there is never a good time for this action but it is certainly
overdue. Mayor Cohn agreed and added that many municipalities have legislation related to
steep slopes and many people in the community feel the city is losing the green space.
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Councilwoman Tarlow asked how density will be measured without a Master Plan.
Mayor Cohn replied that a Master Plan will be done but was put off due to the difficulty of
completing a Master Plan during a pandemic. While it is difficult to measure the overall issue of
density or neighborhood density, he stated they can look at things such as other towns steep
slope regulations, for example, and see what they have done to preserve viewshed and greenery.

Councilman Mecca added that since the issue of subdivisions is being voiced, without a
moratorium, there may be an influx of subdivision requests in fear that it will not be possible in
the near future. He questioned whether the specific timing is right as dedicating the next six
months would take a lot of time from the staff and the various boards and commissions.

Councilwoman Souza echoed the concern of an influx of applications if the moratorium
is not approved and recognized that land use boards have voiced their concerns on loopholes.
She felt waivers are certainly necessary within this moratorium.

Mayor Cohn made a motion, seconded by Councilwoman Johnson, to adopt a new local
law to implement a six-month moratorium in the City of Rye temporarily prohibiting the review,
processing or approval of any new application (after April 7, 2021) related to a subdivision or re-
subdivision of property development on steep slopes or the placement of a residential structure
with its front not oriented towards a front yard for the duration of this moratorium as follows:

CITY OF RYE
LOCAL LAW NO. 3 OF 2021

A Local Law adopting a six-month moratorium in the City of Rye temporarily prohibiting
the review, processing or approval of any new! application related to a subdivision or re-
subdivision of property, the development on steep slopes or the placement of a residential
building with its front not oriented towards a front yard for the duration of this
moratorium.

WHEREAS, in recent years, the City of Rye’s land use boards have become increasingly
concerned with the configuration of properties proposed within subdivisions; and

WHEREAS, the City Council would like to address the maneuvering of lot lines and the
creation of flag lots that may meet the dimensional requirements but not the intent of the City
Zoning Code and land use regulations; and

WHEREAS, the City Council would also like to address the impact that development has
on property that is environmentally constrained with steep slopes; and

! This moratorium would apply to any application filed after April 7, 2021 that has not been
approved.
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WHEREAS, the subdivision and re-subdivision of property with minimum street frontage
can impact neighborhood character, can result in streetscape and traffic circulation impacts, and
can limit flexibility to choose alternative driveway curb-cut locations; and

WHEREAS, the creation of new lots can translate into more density and the removal of
open space without careful planning; and

WHEREAS, as a result of this increase in development, the City Council is becoming
increasingly concerned about tree loss and destruction occurring prior to any substantive review
by the City’s land use boards; and

WHEREAS, properties that have remained undeveloped for many years because they are
constrained by topographic features, such as the presence of rock outcroppings, steep slopes,
wetlands or high groundwater, and that may ease density and provide physical and vegetative
buffers, can now be improved because of new technologies (rock removal techniques and sump
and sewer pumps); and

WHEREAS, the City Council finds that residential buildings that are not sited on
property in proper relationship to an improved right-of-way or street can negatively impact the
character and the harmony of a neighborhood; and

WHEREAS, the City Council has determined that it is appropriate to review the City’s
existing Zoning Code and other land use regulations relating to the above observations to ensure
that the character of the neighborhoods are preserved and that any subdivision or re-subdivision
of property, development on steep slopes, maneuvering of lot lines or siting of residential
buildings on lots is appropriate and addresses any environmental, visual or other relevant
considerations; and

WHEREAS, the City expects that it may require up to six months to consider the
aforementioned issues and prepare any necessary legislative amendments.

NOW, THEREFORE, Be It Enacted by the City Council of the City of Rye as follows:
Section 1. Findings and Purpose.

The City Council wishes to review the existing zoning and land use regulations
permitting the subdivision or re-subdivision of property, the development on steep slopes and the
siting of residential buildings on lots. The goals of the City Council include, but are not limited
to, the overall development of the City, protecting sensitive environmental features of property,
ensuring that the appropriate land use mechanisms are in place to allow for flexibility in design
and placement of residential buildings, and that the health, welfare and safety of its residents can
be maintained while allowing for reasonable and appropriate development.

Section 2. Enactment of Moratorium. Prohibited Actions.
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For any application received after April 7, 2021 but not yet approved by the appropriate
board, commission or City official, the City Council hereby declares a moratorium as follows:

A

Section 3.

The Planning Commission shall be prohibited from accepting or considering any new
applications for subdivision or re-subdivision of residential property in the City of
Rye.

The Planning Commission, Board of Architectural Review, Board of Appeals or any
other City Department may issue permits and approvals except for the following:

1) Any wetland and watercourse permit, area variance, design review permit,
building permit, tree removal permit, sediment and erosion control permit,
blasting permit or rock removal permit involving any residential building or
structure that includes ground or vegetation disturbance within 15 feet of slopes
greater than 25%, which slope shall be defined as any contiguous land area
greater than 1,000 (one thousand) square feet having a topographical gradient of
25% or more (i.e. ratio of vertical distance to horizontal distance) and a minimum
horizontal distance of 25 feet.

2) any new applications involving a new residential building that does not have its
front facing a front yard.

Acceptance or consideration of any new administrative lot line adjustments pursuant

to City Code § 170.11.C on which at least one of the parcels contains a residential

building.

Appeals/waiver.

A An aggrieved property owner may petition the Planning Commission for a waiver and the
Planning Commission shall have the discretion to grant such waiver, or as much relief as
said Planning Commission may determine to be necessary and appropriate. In
determining the suitability of a waiver under this section, the Planning Commission shall
consider the following factors:

1.

Unnecessary hardship to the petitioner, which hardship is substantially greater than
any harm to the general public welfare that would result from the granting of the
waiver. The property owner shall have the burden of demonstrating to the Planning
Commission that a waiver is warranted due to substantial hardship and that such
substantial hardship was not the result of an act or omission by the applicant or
property owner. In considering this factor, the Planning Commission may request
information regarding alternatives that the Applicant has considered or whether there
are additional long-term plans; and
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2. The project’s harmony (or lack thereof) with the existing character of the community
as a whole and the area of the community in which the property is located; and

3. Whether the application for which the relief is requested is consistent with any
recommendations, or conclusions which may be drawn at the time of the public
hearing from the aforementioned Planning Commission review and study; and

4. Whether the applicant is in compliance with all other City Code requirements with
respect to its City’s operations; and

5. Whether the application for which the relief is requested is consistent with any
proposed regulations, if and as such may exist at the time of the public hearing.

B. Waiver procedure. Such petition shall be the subject of a public hearing before the
Planning Commission. Upon submittal of a written petition to the Building Department by the
property owner or applicant seeking a waiver of this moratorium, and supported by such
documentation as the applicant deems relevant, the Planning Commission shall, within thirty
(30) days of receipt of such petition, conduct a public hearing on said petition upon five (5) days
public notification in the official newspaper of the City. The Planning Commission shall, within
ten (10) days of the close of the hearing, render its decision in writing, either granting or denying
the petition.

C. It shall be within the discretion of the Planning Commission to grant, in whole or in part,
grant with conditions, or deny, the petition for relief from the terms of this moratorium. In
granting a waiver, in whole or in part, the Planning Commission must find that the waiver will
not substantially conflict with the purpose of this Local Law.

D. If the Planning Commission does grant a waiver, in whole or in part, the Applicant must
still submit an application for the requested permit to the appropriate board or commission and
proceed through the necessary review process set forth in the Rye City Code.

Section 4, Length of Time. Early Termination or Extension of this Local Law

This moratorium shall be in effect for six (6) months from the effective date. In the event any
new Local Law which addresses the substantive issues set forth herein, should be enacted and
adopted by the City Council prior to the date that the moratorium imposed by this Local Law
expires, then in that event, the moratorium imposed by this Local Law shall expire on the date
such new Local Law takes effect in accordance with § 27 of the Municipal Home Rule Law.

In like manner, if more than six (6) months have passed since the implementation of this Local
Law, and it shall be determined by a finding of the City Council that an extension of this
moratorium is required, then the City Council by resolution, may extend this moratorium for
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such a period of time as it deems necessary in order to further the purposes of this law up to and
including an additional 180 days from the date of the original expiration of this Local Law.

Section 5. Conflicts with State Statutes and Authority to Supersede

A To the extent any provisions of this Local Law are in conflict with or are
construed as inconsistent with the provisions of New York State Law, this Local Law shall
control. The City Council adopts this local law pursuant to authority in the New York State
Constitution, Article IX, Section 2; Section 10 of the New York State Municipal Home Rule
Law; Section 10 of the Statute of Local Governments; the relevant provisions of the General City
Law of the State of New York; and the general police power vested with the City of Rye to
promote the health, safety and welfare of all residents and property owners in the City.

B. During the time that this law is in effect, it shall take precedence over and shall be
considered controlling over contrary laws, ordinances and provisions. It is the intent of the City
Council, pursuant to its authority under section 10, subdivision 1(ii)(d)(3), and section 22 of the
Municipal Home Rule Law, to supersede inconsistent provision of the New York State General
City Law and the City of Rye Zoning Code.

a. In particular, it is the intent of the City Council, pursuant to authority under
Sections 10 and 22 of the Municipal Home Rule Law, to supersede inconsistent
provisions of the New York State General City Law and the City of Rye City
Code relating to the time limits in connection with zoning and planning
determinations and with respect to the jurisdiction and authority of the Board of
Appeals with respect to hearing variances or waivers related to this local law.
Section 6. Severability

If any part of this Local Law is deemed by a court of competent jurisdiction to be invalid, such
decision shall not affect the validity of the remainder of this Local Law.

Section 7. Effective Date

This Local Law shall take effect immediately upon filing with the New York Secretary of State.

ROLL CALL
AYES: Mayor Cohn, Councilmembers Johnson, Mecca, Souza, Stacks
NAYS: Councilwoman Tarlow

ABSENT: None
ABSTAIN: Councilwoman Goddard
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8. Presentation of preliminary 2020 financials summary from City Comptroller, Joe
Fazzino.

Deputy Comptroller, Joseph Fazzino, provided a brief financial overview for 2020,
specifically as it related to the General Fund. He stated the audit is still in progress but the final
financial results should be ready in a few weeks.

Mr. Fazzino spoke about the revenues that were identified as “at risk” over the course of
last year. He provided the below summary and reported that the City exceeded the budget in

most cases. He reported the 1% tax increase provided favorable results and added that there is
still a backlog of vehicle and traffic fines being processed which will roll into 2021.

2020 ACTUAL REVENUES VERSUS BUDGET

Sales Tax $ 3,000,000 $ 253,287
Hotel Occupancy Tax 160,000 (97,632)
Parking Meter Revenue 436,000 (122,054)
Interest Income 300,000 (88,753)
Building Permit Revenue 1,400,000 (266,820)
Vehicle and Traffic Fines 225,000 (122,555)
Parking Fines 375,000 (27,440)
State Revenue Sharing 1,208,024 (60,401)
Mortgage Tax 1,600,000 139,230

Mr. Fazzino then spoke about identified expenditures in 2020. He stated the outcome of
salaries and wages were a direct result of a hiring freeze in late spring. Additionallty, less police
overtime and less claims attributed to a better than anticipated result.

2020 ACTUAL EXPENDITURES VERSUS BUDGET

Salaries & Wages (Less Fire/Rec) S 11,742,949 S (1,060,077)
Fire Salaries & Wages Inc. OT 2,498,266 500,310
Police Overtime (Net Reimbursement) 405,000 (257,987)
Retirement Expense (Less Rec) 2,630,312 (320,218)
FICA Expense (Less Rec) 1,109,884 (142,662)
Workers’ Compensation (Less Rec) 1,108,884 (93,422)
Employee Heath Insurance (Less Rec) 2,625,419 (527,998)
Retiree Heath Insurance (Less Rec) 2,151,950 (225,881)
Recreation Net Cost 1,856,655 (88,316)

COVID 19* -0- 176,142
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He then provided details on how monies in the general fund were allocated for. The
below slide does not mean that the money has been spent, but rather apportioned for the
particular projects.

2020 CAPITAL INVESTMENTS

$1,723,115 — Street Resurfacing

# ($1.3Million Gen. Revenues, $373,115 Chips, $50,000 City Surcharge)
» Amount does not include 2019 balance of $165,000 rolled forward

» $770,000 unspent 2020 balance assigned to 2021 resurfacing program

$ 450,000 - DPW Vehicles & Equipment

$ 350.000 — Sewers & Drains

$ 150,000 — City Building Assessment

$ 100.000 — Police Vehicles

$ 100,000 — Traffic Lights / Pedestrian Safety

$ 100,000 — Sidewalks

$ 125,000 — City Vehicle Replacement Program

$ 50,000 — City Building Improvements

$1,945,000 — Transfer to Capital Reserve Fund o

Lastly, he spoke about enterprise fund results. Mr. Fazzino provided the below figures
and stated the figures are not finalized but will be close. He stated that additional slip fees,winter
storage, and mooring enforcement led to doubling the net income for the Boat Basin Enterprise
Fund.

2020 ENTERPRISE FUND RESULTS

Operating Revenues 51,022,313

Operating Expenses 530,358

2020 Unrestricted Net Assets 52,790,867

Operating Revenues 53,858,399

Operating Expenses 4,348,822

2019 Unrestricted Net Assets 53,380,334
0. Presentation of 2021 street resurfacing plan.

Mayor Cohn summarized the street resurfacing plan by stating the following: “When 1
and my colleagues began on the council in 2018, we found ourselves with a legacy budget of a
million dollars for road repair and an accompanying philosophy that, if the city did a million
dollars of work each year, we eventually catch up with the dismal condition of our deteriorating
roads. Facts on the road, so to speak, seem to conflict with that philosophy. We said about hiring
a road consultant to evaluate our roads and how we were proceeding. That led us in our first



UNAPPROVED MINUTES - Regular Meeting - City Council
May 5, 2021 - Page 14

budget year 2019 to dedicate, instead of a million dollars, $1.8 million to roads. We had the
consultant rate our roads, so they could be prioritized for repairs, we set a policy of worst first to
effectively take the politics out of paving. COVID dealt our cash flow, the cities cash flow, and
our road program a blow. In 2020, rather than spend another 1.8 million we were reduced to
spending, as Joe has indicated, approximately 1.1 million. In 2021, we intend to reinvigorate
road resurfacing with a $2.1 million spend. We hope that will produce immediately visible

results.”

He reminded the community that County roads, such as Theodore Fremd Ave., are

county roads and the county is responsible for their maintenance which we cannot repair.

He

stated the County has stated Theodore Fremd Ave. should be repaired by late 2021. He also
added that pothole repair is separate from road resurfacing and will be repaired as needed.

Ryan Coyne, Superintendent of Public Works, followed with a presentation of proposed
streets to be re-paved pending the official bid award which should be presented by next meeting.

Mame From To Length (') PCl Treatment Cost
Proposed 2021 Resurfacing Program Street Sections:
APAWAMIS AV FOREST AW BAIDLAND AW 1,244 52 Ml & Owerlay 554,114
CHAMBERLAIN STREET OAKLAND BEACH MILDRED AW 1,242 Sb Mill & Dwverlay %116,059
CLAREMONT AVENLE SONM DR DEAD END 1,449 49 Mill & Owerlay w Base Repair %1189,140
CRESCENT AVENLE PARKWAY DR DEAD END 1,525 a9 Mill & Owverlay w Base Repair %125,388
ELDREDGE COURT EDLREDGE PL DEAD END 243 56 Ml & Owerlay 523,490
ELDREDIGE PLACE BOSTON POST ROAD CUL DE SAC LOOP Sb6 56 Ml & Owerlay 554,713
FAIRLAWMN STREET MILTON RO EVERETT 5T 713 54 Mill & Owverlay 546,593
FAIRWAY AVENUE GREEN AV HEWLETT AV 1,008 51 Ml & Owerlay 568,208
FORDHARM AVENUE SONM DR DEAD END 73 51 Ml & Owerlay 521,634
GARDEN DRIVE MILTON RD ORCHARD DR Sbd 48 Mill & Owverlay w Base Repair 551,010
GREEMN AVENLUIE FOREST AW STUYWESANT AW G50 53 Ml & Owerlay 561,222
HARDING DRIVE LASALLE AV HUGHES AV 543 55 Mill & Owerlay 550,740
HILL STREET OAKLAND BEACH VALE PLACE 777 44 Mill & Overlay w Base Repair 592,636
MANURSING AVENLUE MIDLAND AV DANVTS AV 381 56 Mill & Owverlay 456,163
MANURSING AVENUE DAVIS AV FOREST AV B2 57 Mill & Owverlay 544,615
MILTON ROAD STUYVESANT AVE 235" N OF STUYVESANT AVE 235 47 Mill & Owverlay w Base Repair 526,085
MOHAWEK STREET HIGHLAND RD BAENMDOTA AV 352 54 Ml & Owverlay 548,024
OMNEIDA STREET HIGHLAND RD BAENMDOTA AV 554 54 Ml & Owverlay 549 983
OVERLODK PLACE DEARBORN AV OAELAMD BEACH AVE 530 50 Mill & Owverlay w Base Repair 543,577
PECK AVEMUE BOSTON POST ROAD 13E' N OF STATION PLAZA 463 37 Mill & Owerlay S6E, 626
PECK AVENUE 138" M OF STATION FLAZA 369" 5 OF STATION PLAZA 507 35 Ml & Owerlay 547,376
PECK AVENUE 369" 5 OF STATION PLAZA BAIDLAND AW 1,001 b Ml & Owverlay 496, 763
PECK AVENUE Y INTERSECTIOM |PECK AVE BOSTON POST RD 124 32 Ml & Owverlay 59,189
SCHOOL STREET SMAITH 5T PURDY AV 469/ 35 Mill & Owerlay 436,269
SOUNDVIEW AVENUE BOSTON POST ROAD DEAD END 2,413 49 Mill & Owverlay w Base Repair 4228,162
VAN WAGNEN AVENUE STUYVESANT AN FOREST AV Bbl 50 Mill & Owverlay w Base Repair 574,333
WARRISTOMN LANE FOREST AW CUL DE SaC 413 35 Ml & Owverlay 521,292
Totals 39 miles 51,735,404
Potential Additions, if funding allows:
BYRD STREET HELEN AV LUINDBERGH AN FE 58 Ml & Owerlay 3E,847
CLNTOMN AVENLUE CEMTRAL AW CUL DE SAC LDOP BT 58 Mill & Owerlay 64,960
ELIZABETH STREET PURCHASE 5T EVERGREEN AV 619 58 Mill & Owverlay 51,858
ELMWOOD AVENUE FOREST AW RYE BEACH AV 1,259 57 Ml & Owerlay 105,476
MOREHEAD DRIVE FULTOM AV CRESCENT AVE 790 57 Ml & Owerlay 50,942
a7 miles

Additionally, a proposed amount is $100,000 would be allocated for a crack sealing plan
to address cracks in roads to slow down the deterioration rate of the road.

10. Open a public hearing to amend a local law, Chapter 161 “Sewers” of the Rye City Code.

All public hearing comments should be emailed to publichearingcomments@ryeny.gov

with “Chapter 161" as the subject no later than 3:00 pm on the day of the hearing.
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Councilwoman Souza made a motion, seconded by Councilwoman Tarlow and
unanimously carried, to open the public hearing.

Corporation Counsel Wilson explained that this is one of the requirements of the
stipulation of settlement from February 24, 2021 with Save the Sound against nine
municipalities, including Westchester County. The significant amendments to this chapter
include definitions and the requirement of inspections and what has been defined to be a
“discharge compliance certificate.” Property owners will need to comply with these regulations
prior to the sale of a home (which are already a requirement under state law, but this will codify
it locally).

There were no comments from the public.

Mayor Cohn made a motion, seconded by Councilwoman Tarlow and unanimously
carried, to close the public hearing.

Councilwoman Souza made a motion, seconded by Councilwoman Tarlow and
unanimously carried, to authorize the City Manager to amend a local law, Chapter 161 “Sewers”
of the Rye City Code as follows:

CITY OF RYE
LOCAL LAW NO. 4 OF 2021

A local law to amend Chapter 161 *“ Sewers” of the Code of the City of Rye by renumbering and
amending Article 1 “Use of Public Sewers” to provide for illicit discharge detection and
enforcement; and adding Article 111 “Private Sanitary Sewer Laterals” as follows:

Be it enacted by the City Council of the City of Rye as follows:
Section 1: Article I, Use of Public Sewers, is hereby amended as follows:

8 161-1 Use required; exceptions; inspections.

Where a public sewer is available and accessible in a street, alley, easement or thoroughfare to a
building or premises abutting thereon, the liquid sewage wastes from any plumbing system in
said building shall be discharged into the public sewer unless otherwise prohibited, except that
where a place of residence is so located that a gravity connection from the plumbing above the
first floor thereof to the street sewer is not possible or such place of residence is located more
than 150 feet from the nearest public sewer, a separate sewerage system may be maintained
which otherwise complies with city, county or state health laws, codes or regulations.
Immediately after the construction of a sewer connection every sewage tank, cesspool or privy
vault shall be emptied, cleaned, disinfected and filled with clean mineral soil, rock or gravel.
Where a public sanitary sewer is not accessible, a building permit shall not be issued without
submission of a copy of the written approval of the Westchester County Commissioner of
Health, indicating that the premises may be adequately sewered by a separate sewage disposal
system. The further approval of the Common Council of the City of Rye is required for such
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separate disposal systems. In addition thereto there shall be an annual inspection of all private
sewage disposal systems by a contractor duly approved by the Westchester County
Commissioner of Health on all properties bordering on all watercourses, including Long Island
Sound, Milton Harbor and all tributaries thereto, and wherever else directed by the Sanitation
Committee of the Common Council. A written certificate of such inspection shall be submitted
to said Committee for such action thereon as it may direct.

§ 161-2 Duty of owner.

[Added 12-17-1980 by Ord. No. 6-1980L1]

A. Where an owner of any building is required to discharge sewage or other liquid wastes
from any plumbing system into a public sewer as required by § 161-1 of this Code, he
shall maintain such plumbing system within the building and from the building to the
point of connection with the public sewer main, so as not to expose or discharge the
sewage contents or other deleterious liquid or matter therefrom to the atmosphere, except
through legally permissible vents, or on the surface of the ground, public or private, or
into any storm sewer or drain or into any watercourse or body of water.

B. No property owners shall discharge or cause to be discharged any non-sewage flow
into the City’s public sewer including, but not limited to, any such flow from: pumped
groundwater, foundation or footing drains, crawl space or basement sump pump
discharges, rain gutters, and any other potential water source with non-sewage flow. Any
such connection for non-sewage flow shall be deemed an unauthorized connection and
the property owner shall be obligated to remove such connection at their own expense.

[1]Editor's Note: This ordinance also renumbered former 88 161-2 through 161-5 to become
88 161-5 through 161-8, respectively.

§ 161-2.1 Sewer use.

[Added 11-2-1983 by L.L. No. 11-1983]
A._The City of Rye and all users of the city's sanitary sewer system shall be subject to all
applicable rules and regulations contained in the Westchester County Environmental
Facilities Sewer Ordinance No. 1, as amended. A copy of Sewer Ordinance No. 1, as last
amended, is available for review in the office of the City Clerk of the City of Rye.

B. The City of Rye and its agents may conduct inspections of public sewer connections to
identify any unauthorized connections and issue violations to property owners.

8 161-3 Performance of work; costs; collection.

[Added 12-17-1980 by Ord. No. 6-1980L1]
A. If the provisions of the foregoing sections are not complied with, the City Manager or
the Building Inspector shall cause written notice to be served personally upon the owner
or by mailing the same to the name of the last known owner of the premises where the
building is located as the same appears on the assessment roll of the City of Rye for the
last calendar year. If the owner fails, neglects or refuses to correct the conditions and
remove the violations so as to comply with the provisions of this article within 10 days
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after service of such notice, then in that event, the city may cause the plumbing system to
be repaired or replaced so as to comply with the provisions of this article, and the cost or
expense of doing said work, plus an administrative charge of $100, shall be ascertained,
and a report thereof shall be forthwith filed with the City Comptroller and City Assessor.
The total cost of the same shall be paid by the owner to the city within 30 days after
demand. The owner shall have the right to a hearing before the City Manager with respect
to the total cost of the work as set forth in said report within 10 days after service by mail
of a copy of said report.

B. The total cost of said work, as the same shall appear from the report on file with the
City Comptroller, may be sued for and recovered from said owner in a civil suit.

C. The total cost of said work shall become and be a lien on the property benefited by the
work done on the plumbing system, and, if the owner thereof shall fail to pay the total
cost of the work within 30 days after demand, the City Assessor shall, in the preparation
of the next assessment roll, assess such amount upon such property, and the same shall be
levied, collected and enforced in the same manner as taxes upon said property for city
purposes are levied, collected and enforced.

[1]Editor's Note: This ordinance also renumbered former 88 161-2 through 161-5 to become
88 161-5 through 161-8, respectively.

§ 161-4 Penalties for offenses.

[Added 12-17-1980 by Ord. No. 6-1980L1]
A._Any person violating any of the provisions of this article shall, upon conviction
thereof, be punished by a fine not exceeding $500 or by imprisonment not exceeding 15
days, or by both such fine and imprisonment. Each day such violation shall continue shall
constitute a separate offense.

B. Where the City Engineer has, upon inspection, identified an unauthorized connection pursuant
to 161-2(B), the City Engineer may issue a Notice of Violation and order property owners to
remove any such unauthorized connections at the property owner's expense. If property owners
do not comply with an order of the City Engineer to remove an unauthorized connection within a
timely manner, i.e. within fifteen (15) days, the City, or any of its agents, may take
administrative or judicial enforcement action, including impositions of penalties pursuant to 161-
4 (A).

[1]Editor's Note: This ordinance also renumbered former 88 161-2 through 161-5 to become
88 161-5 through 161-8, respectively.

Section 2. Article 11, Private Sanitary Sewer Laterals, is hereby added to Chapter 161
“Sewers” of the Code of the City of Rye as follows:

§ 161-15. Legislative intent.
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The purpose of this article is to reduce infiltration and inflow into the sanitary sewer system
operated by the City of Rye and exfiltration of sewage into groundwater and waterways by
requiring inspection, testing, repair, replacement and ongoing maintenance of private sewer
laterals by property owners in the City of Rye.

§ 161-16. Definitions.

As used in this article, the following terms are defined as follows:

DISCHARGE COMPLIANCE CERTIFICATE
A certificate issued by the Building Inspector based upon a plumber's certification stating that:

A. All of the connections leading from the structures on the property to the public
stormwater sewer lines and the public sanitary sewer lines comply with the requirements
of the New York State Building Code, the Westchester County Sewer Act, the
Westchester County Sanitary Code and the City Code;

B. There are no culverts, drains, hoses, leaders, lines, pipes or pumps that discharge liquids
into the sanitary sewer; and

C. The sanitary sewer laterals leading from the structures on the property do not directly or
indirectly allow inflow or infiltration into the City's public sanitary sewer lines.

EXFILTRATION
Raw sewage that leaks out of laterals into soil, groundwater and waterways.

INFILTRATION

Water other than wastewater that enters a sewer system (including sanitary sewer laterals or
sewer service connections) from the ground through such means as defective pipes, pipe joints,
connections, or manholes. Infiltration does not include, and is distinguished from, inflow.

INFLOW

Water other than wastewater that enters a sewer system (including sanitary sewer laterals or
sewer service connections) from sources such as, but not limited to, roof leaders, sump pumps,
cellar drains, yard drains, area drains, foundation drains, drains from springs and swampy areas,
manhole covers, cross-connections between storm sewers and sanitary sewers, catch basins,
cooling towers, stormwaters, surface runoff, street washwaters and drainage. Inflow does not
include, and is distinguished from, infiltration.

PLUMBER'S CERTIFICATION
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A certification made to the City by a plumber licensed to do business within the County of
Westchester that the plumber:

A. Has inspected all of the connections leading from the structures on the property to the
public stormwater sewer lines and the public sanitary sewer lines and that all such
connections comply with the requirements of the New York State Building Code,
Westchester County Sewer Act, the Westchester County Sanitary Code and the City
Code;

B. Has inspected the real property and found that there are no culverts, drains, hoses,
leaders, lines, pipes or pumps that discharge liquids into the sanitary sewer; and

C. Has inspected the sanitary sewer laterals leading from the structures on the property and
determined that such laterals do not directly or indirectly allow inflow or infiltration
therefrom into the City's public sanitary sewer lines, which inspection must include either
a video record of a closed-circuit television (CCTV) inspection of the entire sanitary
sewer lateral that has been provided to the City, or, in the case of a force or pump system,
the results of a pressure test of the system; satisfactory, in either case, to the Building
Inspector or his designee.

RENEWAL EVENT

Either a transfer of title to the real property, other than a transfer between family members in
order to create a joint tenancy or tenancy in common, or an application for a building and/or
plumbing permits for construction with a value that exceeds 50% of the assessed value of the
property, including improvements. Renewal events shall occur provided no inspection has been
conducted at the subject property in the five (5) year period prior.

SANITARY SEWER LATERAL or LATERAL

The sanitary sewer pipe running from the structures on a property conveying wastewater from
the structure and connecting to the public sanitary sewer main.

8 161-17. Standards for maintenance of sanitary sewer laterals.

A. It is the sole responsibility of the private property owner to perform all required
maintenance, repairs and replacements of sanitary sewer laterals in accordance with the
requirements of this article and the requirements of the New York State Building Code,
the Westchester County Sewer Act, the Westchester County Sanitary Code and the City
Code.

B. Laterals shall be kept free from roots, grease deposits and other solids which may impede
the flow or obstruct the transmission of sewage.

C. Laterals shall not exhibit any signs of infiltration.

D. Laterals shall not exhibit any sign of exfiltration or leakage.
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E. Lateral pipe joints shall be tight and all lateral pipes shall be free of any structure defects
such as breaks, openings, and voids.

§ 161-18. Correction or abatement.

A. If at any time any sanitary sewer lateral is found by the Building Inspector or City
Engineer to not be in compliance with the requirements of § 161-17, the owner of the
property must cause all necessary repairs made to bring the lateral into compliance.
Unless the Building Inspector and City Engineer allow additional time for good cause
shown, the owner of the property must undertake to complete the required repairs to the
satisfaction of the Building Inspector and City Engineer or their designees within 60 days
of the sooner of becoming aware of the noncompliance, or receiving notice from the City
or otherwise, including an inspection by a plumber done in connection with providing a
plumber's certification, that the lateral is not in compliance.

B. If the owner fails to complete the repairs and bring the lateral into compliance within the
time required, the City may enter upon the property and complete the required work, and
the cost of doing so will be billed to the owner of the property, and in the event of
nonpayment, will be a lien on the property which can be collected and enforced as part
of, and in the same manner as City taxes.

C. Upon completion of the repairs, the owner must provide to the Building Inspector and
City Engineer a detailed invoice specifying the repairs made and reflecting payment for
the repairs and a plumber's certification, and must obtain from the Building Inspector a
discharge compliance certificate.

D. An owner may choose to correct the noncompliance by replacing the sanitary sewer
lateral. Any new sanitary sewer lateral, whether installed to correct a noncompliance or
otherwise, must be installed in accordance with all applicable codes and regulations,
including this article, and must be inspected by the Building Inspector, who will issue a
discharge compliance certificate if the new lateral complies with the requirements of this
article.

8 161-18.1. Inspection upon renewal event.

A. Each property owner must obtain discharge compliance certificate prior to any renewal
event as defined in § 161-16. Upon making an application for a discharge compliance
certificate, the Building Inspector, City Engineer, or their designees shall have the right to
inspect the property. If the plumber's inspection, the video required to be submitted, or
the inspection by the Building Inspector or his designee indicates the lateral is not in
compliance with the requirements set forth in 8 161-16above, the owner shall be required
to correct the conditions not meeting the requirements and provide a plumber's
certification and video indicating all conditions have been corrected and that the lateral is
now in compliance with this article. Upon the Building Inspector and City Engineer
determination that the lateral is in compliance, the discharge compliance certificate will
be issued.
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B. If at the time of a renewal event or a required inspection the owner can prove that a
discharge compliance certificate has been issued within the preceding five (5) years, and
there has been no significant change in the condition of the property, the Building
Inspector may waive the requirement for a new discharge compliance certificate for that
particular renewal event.

§ 161-18.2. Fees.
The fee for the issuance of a discharge compliance certificate shall be as set forth in the fee
schedule adopted by the City Council.

§ 161-18.3. Penalties for offenses.

Any person, firm, association, or corporation which violates any of the provisions of this article
or fails to complete remediation as required herein shall be guilty of a violation and, upon
conviction, shall be punished by a fine of not more than $500 or imprisonment for not more than
15 days, or both such fine and imprisonment. Each day the violation exists shall constitute a
separate offense.

Section 3. Severability.

The invalidity of any word, section, clause, paragraph, sentence, part or provision of this Local
Law shall not affect the validity of any other part of this Local Law that can be given effect
without such invalid part or parts.

Section 4. Effective Date.
This Local Law shall take effect immediately upon its adoption and filing with the Secretary of
State.

ROLL CALL
AYES: Mayor Cohn, Councilmembers Goddard, Johnson, Mecca, Souza, Stacks, Tarlow
NAYS: None

ABSENT: None

11. Open the public hearing to consider an application from Rye Town Park to install a
communications facility that will allow for Verizon Wireless and AT&T to co-locate
equipment within the same structure located at 95 Dearborn Avenue, Rye, New York. All
public hearing comments should be emailed to publichearingcomments@ryeny.gov with
“RTP Wireless” as the subject no later than 3:00 pm on the day of the hearing.

Councilwoman Souza made a motion, seconded by Councilman Mecca and unanimously
carried, to open the public hearing.

Town of Rye Supervisor, Gary Zuckerman, provided a summary of the application. He
stated the application is to install a co-location cellular facility in the towers at Rye Town Park.
The lack of cellular service in and around the park has led to operational problems for the park
and for emergency services as 911 cannot function. Additionally, cellular service is needed for
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the automated parking system enforcement, point of sale systems for beach entry, mobile parking
app, and hand held ticket writing system. The Commission investigated alternative solutions
such as a monopole system or trash cans with antennas and neither was as viable the cellular
transformers within the towers that would barely be visible. Additionally, each company would
pay $12,000 per year, which would result in a monetary benefit.

Supervisor Zuckerman explained that the application is currently before the Board of
Architectural Review. Councilwoman Goddard added that the application is being heard again
on May 10, 2021, as the members wanted to do a site visit before voting on the application.

Leslie Snyder and Robert Czarniawski, counsel on behalf of Verizon, and Joseph Dalto
and Lucia Chiocchio, counsel on behalf of AT&T, were present to answer any questions from
the public.

Lisa Tannenbaum, 12 Roosevelt Ave., asked with the installation, if there is a plan to
improve cellular service to the surrounding areas that currently is lacking service.

Ms. Snyder, Mr. Czarniawski and Mr. Dalto all agreed that they are consistently looking
at the areas that are lacking service and this installation will better identify where further service
IS needed.

Ms. Tannenbaum suggested they put in a firm date on when service should be extended
in and around the surrounding areas that are lacking service within the application.

Corporation Counsel Wilson discussed the applicable waivers within the City Code that
were requested pursuant to this application. As Waiver 1, below, did not apply as a public
hearing was held on the matter, she recommended granting Waivers 2-11, listed below:

1. Section 196-51.: As indicated above, the RTPC specifically reached out to
Verizon Wireless and AT&T for the purpose of installing the Facility. The
RTPC has found that wireless service is needed for emergency services
(including wireless 911). See email from emergency services administrator,
Scott Moore, attached hereto. Reliable wireless service is also needed to
implement various other systems critical to the operation of the Park. They
include the automated parking system that is patrolled using license plate
readers for enforcement purposes. Said license plate readers require the
Facility in order to provide a more robust communications signal to transmit
data to and from the Park's computer database. In addition, reliable wireless
service is needed for the point of sale (POS) daily parking as well as for
beach admission at the parking kiosk, the POS system at the beach entry
along with the mobile parking app and the hand-held ticket writing system.
Other alternatives were considered to service the Park but all of those
alternatives would be much more impactful to the Park. These alternatives
were discussed at length over the course of several RTPC public meetings.
Therefore, we respectfully request a waiver from such requirement.
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Sections 196-6E.7-8: It would be time-consuming to update the site plans
to reflect all residential and habitable structures within 750 feet. The site
plans submitted herewith reflect a distance from the Building feet to the
nearest residential structure, which is across the street from the Park.
Therefore, we respectfully request a waiver from such requirements.

Section 196-6E.11: The Facility will be located inside the existing Building
and as such, no landscaping as proposed. Therefore, we respectfully request
a waiver from such requirement.

Section 196-6F.. There are no existing wireless telecommunications
facilities upon which the carriers could collocate to remedy the gap in
coverage. As noted in Request #1 above, the Facility has been located at
the request of the RTPC to provide reliable wireless service to the Park and
to implement operations and in furtherance of Park purposes. Therefore,
we respectfully request a waiver from such requirement.

Sections 196-61. and J.: A long Environmental Assessment Form (“EAF”),
Visual Addendum and Visual Impact Assessment should not be required.
First, the Visual Addendum was merged into the NYS Department of
Environmental Conservation’s full EAF form in 2013. In connection with
RTPC’s negotiations with Verizon Wireless and AT&T, the RTPC, as lead
agency, adopted a negative declaration and determined that the Facility will
not have a significant adverse environmental impact. This determination
was made based upon a review of the Short Environmental Assessment
Form, the plans prepared by SCS, the Visual Resources Materials
Methodology Letter prepared by KMB, the mockup of the Facility at the
Property, the approval from the New York State Historic Preservation
Office (SHPO), and the affidavit from Verizon Wireless’ radiofrequency
engineer submitted in February 2021. In addition, there will be no adverse
visual impact because the Facility will be co-located on the existing
Building and there will be no ground disturbance. Therefore, we
respectfully request a waiver from such requirements.

Section 196-6T.: The provisions of Sections 106-6T.(1)-(7) and (8)(c) are
inapplicable to the design of the Facility. Therefore, we respectfully request a
waiver from such requirements. We also respectfully request a waiver
from Section 196-6T.(8)(d) since no such universal antenna capable of
serving multiple carriers exists.

Section 196-8: The Facility is the minimum height necessary to provide the
required coverage. The Facility will be located within the existing
Building’s belfries and as such, the height of the Facility is limited to the
height of such belfries. Moreover, as shown on the site plans submitted
herewith, the Facility will be at a height of approximately 34’-10”, which is
below the 35-foot height maximum for WR zoning districts. Therefore, we
respectfully request a waiver from such requirement.

Section 196-9: The Facility will not be artificially lighted or marked.
Therefore, we respectfully request a waiver from such requirement.
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Section 196-11: The Facility is not a tower so the requirements of this
section are inapplicable. Furthermore, no commercial or retail signage is
proposed. Therefore, we respectfully request a waiver from such
requirement.

Section 196-16: Since the RTPC held numerous public meetings to discuss
the proposal, RTPC requests a waiver of the public hearing and referral of
the application to the ARB. It should be noted that the New York State
Office of Historic Preservation (“SHPO”) granted approval of the Facility
due to its deminimus impact.

Sections 196-20; 196-23: We respectfully request that the removal bond
and insurance certificates not be required until the issuance of a building
permit. As such, we respectfully request a temporary waiver from such
requirements.

Councilwoman Souza made a motion, seconded by Councilman Mecca and unanimously
carried, to close the public hearing.

Councilwoman Stacks made a motion, seconded by Councilwoman Tarlow and
unanimously carried, to adopt the following resolution:

RESOLVED, that the City Council approve an application from Rye Town Park to

install a communications facility that will allow for Verizon Wireless and AT&T to co-
locate equipment within the same structure located at 95 Dearborn Avenue, Rye, New

York.

BE IT FURTHER RESOLVED, that the City Council approve the following

waiver requests set forth in the Rye City Code, as submitted by the Rye Town Park
Commission set forth in the application and approve the special permit for the
communications facility of Verizon Wireless and AT&T as requested :

Sections 196-6E.7-8
Section 196-6E.11
Section 196-6F

Sections 196-61. and J
Section 196-6T

Section 196-8

Section 196-9

Section 196-11

Section 196-16

Sections 196-20; 196-23

ROLL CALL
AYES:

Mayor Cohn, Councilmembers Goddard, Johnson, Mecca, Souza, Stacks, Tarlow
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NAYS: None
ABSENT: None

12. Residents may be heard on matters for Council consideration that do not appear on the
agenda.

There was nothing on this agenda item.

13. Consideration to set a public hearing for May 19, 2021 to add Chapter 166 “No
Smoking” to the City Code.

Councilwoman Souza stated that due to the recent approved cannabis law in New York
State, there has been a recent uptick in smoking, particularly marijuana, in public parks. As a
result, the City would like to create regulations to curb smoking and vaping in public parks and
public places such as: Damiano Park, Disbrow Park, Gagliardo Park, Nursery Field, Rye
Recreation, Rye Nature Center, the Village Green, public cemeteries, public trails, and accessory
parking at the High School (the Snow Field lot).

Councilwoman Souza made a motion, seconded by Councilman Mecca and unanimously
carried, to set a public hearing for May 19, 2021 to add Chapter 166 “No Smoking” to the City
Code.

14. Home Rule Resolution supporting A5370-A /S4368 extension of the City of Rye Hotel
Occupancy Tax.

City manager Usry introduced this resolution by explaining that the hotel marginal tax is
required to be extended or re-requested every three years. As such, a resolution is needed that
will go to the state legislature, for an extension or a continuation of the hotel/motel tax.

Councilwoman Souza made a motion, seconded by Councilman Stacks and unanimously
carried, to adopt the following resolution:

RESOLVED, that the City Council supports A5370-A /S4368 extension of the
City of Rye Hotel Occupancy Tax.

ROLL CALL
AYES: Mayor Cohn, Councilmembers Goddard, Johnson, Mecca, Souza, Stacks, Tarlow
NAYS: None

ABSENT: None

15. Authorization for the Interim Public Safety Commissioner to sign a Memorandum of
Agreement with the Coast Guard concerning the enforcement of maritime safety and

security zones.

City Manager Usry stated that there is currently a potential grant application to replace
our police boat over the summer. As part of that process, we are asked to execute an MOA with
the coast guard which will lead to ongoing protection of our waters.
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Councilman Mecca made a motion, seconded by Councilwoman Tarlow and
unanimously carried, to authorize the Interim Public Safety Commissioner to sign a
Memorandum of Agreement with the Coast Guard concerning the enforcement of maritime
safety and security zones.

ROLL CALL
AYES: Mayor Cohn, Councilmembers Goddard, Johnson, Mecca, Souza, Stacks, Tarlow
NAYS: None

ABSENT: None

16. Adjourn until June 9, 2021 the public hearing for consideration of a petition from The
Miriam Osborn Memorial Home to amend the text of the City of Rye Zoning Code
Association to create new use and development standards for “Senior Living Facilities”
in the R-2 Zoning District. All public hearing comments should be emailed to
publichearingcomments@ryeny.gov with “Osborn Zoning Change” as the subject no
later than 3:00 pm on the day of the hearing.

Mayor Cohn stated the public hearing will be held over until the June 9, 2021 meeting.

17. Old Business/New Business.

There was nothing on this agenda item.

18. Adjournment
There being no further business to discuss, Councilman Stacks made a motion, seconded
by Councilwoman Souza and unanimously carried, to adjourn the regular meeting of the City
Council at 9:10 P.M.
Respectfully submitted,

Carolyn D’Andrea
Rye City Clerk



CITY COUNCIL AGENDA

DEPT.: City Manager DATE: May 7, 2021

CONTACT: Greg Usry, Interim City Manager
AGENDA ITEM: Purchase Plaza update.

FOR THE MEETING OF:
May 19, 2021
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Council discuss Purchase Plaza.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND:

Last summer, the City Council closed Purchase street to create a pedestrian mall to attract
people to the Central Business District's shops and restaurants. Closing the streets enabled
ample outdoor seating at restaurants to accommodate COVID capacity restrictions. Given the
lifting of indoor capacity limits, the Council needs to discuss what Purchase Street will look
like this season.

See attached memo from the Chamber of Commerce.




O a oy <
# COMMERSY,

5/15/21
Rye City Council Members,

During the weeks of April 12th through April 24th 2021, the Executive Board spoke with at least
sixty business owners on Purchase Street. We stopped in stores, restaurants, salons, and
spoke with owners and managers. We asked for their views on Purchase Street Plaza for 2021,
including these options:

Do nothing

Full closure for a set amount of time

Bump-outs for restaurants

Create a one-way traffic throughway on Purchase Street to allow all stores more space

The results showed that %5 of the businesses prefer to continue the Plaza in some form during
the summer of 2021. On May 3rd, Governor Cuomo eased most COVID-19 restrictions
impacting small businesses effective May 19th, 2021, with the exception of social distancing
inside restaurants.

The Executive Board had multiple meetings and discussed possible compromises for all
businesses and presented these ideas to Greg Usry, Christian Miller, and Ryan Coyne. Due to
timing, costs, insurance, and safety issues, a one-way with diagonal parking is not possible.

The Chamber of Commerce has taken into consideration all of the businesses downtown, and
it's our mission to see all businesses thrive. We recognize the restaurants may still be at a
disadvantage with social distancing guidelines in place for this summer. We also recognize that
because Covid restrictions have been relaxed, a full closure is not warranted this summer.
Therefore, the Board’s recommendation to accommodate all businesses, restaurants, retailers,
and services is:

e Bump-outs allowed in front of restaurants from now until the end of October utilizing
cement barriers.
Closure of Second Street (time period TBD)
Allow Rafele to utilize 3 parking spots in Car Park 3 for tent
A two week street closure from July 26, 2001 through August 9, 2001 from Locust Street
to Purdy Avenue to optimize Sidewalk Sales and summer events the Chamber of
Commerce will plan to attract residents to shop downtown.

e Allow free parking at Train Station for July 29, 30, 31 (Sidewalk Sale)



It is not our recommendation to extend Purchase Street Plaza beyond the proposed two week
time frame. The bump-outs should not extend past the end of October.

We appreciate everyone’s feedback and thank everyone’s effort for ensuring a successful
summer for all Rye businesses. We leave this in the City Council’s hands to make the final
decision based on the feedback and recommendations that we have received throughout our
polling.

Thank you,

Tony Coash

Liz Woods

Brian Jackson
Sula Pearlman
Lauren Torres
Samantha Benson

Jo Bryan


mailto:sula.pearlman@cbmoves.com

CITY COUNCIL AGENDA

DEPT.: Police DATE: May 10, 2021

CONTACT: Robert Falk, Public Safety Commissioner
AGENDA ITEM: Con5|_derat|on of a proposed ad_dltlon to FOR THE MEETING OF:
the Rules and Regulations of the City of Rye Police
Department: General Order #117.10 May 19, 2021

RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: Approval of the new General Order #117.10

IMPACT: [] Environmental [_] Fiscal [_] Neighborhood [X] Other:
Improves the operational effectiveness of the Department.

RESOLVED, that the City Council of the City of Rye hereby approves the addition to the
Rules and Regulations of the City of Rye Police Department as proposed:

General Order #117.1 Body Cameras

BACKGROUND: The proposed addition of the following General Order updates the
Department’s procedures:

General Order #117.09 Establishes guidelines for the recording, use management, storage
and retrieval of audio-visual media recorded by officer worn Body Cameras.




Z2/CITY COUNCIL AGENDA

DEPT.: City Manager’s Office DATE: May 10, 2021
CONTACT: Greg Usry, Interim City Manager
ACTION: Open a public hearing to amend the Rye City FOR THE MEETING OF:

Code Chapter 165 by adding a new section 165-6(F) City May 19, 2021
flag poles. ’

RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the City Council set the public hearing.

IMPACT: [ ] Environmental [ ] Fiscal [X] Neighborhood [ | Other:

BACKGROUND: The City currently does not have a policy in place determining which flags
will fly on City flagpoles. Per this amendment to Chapter 165, the City Council shall decide, by
resolution which flags, if any, shall fly on City flag poles.




CITY OF RYE
LOCAL LAW NO. 2021

A local law to amend Chapter 165 “Signs” by adding a new section 165-6 (F) “City flag poles”
regarding the use of City flag poles as follows:

Section 1
Chapter 165 “Signs”

8 165-6. Prohibited signs in all districts.

F. City flag poles. The City Council shall decide, by resolution which flags, if any, shall
fly on City flag poles. In addition, only a City official or employee may raise such flag(s)
on the City flag poles in furtherance of the City Council’s action.

Section 2: Severability.

If any phrase, sentence, part, section, subsection or other portion of this chapter or any
application thereof to any person or circumstance is declared void, unconstitutional or
invalid for any reason, then such word, phrase, sentence, part, section, subsection or other
portion, or the proscribed application thereof, shall be severable, and the remaining
provisions of this chapter, and all applications thereof, not having been declared void,
unconstitutional or invalid, shall remain in full force and effect.

Section 3: Effective date.

This local law will take effect immediately on filing in the office of the Secretary of State.



CITY COUNCIL AGENDA

DEPT.: City Manager DATE: May 9, 2021

CONTACT: Greg Usry, Interim City Manager
AGENDA ITEM: Consideration of a resolution
establishing existing flags on City flag poles.

FOR THE MEETING OF:
May 19, 2021
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Council adopt the resolution.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND:

See attached resolution.




RESOLUTION

Resolution of the City Council reaffirming the City’s past practice of existing flags on City
flag poles

WHEREAS, the City has numerous flag poles throughout the City that fly the American
Flag; and

WHEREAS, consistent with its prior actions and the intent of the new amendment to Rye
City Code 8§ 165-6(F), the City Council desires to reconfirm its recognition of certain flags to
continue flying on the City flag poles; and

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the following City flag poles
currently fly and will continue to fly the following flags:

1) WWI Memorial — American Flag/POW Flag

2) City Hall — two flag poles - A. City Hall entrance (American Flag/ Pride Flag during
month of June) and B. Korean and Vietnam Memorial - American Flag

3) Locust and Milton Fire Houses — American Flags and POW/MIA Flags

4) Boat Basin — American Flag

5) Grainger Field — American Flag/POW Flag

6) Feeley Field (Disbrow Park) — American Flag

7) Gagliardo — American Flag

8) Rye Rec — American Flag

9) Rye Police Department — American Flag and City of Rye Police Department Flag

10) Fireman’s Circle - American Flag/POW Flag

11) New flag pole at Rye Rec — American Flat/Pride Flag for month of June



CITY COUNCIL AGENDA

DEPT.: City Manager DATE: May 10, 2021
CONTACT: Greg Usry, Interim City Manager
AGENDA ITEM: ,
Open a public hearing for May 19, 2021 to add FOR THE MEETING OF:
Chapter 166 "Smoking and Vaping" to the City Code. May 5, 2021
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council open the public hearing.

IMPACT: [X] Environmental [ ] Fiscal [ ] Neighborhood [ ] Other:

BACKGROUND:

See attached law.




CITY OF RYE
LOCAL LAW NO. __ 2021

A local law to add a new Chapter 166 “Smoking and Vaping” of the Code of the City of
Rye to create a ban in certain public areas to preserve the health and safety of citizens as
follows:

Section 1: Chapter 166, SMOKING AND VAPING

§ 166-1 Purpose.

The City Council declares that the intent and purpose of this chapter is to preserve and improve
the public’s health by improving the air quality in certain public areas. The City Council hereby

finds that the effects of secondary effects of smoking and vaping pose a threat to the health, safety,
and well-being of the City’s residents.

§ 166-2 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

ELECTRONIC CIGARETTE or E-CIGARETTE means an electronic device that delivers vapor
which is inhaled by an individual user and shall include any refill cartridge and any other
component of such device.

SMOKING shall mean the inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, or pipe containing tobacco, cannabis or any other matter or substance.

VAPING shall mean the use of an electronic cigarette or e-cigarette containing a cartridge or pod
in which a vapor can be inhaled and exhaled.

8 166-3 Prohibition of Smoking and Vaping in Outdoor Areas Owned by the City of Rye.

A. The following City owned or City controlled public places are hereby established as non-
smoking and non-vaping areas:

(1) Rye Recreation Facilities, including, but not limited to:
(a) Damiano Recreation Center;

(b) Disbrow Park, including Feeley Field, Founders Field, Grainger Field, Sterling
Field, and all associated parking facilities;

(c) Gagliardo Park, including basketball court, baseball field, picnic areas,
playground, and all associated parking facilities;

(d) Rye Nursery Field; including athletic field and all associated parking facilities;

(e) Rye Recreation Park, including tennis courts, baseball field, basketball court,
bocce court, picnic area, skate park, athletic field, softball field, volleyball court,
and all associated parking facilities.



(2) Rye Nature Center;
(3) Village Green;

(4) Public cemeteries;
(5) Public trails; and

(6) Accessory parking lot across from Rye High School along Boston Post Road (the
Snow Field)

B. The sidewalks immediately adjoining but not traversing Rye Recreation Facilities, Rye Nature
Center, Village Green, public cemeteries and public trails are excluded from the smoking and
vaping prohibition contained herein.

C. The City Council may, upon Resolution, establish a temporary non-smoking and non-vaping
area.

D. It shall be unlawful for any person to smoke or vape in any non-smoking and any non-vaping
area.

§ 166-4 Penalties for offenses.

Any person committing an offense against any provision of this chapter shall, upon conviction
thereof, be guilty of a violation pursuant to the Penal Law of the State of New York, punishable
by a fine not exceeding $250.

Section 2. Severability

If any part of this Local Law is deemed by a court of competent jurisdiction to be invalid, such
decision shall not affect the validity of the remainder of this Local Law.

Section 3: This local law will take effect immediately on filing in the office of the Secretary of
State.



CITY COUNCIL AGENDA

DEPT.: City Manager DATE: May 13, 2021
CONTACT: Greg Usry, Interim City Manager
AGENDA ITEM: FOR THE MEETING OF:
Consideration of a resolution to authorize funding for DPW May 19, 2021
Building 7. RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council adopt the resolution.

IMPACT: [ ] Environmental X Fiscal [ ] Neighborhood [ ] Other:

BACKGROUND:

See attached resolution.




RESOLUTION

Authorizing the reimbursement of the City’s capital expenditure fund out of bond proceeds
for the rehabilitation and roof repairs of Building 7 at Disbrow Park

WHEREAS, the City Council previously authorized the City to use the contract prices procured
by the City of White Plains to purchase the necessary materials and to perform the necessary work
for the rehabilitation and roof repairs of Building 7 at Disbrow Park; and

WHEREAS, the City may decide to bond for certain capital expenditures; and

WHEREAS, the contract price, including construction inspection costs and oversight, shall not
exceed $400,000; and

BE IT FURTHER RESOLVED, that the City may reimburse cap ex account with bond proceeds
for an amount not to exceed $400,000 for costs associated with the rehabilitation and roof repairs
of Building & at Disbrow Park.



Z2/CITY COUNCIL AGENDA

DEPT.: Engineering DATE: May 19, 2021
CONTACT: Ryan X. Coyne, City Engineer
ACTION: Award bid for the Annual Street Resurfacing FOR THE MEETING OF:
contract (Contract #2021-01). May 19, 2021
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That Contract #2021-01 be awarded to the low bidder,

ELQ Industries, Inc. is the lowest bidder in the amount of One Million Six Hundred Forty-one
Thousand Seven Hundred Eighty Dollars ($1,641,780) as recommended by the City Engineer.

RESOLVED, that Bid #2021-01, for street resurfacing is hereby awarded to ELQ Industries,
Inc.

IMPACT:  Environmental [X] Fiscal [ | Neighborhood [ | Other:

BACKGROUND: The Engineering Department has prioritized a list of streets for resurfacing
per presentations at a prior City Council Meeting.

The City Engineer provided a letter of recommendation and bid results are attached for your
review.
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CITYorRYE NY 1942

Annual Street Resurfacing Program - Contract 2021-01
Bid Tabulation

PCI In:I;Jstries ELQ Inf:l'ustries Montesan:i; Brothers
Nllxt::tr:er Item Unit Quantity Unit Price Total Price Unit Price | Total Price | Unit Price Total Price
502.31010018 Full Depth PCC Lift Out SY 230 250.00 | $ 57,500.00 $104.00 $23,920.00 $150.00 $34,500.00
502.36230018 Heavily Reinforced HES PCC Placement for Full Depth cY 60 183400 | § 110,040.00 | $1,320.00 | $79,200.00 | $599.00 | $35940.00
Pavement Areas
505 12.5 F3 Top Course HMA, 80 Series Tons 10 130.00 | $ 1,300.00 $120.00 $1,200.00 $129.00 $1,290.00
506 9.5 F3 Top Course HMA, 80 Series Tons 7800 130.00 | $ 1,014,000.00 $126.00 $982,800.00 $139.00 $1,084,200.00
507 Milling of Asphaltic Concrete Pavement (0 - 4") SY 66800 720 $ 480,960.00 $6.50 $434,200.00 $7.95 $531,060.00
507A Milling of Asphaltic Concrete Pavement (Greater than 4") SY 10 51.00| $ 510.00 $11.00 $110.00 $9.25 $92.50
526 Concrete Curb LF 10 100.00 | $ 1,000.00 $75.00 $750.00 $89.00 $890.00
526A Belgian Block Curb LF 10 200.00 | $ 2,000.00 $47.00 $470.00 $45.00 $450.00
528A Concrete Driveways and Driveway Aprons EA 10 3,000.00 | $ 30,000.00 $57.00 $570.00 $121.00 $1,210.00
529 Driveway Restoration SF 100 4400 | $ 4,400.00 $34.00 $3,400.00 $15.00 $1,500.00
545 Asphalt Concrete Truing and Leveling Course Tons 100 130.00| $ 13,000.00 $120.00 $12,000.00 $136.00 $13,600.00
604.07 ?Z;ﬁ;’:{;isgwﬁ and Adjust Manhole Castings for EA 10 110000 | §  11,000.00 | $1,200.00 | $12,000.00 | $1,740.00 | $17,400.00
619.01 Maintenance and Protection of Traffic LS 1 42,090.00 | $ 42,090.00 | $55,000.00 | $55,000.00 | $29,500.00 $29,500.00
685.12 Yellow Epoxy Reflectorized Pavement Stripes, 20 mils LF 5,200 1.00] $ 5,200.00 $0.80 $4,160.00 $0.76 $3,952.00
740SS Pavement Repair - Asphalt Concrete Pavement SY 1,000 50.00 | $ 50,000.00 $28.00 $28,000.00 $69.00 $69,000.00
903 Adjustment of Water Value Boxes and Meter Pits EA 10 200.00 | $ 2,000.00 $400.00 $4,000.00 $114.00 $1,140.00
Engineer's Total $1,825,000.00 $1,641,780.00 $1,825,724.50
Contractor's Total $1,825,000.00 $1,641,780.00 $1,825,724.50
Bid Opening:

May 12, 2021

10f1
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To: Ryan Coyne, City Engineer Date: May 13, 2021
Project #: 46292.05 Memorandum

From: Gordon Daring, VHB Re: Recommendation to Accept Low Bid - Contract 2021-01

We have reviewed the bids that were received in response to the advertisement for the City of Rye Annual Street
Resurfacing Program, Contract 2021-01 from a cost perspective. The apparent low bidder was ELQ Industries, Inc. The
unit costs included in the bid were reasonably close to other bids recently received in the Westchester County area. In
addition, the total amount bid was within our estimate of probable cost including the additional 5 street sections that
were planned to be included in the program if favorable bid prices were received. Based on the above, we recommend

that the bid received from ELQ Industries be accepted.

Please note that we are assuming that others will confirm the conformance of the bid with other legal and

administrative requirements. Please let me know if there are any questions related to our recommendation.

100 Great Meadow Road

Suite 200

https://vhb-my.sharepoint.com/personal/gdaring_vhb_com/Documents/Desktop/Rye/2021 Rye Road Wethersfield, CT 06109-2377

Program/Bids/Reccommendation to Accept Low Bid 2021-01.docx
P 860.807.4300



&2/ CITY COUNCIL AGENDA

DEPT.: City Manager
CONTACT: Greg Usry, Interim City Manager

DATE: April 14, 2021

AGENDA ITEM: Consideration of a request by Rye
City Rotary and Rye Arts Center to install a public
butterfly sculpture pro ect.

FOR THE MEETING OF:
May 19, 2021
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve this request.

RESOLVED, that the City Council approve a request from the Rye City Rotary Club and Rye Arts Center to install their public butterfly sculpture

pro ect on the Village Green and other mentioned City property sites throughout the summer of 2021.

IMPACT: [] Environmental [ ] Fiscal [X] Neighborhood [] Other:

BACKGROUND:

The Rye Arts Center and The Rotary Club of Rye have partnered to bring Public Art to the City
of Rye this summer. The pro ect is titled Rye sAbove because it features thirty-six sculptures of

butterflies in varying sizes.

See attached for more details.




RYE CITY COUNCIL PRESENTATION
PUBLIC SCULPTURE FOR RYE COMMUNITY
April 21, 2021

Overview

The Rye Arts Center and The Rotary Club of Rye have partnered to bring Public Art to
the City of Rye this summer. The project is titled Rye’sAbove because it features thirty-
six sculptures of butterflies in varying sizes. The organizations see the butterfly as
symbolic of positive change and transformation, which is important for our community in
light of events this past year.

Program Features

Rye’sAbove will feature thirty-six butterflies painted by artists, many of whom are from the
local area. Three large butterflies (45" height and 62" wingspan) and eight medium
butterflies (35" height and 45" wingspan) have been made of fabricated aluminum and
will be sealed for outdoor display. The sculptures are then mounted on 7’ poles for display.
The twenty-five Petites (7” height and 9” wingspan) are made of 14 gauge carbon steel
plate.

A “Call to Artists’ was sent out in February and many artists responded by submitting a
drawing and information about their work and interest in the project. A committee from
The Rye Arts Center selected the artists, and the sculptures were distributed to the
participating artists in April after delivery from Colorado Springs, where the program has
thrived under the direction and sponsorship of the local Rotary club. The artists received
a stipend and will complete their work by early May at which time the sculptures will be
coated with a sealant for outdoor protection.

The plan has been for the butterflies to be displayed in downtown Rye for the summer
with the intent of supporting our merchants, restaurants, and service establishments. The
installation target date is early June for display through the summer months. The
sculptures will then be available for purchase at a fall auction. The dates of the spring
Reveal and the fall auction have yet to be determined. The proceeds from the auction will
be used for student scholarships and educational programs through both The Rotary Club
of Rye and The Rye Arts Center.

Request for Action

The Rotary Club of Rye and The Rye Arts Center are hereby requesting City Council
approval to display the 11 larger sized sculptures on the Village Green in the area closest
to Purchase Street. Members of the organizations have met with the City Manager, City
Engineer Ryan Coyne and Noga Ruttenberg regarding (1) installation, (2) Village Green
maintenance, and (3) any anticipated issues for City Staff related to this display of



sculptures on the Village Green. (The sculptures are mounted on __’ foot poles and,
therefore, are not an obstruction to visitors on the Green.) In addition, Chris Shoemaker,
Director of the Rye Free Reading Room, participated in the meeting and expressed his
support of the project and assurance that the display would not interrupt any library
summer events. Mayor Cohn has also been kept apprised of the project’s progress.

We also discussed with City Engineer Coyne the possibility of moving some of the
sculptures to Purchase Street during the summer and respectfully request your approval
if that option should become a popular request and advantageous to downtown Rye.

It is currently contemplated that the twenty-five smaller sculptures would be displayed
inside in order to keep them secure. We anticipate contacting retailers to see if they are
interested in displaying the sculptures in their retail spaces.

Another alternative is to contact the landlords regarding empty storefronts and request
display in the respective storefront windows. Although Council has specified that empty
storefronts must be covered in brown paper, we would be interested in considering the
above.

The Rye Arts Center is also utilizing its classes to interest young participants in butterflies
and have them painting large butterfly wings that could be hung in windows or outside in
downtown spaces, so residents and visitors could become the butterfly body by standing
between the wings and have their picture taken.

In addition, to promote the interest in butterflies, we have approached Rye Town Park
regarding participation in the opening of the Pollinator Garden.

We are requesting input and guidance from Council on all of these issues, so we work in
partnership with the City to promote our downtown community on behalf of the retailers,
restaurants and other lessees.

Conclusion

We believe the butterflies present a unique opportunity to transform the community and
Rye’sAbove the trials and tribulations of the past year. We will be able to support our
community and, at the same time, support art and education for our young residents.

We need to thank The Rotary Club of Rye and The Rye Arts Center for enriching the
community by embracing this project in support of Rye and local artists. In addition, the
Rotary has been busy soliciting sponsorships and downtown establishment support for
the project. We think that all of Westchester County will want to see and experience this
unique flight, and while they are here, shop with our merchants and eat in our wonderful
restaurants. This is a win for everyone.

Your approval of the display on the Village Green and other options listed above will bring
Public Art to Rye this summer, promote our community and support the businesses that
have endured through the pandemic.



CITY COUNCIL AGENDA

DEPT.: City Manager DATE: May 9, 2021

CONTACT: Greg Usry, Interim City Manager
AGENDA ITEM: Set a public hearing for June 9, 2021 to
establish the assessment for the Kirby Lane South Sewer
District.

FOR THE MEETING OF:
May 19, 2021
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Council set the public hearing.

RESOLVED, that the Council set the public hearing for June 9, 2021 to establish the
assessment for the Kirby Lane South Sewer District.

IMPACT: [ ] Environmental X Fiscal X Neighborhood [ ] Other:

BACKGROUND:

The Kirby Lane South Sewer district was created in March of 2011. At the time, the homes on
the street had individual septic systems and wished to be connected to the City’s sanitary
sewer system. The City paid for the sewer work which was completed in 2012 but the
assessment was never adopted. The City is currently carrying an account receivable totaling
$405,555.11, the cost of the project in 2011. Based upon the project total and the 29 parcels
on Kirby Lane South, the cost to each property owner will be a lump sum of $13,984.66 (or 15
annual installments of $1,177.18 which includes a 3% interest cost if paid annually).

See attached map of affected properties.




Kirby Lane Extension Sanitary Sewer Special Assessment District




CITY COUNCIL AGENDA

DEPT.: City Manager DATE: May 10, 2021
CONTACT: Greg Usry, Interim City Manager
AGENDA ITEM: Consideration of an application for a T- :
. . FOR THE MEETIN F:
Mobile cell infrastructure upgrade on 350 Theodore © GO
May 19, 2021
Fremd.
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council consider the application.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND:

See attached application.




LAW OFFICES OF

SNYDER & SNYDER, LLP
94 WHITE PLAINS ROAD

TARRYTOWN, NEw YORK 10591 NEW JERSEY OFFICE
N O O o g ONE GATEWAY CENTER, SUITE 2600
445 PARK AVENUE, ©9TH FLOOR (914) 333-0700 NEWARK. NEW JERSEY 07102
NEW YORK, NEW YORK 10022 FAX (B14) 333-0743 s Boe e

(2i2) 749-1448

FAX (212) ©32-2€93 — FAX (973) 824-2774

WRITER’S E-MAIL ADDRESS

REPLY TO:
LESLIE J. SNYDER ) .
ROBERT D. GAUDIOSO e-mail to RGaudioso@Snyderlaw.net
DAVID L. SNYDER Tarrytown Office
(i9s6-2012) May 14’ 2021

Hon. Mayor Josh Cohn and
Councilmembers of the City Council
City of Rye

1051 Boston Post Road

Rye, New York 10580

Re:  Eligible Facilities Request
T-Mobile Northeast, LL.C
350 Theodore Fremd Ave, City of Rve. New York

Dear Hon. Mayor Cohn and
City Councilmembers:

We represent T-Mobile Northeast LLC (“T-Mobile™) in connection with the
Eligible Facilities Request (“EFR™) previously filed on February 25, 2021, to modify an existing
base station (“Existing Facility”) on the rooftop of the existing building (“Existing Building”)
located at the above referenced property (“Property”) that does not substantially change the
physical dimensions of such base station pursuant to Section 6409 (codified as 47 U.S.C.S.
1455(a)) of the Middle Class Tax Relief and Job Creation Act of 2012 (“Tax Relief Act™), and its
implementing regulation 47 C.F.R. §1.6100 (a copy of which is attached hereto).

Section 6409 of the Tax Relief Act requires the City to grant T-Mobile’s request
to modify an existing base station so long as T-Mobile’s proposed collocation does not
substantially change the physical dimensions of such base station. The legislative history for
Section 6409 clearly establishes the intent of Congress. “Section 6409. This section streamlines
the process for siting of wireless facilities by preempting the ability of State and local authorities
to delay collocation of, removal of. and replacement of wireless equipment (emphasis added).”
158 Cong. Rec. E237-39 (daily ed. February 24, 2012) (statement of Rep. Fred Upton). On
October 17, 2014, the Federal Communications Commission adopted the Acceleration of
Broadband Deployment by Improving Wireless Facilities Siting Policies order (“FCC Order™)
further implementing Section 6409 of the Tax Relief Act. Under the FCC Order, municipalities
shall approve an eligible facilities request within 60 days of receiving the application or the
request will be deemed granted.

As set forth in the materials submitted herewith, T-Mobile’s request involves the
collocation and modification of transmission equipment that does not substantially change the



physical dimensions of the existing base station.

Pursuant to federal law, there will be no “substantial change” to the physical
dimensions of the base station for the following reasons. First, the proposed antennas will not
increase the height of the Existing Facility by more than 10 feet in accordance with 47 C.F.R. §
1.6100(b)(7)(i). Second, the proposed antennas will not protrude from the edge of the Existing
Building by more than 6 feet in accordance with 47 C.F.R. § 1.6100(b)(7)(ii). Third, the number
of equipment cabinets will not be increased by more than four (4) in accordance with 47 C.F.R. §
1.6100(b)(7)(iii). Fourth, the proposed installation will be on the Existing Facility and there will
be no excavation or deployment outside of the existing base station’s current site in accordance
with 47 CF.R. § 1.6100(b)(7)(iv). Fifth, the proposed work will not defeat any concealment
elements of the existing base station in accordance with 47 C.F.R. § 1.6100(b)(7)(v). Sixth, the
proposed work will not violate any prior conditions of approval for the existing base station in
accordance with 47 C.F.R. § 1.6100(b)(7)(vi).

Please note that, in accordance with 47 C.F.R. § 1.6100(c)(1), an EFR application
is to only include materials and information reasonably related to determining if the proposed
modification meets the requirements contained in the Tax Relief Act’s implementing regulations.
See 47 C.F.R. § 1.6100(c)(1). The City’s Code in § 196-5(F)(3) states that an EFR application
must include all of the information required in § 196-6(V). Section 196-6(V) of the City’s Code
states the following “[t]o the extent applicable, every applicant for an eligible facility permit
shall comply with § 196A [sic infended 196-6(4)] through D, E(1) through (8), (10), (11)
through (14), (18) through (21), (24), (25), G through J, N, O, Q, and R.” Therefore, in
accordance with 47 C.F.R. § 1.6100(c)(1), T-Mobile respectfully requests a waiver from all
application requirements contained in Section 196-6(V) that are not reasonably related to
determining if T-Mobile’s modification is an EFR.

More specifically T-Mobile respectfully requests the following waivers from the
application requirements contained in § 196-6(V) of the City’s Code:

1. Section196-6(E)(6): “Size of the property stated both in square feet and lot line
dimensions and a diagram showing the location of all lot lines where the Jacility is
proposed to be located outside of the right-of-way, and within the rights-of-way, the
location of the proposed facility in relation to the right-of-way, pedestrian and
nonmotorized vehicle pathways and crosswalks, and the location in relation to
driveways on the same right-of-way and within 750 feet.” As this is for a modification
of an existing installation on a rooftop, and will not affect any rights-of-way, a waiver is
respectfully requested from this code section.

2. Section 196-6(E)(7): “Location of all residential structures within 750 feet.” As this
application involves the modification of an existing rooftop facility, and that this
information is not reasonably related to the review of an EFR application, a waiver is
respectfully requested from this code section.

3. Section 196-6(E)(8): “Location of all habitable structures within 750 feet.” As this
application involves the modification of an existing rooftop facility, and that this




10.

information is not reasonably related to the review of an EFR application, a waiver is
respectfully requested from this code section.

Section 196-6(E)(11): “Type, size and location of all proposed and existing
landscaping. ” As this application involves a modification of an existing rooftop facility,
a waiver is respectfully requested from this code section.

Section 196-6(E)(19): “The applicant's proposed wireless telecommunications Sacility
maintenance and inspection procedures and related system of records.” As this is an
application that does not involve a tower, and a Compliance Statement regarding
maintenance of the Facility will be submitted, a waiver from this code section is
respectfully requested. However please note that this Facility will be routinely inspected
by an on-site technician on an approximately monthly basis, and the Facility is also
remotely monitored at all times.

Section 196-6(E)(20): “4 copy of the FCC license applicable for the use of the wireless
telecommunications facility, if any, and a copy of any certificate issued by the State of
New York for the facility; and proof that applicant and any person who will own
Jacilities associated with the proposed wireless telecommunications Jacility are
authorized to place the facilities at the location proposed.” As this is a modification to
an existing facility, and that T-Mobile is a FCC licensed provider of personal wireless
services, a waiver from this code section is respectfully requested.

Section 196-6(E)(25): “Information relating to the expected useful life of the proposed
wireless telecommunications facility.” As this Facility is part of an ever evolving
telecommunications network, it is extremely difficult to provide the information
requested. Also as this is a modification to an Existing Facility and this information is
not reasonably related to an EFR review, a waiver from this code section is respectfully
requested.

Section 196-6(1): “The applicant shall submit a completed long form EAF and a
completed visual EAF addendum. The Council may require submission of a more
detailed visual analysis based on the results of the visual EAF addendum. Applicants
are encouraged to seek preapplication meetings with the City Council to address the
scope of the required visual assessment.” As this application meets the EFR
requirements and is a modification of a rooftop facility, the proposed modification is a
Type II action in accordance with 6 CRR-NY 617.5(c)(19), and does not require
SEQRA review. Therefore a waiver from this code section is respectfully requested.

Section 196-(6)(J): “A visual impact assessment shall be provided with each
application...” As this is an EFR application for the modification of an existing rooftop
facility, a waiver from this code section is respectfully requested.

Section 196-(6)(R): “If the applicant is proposing the construction of a tower or
installation on an existing tower or building, the applicant shall examine the Sfeasibility
of designing a multicarrier use to extent practicable....” The structural report submitted
to the City shows that the impact of the telecommunications equipment on the building
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is minimal, and should another carrier decide to collocate on the same rooftop, that
carrier would have to produce its own structural report at that time. Therefore, a waiver
from this code section is respectfully requested.

As §196-22(C)(2) requires post-installation radio frequency exposure testing, and
the FCC requires that all facilities be in compliance with the FCC rules and regulations on radio
frequency exposure, T-Mobile respectfully requests the waiver of submitting the theoretical
radio frequency exposure analysis prior to installation.

Please note that this EFR application was filed with the City on February 25, 2021
and that the 60-day review period has been exceeded. See 47 C.F.R. § 1.6100(c). Nevertheless,
in furtherance of the foregoing, and without waiving any rights, please find enclosed herewith 10
copies of the following materials:

1. T-Mobile EFR Letters;

2. Building Permit Application Form;

3. Authorization from Property Owner;

4. Statement of Compliance;

5. Structural Report certifying the Existing Building has sufficient capacity

to withstand the proposed modification; and

6. Plans certifying the proposed collocation will not create a substantial
change to the Existing Facility.

Thank you for your consideration of this Eligible Facilities Request, we look
forward to discussing this matter with the City Council at their next available meeting. Please
contact my office when the permit for T-Mobile’s EFR application has been approved.

Respectfully submitted,
SNYDER & SNYDER, LLP

Robert D. Gaudioso

Enclosures

cc:  Applicant
Z:\SSDATA\WPDATA\SS3\RDG\T-Mobile\Rye, City 0f\03-75212021\City Council Filing Cover Letter.rtf



§ 1.6100 Wireless Facility Modifications., 47 C.F.R. § 1.6100

Code of Federal Regulations
Title 47. Telecommunication
Chapter I. Federal Communications Commission (Refs & Annos)
Subchapter A. General
Part 1. Practice and Procedure (Refs & Annos)
Subpart U. State and Local Government Regulation of the Placement, Construction, and
Modification of Personal Wireless Service Facilities (Refs & Annos)

47 C.F.R. § 1.6100
§ 1.6100 Wireless Facility Modifications.

Effective: January 4, 2021
Currentness

(a) [Reserved by 83 FR 51886]

(b) Definitions. Terms used in this section have the following meanings.

(1) Base station. A structure or equipment at a fixed location that enables Commission-licensed or authorized wireless
communications between user equipment and a communications network. The term does not encompass a tower as defined
in this subpart or any equipment associated with a tower.

(i) The term includes, but is not limited to, equipment associated with wireless communications services such as private,
broadcast, and public safety services, as well as unlicensed wireless services and fixed wireless services such as microwave
backhaul.

(ii) The term includes, but is not limited to, radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup
power supplies, and comparable equipment, regardless of technological configuration (including Distributed Antenna
Systems and small-cell networks).

(iii) The term includes any structure other than a tower that, at the time the relevant application is filed with the State or
local government under this section, supports or houses equipment described in paragraphs (b)(1)(i) through (ii) of this
section that has been reviewed and approved under the applicable zoning or siting process, or under another State or local
regulatory review process, even if the structure was not built for the sole or primary purpose of providing such support.

(iv) The term does not include any structure that, at the time the relevant application is filed with the State or local
government under this section, does not support or house equipment described in paragraphs (b)(1)(i)-(ii) of this section.

(2) Collocation. The mounting or installation of transmission equipment on an eligible support structure for the purpose
of transmitting and/or receiving radio frequency signals for communications purposes.
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(3) Eligible facilities request. Any request for modification of an existing tower or base station that does not substantially
change the physical dimensions of such tower or base station, involving:

(i) Collocation of new transmission equipment;

(ii) Removal of transmission equipment; or

(iii) Replacement of transmission equipment.

(4) Eligible support structure. Any tower or base station as defined in this section, provided that it is existing at the time
the relevant application is filed with the State or local government under this section.

(5) Existing. A constructed tower or base station is existing for purposes of this section if it has been reviewed and approved
under the applicable zoning or siting process, or under another State or local regulatory review process, provided that a
tower that has not been reviewed and approved because it was not in a zoned area when it was built, but was lawfully
constructed, is existing for purposes of this definition.

(6) Site. For towers other than towers in the public rights-of-way, the current boundaries of the leased or owned property
surrounding the tower and any access or utility easements currently related to the site, and, for other eligible support
structures, further restricted to that area in proximity to the structure and to other transmission equipment already deployed
on the ground. The current boundaries of a site are the boundaries that existed as of the date that the original support
structure or a modification to that structure was last reviewed and approved by a State or local government, if the approval
of the modification occurred prior to the Spectrum Act or otherwise outside of the section 6409(a) process.

(7) Substantial change. A modification substantially changes the physical dimensions of an eligible support structure if
it meets any of the following criteria:

(i) For towers other than towers in the public rights-of-way, it increases the height of the tower by more than 10% or by
the height of one additional antenna array with separation from the nearest existing antenna not to exceed twenty feet,
whichever is greater; for other eligible support structures, it increases the height of the structure by more than 10% or more
than ten feet, whichever is greater;

(A) Changes in height should be measured from the original support structure in cases where deployments are or
will be separated horizontally, such as on buildings' rooftops; in other circumstances, changes in height should be
measured from the dimensions of the tower or base station, inclusive of originally approved appurtenances and any
modifications that were approved prior to the passage of the Spectrum Act.

(ii) For towers other than towers in the public rights-of-way, it involves adding an appurtenance to the body of the tower
that would protrude from the edge of the tower more than twenty feet, or more than the width of the tower structure at the
level of the appurtenance, whichever is greater; for other eligible support structures, it involves adding an appurtenance to
the body of the structure that would protrude from the edge of the structure by more than six feet;
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(iii) For any eligible support structure, it involves installation of more than the standard number of new equipment cabinets
for the technology involved, but not to exceed four cabinets; or, for towers in the public rights-of-way and base stations, it
involves installation of any new equipment cabinets on the ground if there are no pre-existing ground cabinets associated
with the structure, or else involves installation of ground cabinets that are more than 10% larger in height or overall volume
than any other ground cabinets associated with the structure;

(iv) It entails any excavation or deployment outside of the current site, except that, for towers other than towers in the
public rights-of-way, it entails any excavation or deployment of transmission equipment outside of the current site by
more than 30 feet in any direction. The site boundary from which the 30 feet is measured excludes any access or utility
easements currently related to the site;

(v) It would defeat the concealment elements of the eligible support structure; or

(vi) It does not comply with conditions associated with the siting approval of the construction or modification of the eligible
support structure or base station equipment, provided however that this limitation does not apply to any modification that
is non-compliant only in a manner that would not exceed the thresholds identified in § 1.40001(b)(7)(i) through (iv).

(8) Transmission equipment. Equipment that facilitates transmission for any Commission-licensed or authorized wireless
communication service, including, but not limited to, radio transceivers, antennas, coaxial or fiber-optic cable, and regular
and backup power supply. The term includes equipment associated with wireless communications services including, but
not limited to, private, broadcast, and public safety services, as well as unlicensed wireless services and fixed wireless
services such as microwave backhaul.

(9) Tower. Any structure built for the sole or primary purpose of supporting any Commission-licensed or authorized
antennas and their associated facilities, including structures that are constructed for wireless communications services
including, but not limited to, private, broadcast, and public safety services, as well as unlicensed wireless services and
fixed wireless services such as microwave backhaul, and the associated site.

(c) Review of applications. A State or local government may not deny and shall approve any eligible facilities request for
modification of an eligible support structure that does not substantially change the physical dimensions of such structure.

(1) Documentation requirement for review. When an applicant asserts in writing that a request for modification is covered
by this section, a State or local government may require the applicant to provide documentation or information only to
the extent reasonably related to determining whether the request meets the requirements of this section. A State or local
government may not require an applicant to submit any other documentation, including but not limited to documentation
intended to illustrate the need for such wireless facilities or to justify the business decision to modify such wireless facilities.

(2) Timeframe for review. Within 60 days of the date on which an applicant submits a request seeking approval under
this section, the State or local government shall approve the application unless it determines that the application is not
covered by this section.
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(3) Tolling of the timeframe for review. The 60—day period begins to run when the application is filed, and may be tolled
only by mutual agreement or in cases where the reviewing State or local government determines that the application is
incomplete. The timeframe for review is not tolled by a moratorium on the review of applications.

(i) To toll the timeframe for incompleteness, the reviewing State or local government must provide written notice to
the applicant within 30 days of receipt of the application, clearly and specifically delineating all missing documents or
information. Such delineated information is limited to documents or information meeting the standard under paragraph
(c)(1) of this section.

(ii) The timeframe for review begins running again when the applicant makes a supplemental submission in response to
the State or local government's notice of incompleteness.

(iii) Following a supplemental submission, the State or local government will have 10 days to notify the applicant that the
supplemental submission did not provide the information identified in the original notice delineating missing information.
The timeframe s tolled in the case of second or subsequent notices pursuant to the procedures identified in this paragraph
(c)(3). Second or subsequent notices of incompleteness may not specify missing documents or information that were not
delineated in the original notice of incompleteness.

(4) Failure to act. In the event the reviewing State or local government fails to approve or deny a request seeking approval
under this section within the timeframe for review (accounting for any tolling), the request shall be deemed granted. The
deemed grant does not become effective until the applicant notifies the applicable reviewing authority in writing after the
review period has expired (accounting for any tolling) that the application has been deemed granted.

(5) Remedies. Applicants and reviewing authorities may bring claims related to Section 6409(a) to any court of competent
jurisdiction.

Credits
[80 FR 28203, May 18, 2015; 83 FR 51886, Oct. 15, 2018; 85 FR 78018, Dec. 3, 2020]

SOURCE: 56 FR 57598, Nov. 13, 1991; 57 FR 187, Jan. 3, 1992; 58 FR 27473, May 10, 1993; 59 FR 22985, May 4, 1994;
61 FR 45618, Aug. 29, 1996; 61 FR 46561, Sept. 4, 1996; 61 FR 52899, Qct. 9, 1996; 62 FR 37422, July 11, 1997; 63 FR
67429, Dec. 7, 1998; 63 FR 71036, Dec. 23, 1998; 64 FR 63251, Nov. 19, 1999; 65 FR 10720, Feb. 29, 2000; 65 FR 19684,
April 12, 2000; 65 FR 31281, May 17, 2000; 69 FR 77938, Dec. 29, 2004; 71 FR 26251, May 4, 2006; 74 FR 39227, Aug. 6,
2009; 75 FR 9797, March 4, 2010; 76 FR 43203, July 20, 2011; 77 FR 71137, Nov. 29, 2012; 78 FR 10100, Feb. 13, 2013;
78 FR 15622, March 12, 2013; 78 FR 41321, July 10, 2013; 78 FR 50254, Aug. 16, 2013; 79 FR 48528, Aug. 15, 2014; 80
FR 1268, Jan. 8, 2015; 81 FR 40821, June 23, 2016; 81 FR 52362, Aug. 8, 2016; 81 FR 79930, Nov. 14, 2016; 81 FR 86601,
Dec. 1, 2016; 82 FR 8171, Jan. 24, 2017; 82 FR 18581, April 20, 2017; 82 FR 20839, May 4, 2017; 82 FR 24561, May 30,
2017; 82 FR 41103, Aug. 29, 2017; 82 FR 41544, Sept. 1, 2017; 82 FR 55331, Nov. 21, 2017; 82 FR 58758, Dec. 14, 2017;
83 FR 2556, Jan. 18, 2018; 83 FR 4600, Feb. 1, 2018; 83 FR 7401, Feb. 21, 2018; 83 FR 46836, Sept. 14, 2018; 83 FR 47095,
Sept. 18, 2018; 83 FR 48963, Sept. 28, 2018; 83 FR 51884, Oct. 15, 2018; 83 FR 61089, Nov. 27, 2018; 83 FR 63095, Dec. 7,
2018; 84 FR 8618, March 11, 2019; 84 FR 50999, Sept. 26, 2019; 84 FR 57363, Oct. 25, 2019; 86 FR 12547, March 4, 2021;
86 FR 15797, March 25, 2021, unless otherwise noted.



§ 1.6100 Wireless Facility Modifications., 47 C.F.R. § 1.6100

AUTHORITY: 47 U.S.C. chs. 2, 5,9, 13; 28 U.S.C. 2461 note, unless otherwise noted.

Notes of Decisions (5)

Current through March 25, 2021; 86 FR 15799.

End of Document 17| Thomson Reuters. No claim to original 1.8 Government Works

© 2021



Agent for T-Mobile: Marlin D. Castillo
Date: February 25, 2021
Site Address: 350 Theodore Fremd Ave., Rye, NY 10580

To Whom It May Concern:

Re: Eligible Facilities Request to Modify Transmission Equipment at an Existing Base Station
located at 350 Theodore Fremd Ave.. Rve, NY 10580.

A. T-Mobile is Filing an Eligible Facilities Request

Streamline Site Acquisition Services on behalf of T-Mobile Northeast, LLC is submitting the
attached Eligible Facilities Request application to add, remove, modify, or replace Transmission
Equipment at an Existing Base Station located at 350 Theodore Fremd Ave., Rye, NY 10580in

Rye, NY.

Because this jurisdiction has not yet developed an Eligible Facilities Request permit application
form that complies with Section 6409 of the Middle Class Tax Relief and Job Creation Act of
2012, commonly known as the “Spectrum Act” (Pub. Law No. 112-96, 126 Stat 156) (codified at
47 U.S.C. § 1455), this Eligible Facilities Request is attached to the Zoning Permit
Application, Construction Permit Application, Building Subcode Application, and Electrical
Subcode Permit Application forms which was customarily used by this jurisdiction when
reviewing requests to collocate or modify wireless telecommunications facilities. Because
federal law now preempts many of the permit application requirements that this jurisdiction
would previously have required from an applicant, this Eligible Facilities Request application
provides only the information that federal law allows this jurisdiction to consider when
reviewing an Eligible Facilities Request.

Section 6409(a) of the Spectrum Act mandates that state and local governments “may not deny,
and shall approve, any eligible facilities request for a modification of an existing wireless tower
or base station that does not substantially change the physical dimensions of such tower or base
station.” Under Section 6409(a)(2)(A)-(C) an Eligible Facilities Request is any request to modify
a Tower or Base Station that involves “collocations of new Transmission Equipment,”
“removal,” or “replacement” of Transmission Equipment.

B. Why this Eligible Facilities Request Must Be Granted

This Eligible Facilities Request involves an effort to collocate, remove, modify, or replace
Transmission Equipment at an existing Base Station operated by an FCC licensed wireless
carrier. The FCC has defined Base Station as “the equipment and non-tower supporting structure
at a fixed location that enable Commission-licensed or authorized wireless communications
between user equipment and a communications network . . . the term includes equipment
associated with wireless communications service including, but not limited to, radio transceivers,
antennas, coaxial or fiber-optic cable, regular and backup power supply, and comparable
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equipment.” The term existing base station also includes a structure that currently houses or
supports an antenna, transceiver or other associated equipment that constitutes part of a Base
Station at the time the application is filed even if the structure was not built solely or primarily to
provide such support. The existing Base Station in this application is 45° high and presently
contains wireless facilities. The existing Base Station meets the Federal Communications
Commission (“FCC”) definition of a Base Station.

The list of equipment identified in the Eligible Facilities Request application that will be
collocated, removed, or replaced at the Base Station also is Transmission Equipment as
determined by the FCC. The FCC has defined Transmission Equipment as “any equipment that
facilitates transmission for any Commission-licensed or authorized wireless communication,
service, including, but not limited to, radio transceivers, antennas and other relevant equipment
associated with and necessary to their operation, including coaxial or fiber-optic cable, and
regular and back-up power supply. This definition includes equipment used in any technological
configuration associated with any Commission-authorized wireless transmission, licensed or
unlicensed, terrestrial or satellite, including commercial mobile, private mobile, broadcast and
public safety services, as well as fixed wireless services such as microwave backhaul or fixed
broadband.”

The FCC, in a Report and Order adopted on October 17, 2014, determined that any modification
to an existing telecommunications Base Station that meets the following six criteria does not
substantially change the physical dimensions of the existing Base Station and therefore is an
Eligible Facilities Request which must be granted:

1. The modifications to the Transmission Equipment do not increase the height of the
Base Station by more than 10 percent (10%) or ten (10) feet, whichever is greater.

2. The modifications to the Transmission Equipment do not protrude from the edge of
the support structure by more than six (6) feet.

3. The modifications to the Transmission Equipment do not involve the installation of
more than the standard number of equipment cabinets for the technology involved,
not to exceed four.

4. The modifications to the Transmission Equipment do not entail any excavation or
deployment outside of the Base Station site.

5. The modifications to the Transmission Equipment do not defeat any existing
concealed or stealth-design.

6. The modifications to the Transmission Equipment comply with prior conditions of
approval of the Base Station, unless the non-compliance is due to an increase in
height, increase in width, addition of equipment cabinets, or new excavation that does
not exceed the corresponding “substantial change” thresholds in numbers 1-4.

There is a certification attached to the accompanying Eligible Facilities Request that identifies
how each of the six review criteria identified by the FCC is met. The modifications to the
Transmission Equipment at the Base Station located at 350 Theodore Fremd Ave., Rye, NY
10580 contained in this Eligible Facilities Request fully conform to Section 6409(a) as enacted
by Congress and as interpreted by the FCC. Accordingly, this Eligible Facilities Request must be
approved within 60 days, as required by federal law and FCC implementing regulations.

2015.3
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C. Notice of Federal Law Expedited Permit Processing and Deemed Granted

Under federal law, an Eligible Facilities Request is deemed granted sixty (60) days after a
complete application is filed with a local jurisdiction. If sixty days pass after the submission of
T-Mobile’s accompanying Eligible Facilities Request and the City of Rye has not acted to grant
or deny the request, it will be deemed granted. At that time, the applicant may advise the City of
Rye that the application has been deemed granted. If the City of Rye wishes to contest whether
the Eligible Facilities Request has been deemed granted, the burden is on the City of Rye to file
a lawsuit in a court of competent jurisdiction within 30 days after receipt of a written
communication notifying it that the Eligible Facilities Request has been deemed granted. Failure
to file a lawsuit in a timely manner may forever bar this jurisdiction from contesting that this
Fligible Facilities Request has been deemed granted.

T-Mobile is committed to working cooperatively with you, and all jurisdictions around the
country, to secure expeditious approval of requests to modify existing personal wireless service
facilities. Please do not hesitate to contact me if you have questions.

Sincerely,

Marlin D. Castillo

Project Manager

Streamline Acquisition Services, Inc.
Authorized Representatives for T-Mobile

2015.3
National Development



ELIGIBLE FACILITIES REQUEST CERTIFCATION FOR NON-SUBSTANTIAL
CHANGES
TO AN EXISTING BASE STATION

“Base Station” means the equipment and non-tower supporting structure at a fixed location that
allow Commission-licensed or authorized wireless communications between user equipment and
a communications network. The term base station includes any equipment associated with
wireless communications services including but not limited to radio transceivers, antennas,
coaxial or fiber-optic cables, regular or back up power supply, and comparable equipment. The
term existing base station also includes a structure that currently houses or supports an antenna,
transceiver or other associated equipment that constitutes part of a base station at the time the
application is filed even if the structure was not built solely or primarily to provide such support.
“Base Station” includes the relevant equipment in any technological configuration, including
small cells and DAS. Remember “Base Station” has two separate meanings: (1) the supporting
structure that houses FCC licensed or authorized wireless equipment and (2) the wireless
equipment itself. Keep this distinction in mind when calculating a substantial change in physical
dimensions.

“Transmission Equipment” means any equipment that facilitates transmission for any FCC
licensed or authorized wireless communication service, including but not limited to, radio
transceivers, antennas and other relevant equipment associated with and necessary to their
operation, including coaxial or fiber-optic cable, and regular and back-up power supply. This
definition includes equipment used in any technological configuration associated with any
Commission-authorized wireless transmission, licensed or unlicensed, terrestrial or satellite,
including commercial mobile, private mobile, broadcast and public safety services, as well as
fixed wireless services such as microwave backhaul or fixed broadband.

“Collocation” means the addition, removal or replacement of Transmission Equipment to an
existing tower or a base station. This means that the existing support structure, be it a tower or a
building or some other structure, must presently support FCC licensed or authorized wireless
facilities. The FCC further requires that the site (tower, building, or other structure) was
previously approved by the appropriate agency of government to house wireless facilities.

Illegal wireless installations cannot be the basis for an eligible facilities request. However, if a
communications Tower was erected at a time when it was exempt from zoning, the Tower can be
modified through the Eligible Facilities Request process even if the Tower is no longer exempt
from zoning.

Site Address: 350 Theodore Fremd Ave., Rve. NY 10580

Existing Facilities

Identify the FCC licensed or authorized wireless equipment that is already located on the existing
Base Station at the time this Eligible Facilities Request is filed. (For example, an existing T-
Mobile cell site located on rooftop or Verizon antennas side mounted on building exterior, etc.)

Non-Substantial Change Certificate for Base Station
National Development 2015.3



T-Mobiles antennas mounted on existing rooftop.

If no FCC licensed or authorized wireless equipment is already located on the existing Base Station,
then the facility is not eligible under 6409.

Height of Base Station
Height above ground level of the tallest point on the existing base station: 47 (feet)

Height above ground level of the tallest point of the existing base station after the installation of
the proposed equipment: 47 (feet)

1) Does the height above ground level of the proposed equipment exceed the height of the
tallest point on the existing base station by more than 10 percent (10%) or ten (10) feet,
whichever is greater?

[ ]Yes XINo
Width of Base Station

2) Will any of the proposed equipment protrude from the edge of the support structure by more
than six (6) feet?

[]Yes [X] No
Excavation or Equipment Placement

3) Will the proposed changes in Transmission Equipment involve excavation or placement of
new equipment outside the existing Base Station site or outside any access or utility
easements currently related to the site?

[ ]Yes X No
Equipment Cabinets

4) Will the proposed modification in Transmission Equipment involve installation of more than
the standard number of new equipment cabinets for the technology involved, but not to
exceed four?

[]Yes X No

Concealed or Stealth-Designed Wireless Facilities
5)
a) Is the existing wireless facility concealed or stealth- designed?

[]Yes X]No

Non-Substantial Change Certificate for Base Station
National Development 2015.3



b) If'the answer to 5a) is “Yes,” will the proposed modification in Transmission Equipment
defeat the existing concealed or stealth-design?

[]Yes [X] No

Non-Substantial Change Certificate for Base Station
National Development 2015.3



Compliance with Preexisting Conditions of Approval for the Base Station

6)
a) Were there any conditions of approval stated in the original government approval of the
Base Station?

[]Yes [X]No

b) Will the proposed modification in Transmission Equipment comply with conditions of
approval imposed on the Base Station prior to February 22, 20127

Yes [ | No

¢) Ifthe answer to 6b) is “No,” is the non-compliance due solely to any of the conditions
addressed in Questions 1-5 above?

[ ]Yes X No
If the answers to questions 1-4 are “No,” the answer to either 5a) or b) is “No,” and the
answers to 6a) is “No” or the answers to either 6b) or 6¢) are “Yes,” then the proposed
modifications do not substantially change the physical dimensions of the existing Base
Station. Please provide a brief explanation, if necessary, to clarify any answer.
Explanatory Comments (If Needed):

Question No.

Comment:

This certification is dated this 25 day of February, 2021.

Signature

Marlin D. Castillo c¢/o T-Mobile
Name & Title

Non-Substantial Change Certificate for Base Station
National Development 2015.3



Building Permit Application
City of Rye, New York Building Department
1051 Boston Post Road, Rye, New York 10580

Building@ryeny.gov (914) 967-7372 WWW ryeny.gov

Permit Type (Check Applicable Box):

One- and Two-Family: Other: |
| || | New Construction Interior Building* ]
Addition/Alteration Modification of Approved Permit/Plans
Multi-Family and Commercial: Extension of Approved Building Permit*
New Construction Re-roofing**
v| | Addition/Alteration Value of Improvement:
Change of Tenant Occupancy** $ 10.000
Temporary Tent** !

* Complete Sections A thru H only., “*Complete Sections 4, B, C, D, E and H only

A. Property Information:

Street Address: 350 Theodore Fremd Avenue

Property Area (Acres):

Tax Map Designation: ~ Sheet: Block: 1 Lot(s): 62.2
Sheet: ~ Block: Lot(s):

Zoning District: Select Zoning District:

Current Use:

Proposed Use: Existing telecommunications facility.

Flood Insurance Zone: Select FEMA Flood Zone: _Elevation: Select FEMA Flood Elevation:

Prior Bldg. Permit No. Required for Modifications and Extensions only

B. Applicant:
Name: T-Mobile USA, Inc. c/o Streamline Site Aquisition

Address: 9 Beech Street

City: Elmwood Park State: NJ Zip: 07407

Phone: (201) 538-4648 Email: mc@streamlinesaq.com

*If Applicant is an LLC, please provide name of principal and contact information.

C. Contractor:

Name: Electro Puentes Link Wireless LLC West. Co. Lic. #: WC-33177-H20

Address: 8555 Tonnelle Avenue, Suite 301

City: North Bergen State: NJ Zip: 07047

Phone:  (914) 960-8816 Email: cesar.bravo@linkwireless.org

NOTE: Please attach hereto, contractors insurance, (naming the City of Rye as ceriificate holder and

additionally insured) including liability and Form NYS C105 workers compensation (NYS 105) (or a signed

New York State compensation waiver).

For Building Department Use Only:

Application Receipt Date:




Building Permit Application
City of Rye, New York Building Department

™
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CITYorRYEm 1942

Page 2 of 4

D. Property Owner:
Name*: Fremd Realty, LLC c/o Joseph Lorono
Address: 27 Nursery Lane
City: Rye State: NY Zip: 10580
Phone:  (914) 967-1117 Email:
* If owner is an LLC, please provide name of principal and contact information.

E. Project Description: (Please describe the proposed project).

Upgrade existing telecommunications facility. Swap seven (7) existing antennas andj
install two (2) antennas on existing mounts. Swap thee (3) existing RRU's and three
(3) existing TMA's on existing building rooftop. Remove one (1) equipment cabinet
and install two (2) equipment cabinets.

L =

F. Regulatory Compliance:

[y

- Is the project located in a flood zone or floodway? DYes ! [\
(I yes, Chapter 100. Floodplain Management, may apply)

2. Is the project a Protected Structure or within a Preservation District? DYes o

(If yes, Chapter 117, Landmarks Preservation, may apply)

3. Is a fence or wall proposed as part of the application? DY es|¢ No
(If yes, Chapter 90, Fences and Walls, may apply)

4. Is the property located within a designated coastal area boundary? I:]Yes o
(If yes, Chapter 73. Coastal Zone Management, may apply)

5. Is the property located within 100 feet of a wetland? [ Ives[eno

(If yes, Chapter 195, Wetlands and Watercourses, may apply)

6. Is any land disturbing activity proposed greater than 300 square feet? DYesNo
(f yes, Please complete an Engineering Review Form as required by
Chapter 174, Stormwater Management of the Rye City Code)

7. Is any tree removal proposed? - DYes o
(If yes, Chapter 187. Trees may apply)

8. Is any signage proposed? DYes o
(f ves, Chapter 165, Signs may apply)

9. Would the project change the exterior appearance of the structure? DY eso
(If yes, Chapter 153, Architectural Review applies. Please complete
the Board of Architectural Review Application attached hereto.)




Building Permit Application
City of Rye, New York Building Department

b 04
CiTYorRYEm 1042

Page 3 of 4

G. Zoning Compliance:
Applicants are responsible for their applications to be compliant with all requirements of
Chapter 197, Zoning, of the Rye City Code. To assist the City in assessing compliance, please
complete the table below and include on the first page of the plan submission. This table
includes many, but not all of the bulk and dimensional requirements of the City Zoning Code.
Please visit www.ryeny.gov for entire Code.

Select Zoning District:
Zoning District: Allowed/Required’ Existing Proposed?

Principal Building(s):

Lot Area (in square feet)

Floor Area Ratio?
First Floor Area n/a
Second Floor Area n/a
Attic Floor Area n/a

Other Area? n/a

Total Floor Arca
F.AR’

Yard Setbacks

Front Yard
Shortest Side Yard

Total of Two Side Yards

Rear Yard

Lot Width

Height/Stories
Number of Stories 3.0

Building Height 3.0

_First Floor Elevation® 32.00

Parking
Number of Spaces

Closest Side Yard Setback

Accessory Building(s):

Floor Area

Front Yard Setback
Closest Side Yard Setback

Rear Yard Setback
Max. Rear Yard Coverage 0.0% 0.0% 0.0%

Number of Stories

Building Height

! Carefully review all sections of Article V of the City Zoning Code AND footnotes included in Tables A,Band C.
2 Provide copies, if any, of all variances issued for the property regardless of whether they are related to the project.
3 Floor area diagram of every floor (and accessory building(s)) is required for all new construction and additions,

* Shall include other floors (if applicable) and all existing and proposed accessory building(s) on the property.

3 F.AR. shall be rounded to not more than three (3) decimal places (e.g. 0.256)

§ For single-family residential buildings see Section 197-46.1 .




Board of Architectural Review Application
City of Rye, New York Building Department

CITYor RYEm | 842 1051 Boston Post Road, Rye, New York 10580
Building@ryeny.gov (914) 967-7372 WWW.ryeny.gov
A. Address: 350 Theodore Fremd Avenue

B. Applicant:

Name: T-Mobile USA, Inc. c/o Streamline Site Aquisition

Address: 9 Beech Street

City: Elmwood Park State: NJ Zip: 07407
Phone:  (201) 538-4648

Email:  mc@streamlinesag.com

C. Property Owner:

Name*: Fremd Realty, LLC c/o Joseph Lorono
Address: 27 Nursery Lane

City: Rye State: NY Zip:10580
Phone:  (914) 967-1117
Email:

* If owner is an LLC, please provide name of principal and contact information.

D. Project Description (please specify the following):

Material Color
Exterior Walls:

Roof:
Trim:
Shuiters:
Chimney:

The following have been provided:

Photographs: _ B .
Elevation: N || ) |
Plot Plan: ] ]




Board of Architectural Review Application

City of Rye, New York Building Department
1051 Boston Post Road, Rye, New York 10580
Building@ryeny.gov (914) 967-7372 Www.ryeny.gov

s 06
CITYorRYEm 1942

At least fourteen (14) days prior to the Board of Architectural Review meeting date, the applicant
must circulate the public notice to all property owners abutting and located across the street from
the subject property. Notice shall be sent via certified mail (no return receipt). A copy of the
certificate of mailing shall be included with the submission of a building permit to the City
Building Department. Names and addresses of neighbors can be found by using the “abutters” tab
from the mapping section of the City’s website at www.ryeny.gov.

8 7 6
STREET

1 Applicant 5

2 3 4

Example 1. All numbered propetties receive notice.

5 6 7 8
STREET
9

s : s
T Applicant T
R R
E 3 E 10
E E
T T

2 1 11

Example 2: All numbered properties receive notice.



Board of Architectural Review Application
City of Rye, New York Building Department

1051 Boston Post Road, Rye, New York 10580

Building@ryeny.gov {914) 967-7372 WWWw.Tyeny.gov

04

NOTICE

An application is being made for a building permit to the City of Rye, New York Building
Department for the following:

Addition

Alteration

New structure

Fora property locatedat: 990 Theodore Fremd Avenue

(Check only one of the following paragraphs)

This application will be referred to the Board of Architectural Review for aesthetic
consideration pursuant to Chapter 53 of the Rye City Code, and will be reviewed
by the Board at a future public meeting. To determine when this application will
be reviewed, please visit the City of Rye website at www.ryeny.gov and click on
Board of Architectural Review Agenda.

This application is being submitted for a Building Permit as a "Small Project"
pursuant to Section 53-1 (B) of the Rye City Code. "Small Projects” are exempt
from review by the Board of Architectural Review unless referred by the Building
Inspector upon finding that the project may have a substantial aesthetic impact upon
immediate neighboring properties. The Board of Architectural Review has
prepared guidelines for such referral of "Small Projects”, including the receipt of
comments from neighbors regarding aesthetic impact, If vou wish to review and
tomment on_this application. vou must contact the Building Department
within fourteen (14) days of the date indicated on this form.

This notice is being submitted to you by

(please print)

Date



Building Permit Application
City of Rye, New York Building Department
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CITYorRYEw 1942

Page 4 of 4
H. Affidavit

State of New York
County of Westchester

L Mar' n D ' CaStIHO ____(please print), being duly sworn, depose and say that
I 'am the owner (lessee, engineer, surveyor, architect, builder, or agent of the owner) in fee of the
premises to which this application applies; that I (the applicant) is duly authorized to make this
application and that the statements contained in the papers submitted herein are true to the best of
his knowledge and belief, and that the work will be performed in the manner of set forth in the
application and in the plans and specification filed therewith, and in accordance with State Uniform
Building Code and all other applicable laws, ordinances and regulations of the municipality.

The signature of the applicant also grants consent to having relevant City Staff or City Board or
Commission members responsible for of the review or approval of this application(s) to enter the
property of the subject application.

Warkie D. Cratz: Vs

Signature of Applicant

SWORN to before me this £/ _é_ dayot N 4J ,20 ‘2/

CETA ESPINAL
JUAo"tlnhrglglon# 2430871
Notary Public, ?u:e:al:‘va::raay

Commissio
My March 07,2023

:N"‘“f'f*-‘?“ﬁ},,,‘?f% =
Py . -
o

Note: For additional information and q complete description of the Department’s building
permit process and submission requirements please visit the Building Department page of the

City’s website at www.rveny, gov/grovemment/buildiny-departmem‘.



From: Loron jon

To: Marlin Castillo

Subject: FW: T-Mobile Site ID: WE03752B / T-Mobile Site Address: 350 Theodore Fremd Ave., Rye, NY 10580
Date: Wednesday, March 3, 2021 11:54:49 AM

Hi Marlin,

Please find Joe's acknowledgement below.
Kind regards,

Kate

LORONO CONSTRUCTION CORP.
27 Nursery Lane

Rye, New York 10580

Tel: 914-967-1117

From: Joe Lorono

Sent: Wednesday, March 3, 2021 11:46 AM

To: Lorono Construction

Subject: RE: T-Mobile Site ID: WE03752B / T-Mobile Site Address: 350 Theodore Fremd Ave., Rye, NY
10580

Yes | acknowledge

From: Lorono Construction

Sent: Wednesday, March 03, 2021 10:20 AM

To: Joe Lorono

Subject: FW: T-Mobile Site ID: WE03752B / T-Mobile Site Address: 350 Theodore Fremd Ave., Rye, NY
10580

Hi Joe,

T-mobile need to update the equipment on the roof at the building. Can you just acknowledge that
you received the CDs below? The representative said you don’t need to complete the notice, just
acknowledge that you received them.

Kind regards,

Kate

LORONO CONSTRUCTION CORP
27 Nursery Lane

Rye, New York 10580

Tel: 914-967-1117

From: Marlin Castillo [mailto:mc@streamlinesag.com]
Sent: Wednesday, February 24, 2021 10:42 AM



To: Lorono Construction
Subject: T-Mobile Site ID: WE03752B / T-Mobile Site Address: 350 Theodore Fremd Ave., Rye, NY
10580

Hi —thank you for taking my call yesterday. Attached is the notice and the CD’s. If you could please
complete the notice by adding the appropriate contact and acknowledge receipt of the CD’s by

signing the 1% page, | would appreciate it.
If you have any questions my full contact information is below.

Thank you.

Marlin Castillo

Mobile: (201) 538-4648

Fax: (973) 909-7918

E-mail: mc@streamlinesaq.com



4 Sylvan Way
Parsippany, NJ 07054

January 27, 2021

VIA CERTIFIED U.S. MAIL RETURN RECEIPT REQUESTED

Theo Fremd Associates, LLC
84 Calvert Street
Harrison, New York 10528

Re: Rooftop Lease with Option dated March 3, 2004 (this “Agreement”) by and
between Theo Fremd Associates, LLC, (“Landlord”) and T-Mobile Northeast LLC
successor in interest to Omnipoint Facilities Network 2, LLC, a Limited Liability
Company (“T-Mobile” or “Tenant”)

Site Number: WEQ3752B (the “Site”)

Site Address: 350 Theodore Fremd Ave., Westchester, NY 10580 (the “Property”)

Dear Sir and Madam:

T-Mobile is in the process of updating certain equipment that supports its wireless
telecommunications network. As part of this effort and as permitted under the Agreement, T-Mobile will
need to perform work at the above-referenced Site.

The purpose of this notice letter (“Notice”) is to provide Landlord with notice regarding this
work, which will include enhancing the existing antennas and related equipment as described and
depicted in the attached construction drawings (“CDs”). Please signify vour approval by signing and
dating the CDs.

All work will be done in accordance with the terms of the Agreement. A T-Mobile representative
will contact you in the coming weeks to coordinate access to the Property in order to complete the
work.

Kindly scan and return this Notice with the requested information filled out below along with
the signed and dated CDs via email to mc@streamlineacq.com




Or alternatively, all hard copies of this Notice with the requested information filled out below
along with the CDs duly signed off by Landlord can be returned via USPS using the enclosed Label, to:

T-Mobile

¢/o Marlin D. Castillo

Streamline Site Acquisition Services
3 Denise Drive

Kinnelon, NJ 07405

The signatory of the CDs represents and certifies he/she has full right, power and authority to
execute said documents.

Should you have any questions, please contact Marlin D. Castillo at (201) 538-4648 or by email
at mc@streamlinesaqg.com. Thank you in advance for your cooperation in this matter.

Very truly yours,

Sabrina BowdirL ambet

Sabrina Bordin-Lambert
Sr. Development Manager, New Jersey Market

Please provide a contact name and telephone number, so T-Mobile can schedule the necessary work.

Contact Name & Number




CITY OF RYE
COUNTY OF WESTCHESTER

In the matter of the Application of

Statement of Com pliance
T-Mobile Northeast LLC (“T-Mobile”)

Premises: 350 Theodore Fremd Avenue
Rye, New York

State of New York )
)ss.:
County of Westchester )

» on behalf of T-Mobile, being duly sworn, does depose and say:

1. I am the of T-Mobile, the Applicant for an eligible facilities
Tequest to modify an existing wireless communications facility at 350 Theodore Fremd Avenue in
the City of Rye (“Property™).

2. I'hereby state, in accordance with Section 196-6(D) of the City Code that the
wireless telecommunications facility (“Facility”) located at the Property has been, and shall continye
to be, maintained in a safe manner, and in compliance with all conditions of the eligible facility
permit, without exception, unless specifically granted relief by the Council in writing, as well as all
applicable and permissible local codes, ordinances and regulations, including any and all applicable
county, state and federal laws, rules and regulations. The construction of the wireless
telecommunications facility is legally permissible, including but not limited to the fact that the
applicant, T-Mobile, is authorized to do business in New York state.

T-Mobile

N :/‘/[a/r[‘ai & dgd‘g_@(‘@
Tide: M reeject flanases.

Sworn to before me this

Db dayof MAY 2021

e e
— J
— d -

NotaryBethic

N M UCETA ESPINAL
Juéommission#zasoaﬂ
Notary Public, State of New Jersey
My Commission Expires
March 07,2023




CoM «=EX

Consultants

Com-Ex Consultants, LLC Grant Enginéering Consultants, LLC
115 Route 46, Suite E39, Mountain Lakes, NJ, 07046 88 Dodd Street, Glen Ridge, NJ 07028
Office: 862-209-4300 | Fax: 862-209-4301 Office: 862.702.3637| Fax: 862.702.3655

April 19, 2021
Structural Certification

Property Owner of Record: Fremd Realty, LLC
Project Title: T-Mobile WE03752B — 350 Theodore Fremd

Street Address: 350 Theodore Fremd Ave., Rye, NY 10580 (Westchester County)

| Farid Ghaemi NY reg. no. 081657 being a registered professional engineer hereby certify that | have
prepared, or directly supervised the preparation of drawings, computations and specifications
concerning the plans prepared by Com-Ex Consultants dated 04/19/2021 for the above project. To the
best of my knowledge such drawings, computations and specifications for the proposed modifications to
the existing telecommunications facility and existing building will meet al! applicable provisions of New
York state building codes, all acceptable engineering practices and all county, state and federal structural

NY PE License No. 081657
Com-Ex Project No. 20013-STR



-1

140 b UNEMS SMIMYND

133HS F1A1L

ALNNOD H3LSTHILEIM
09S0b AN ‘JA¥
HAY GN3¥3 JH0GO0ANL 0S¢C
QN4 NGQ03HL 05C ARVN LG
AZSLE0AM ¥ ALIS

077 'SLNV.LINSNOD

ONIYIINIONT LNVHD
aﬁ
MISE4007 O WO
. AW QEA2IND

svouwo doNousmmems | mwe

Nomsmars Trumy | o

sztu0

2w | sevaee

zizzo

SINGWNOD Y HBd et | izER

VI M S | 20RO

=1~~~ |-1- k2

THOISIAT 40 KIRGTHOS

AwanvAuY

ATVASYENLLUON NSO

DI - &

SjUBI{NSUOD)

X3-<W0D

19V .00F% - VWAV 03SOJONd
OV L5PF - VIS8 Q3S040Nd
1OV Lr0FF - VHA IV 03S0d0Nd (M3 INID ave) YNNILNY
B e — .
I "AT3IVIG3NW) G3LILON 38 1SN 1oV LZvE *LHOIH 3HNLINYLS
HIINIONT 3L ‘CAUVIOINIIA HO QIHICON N33g R
SVH UNLONYULS ONLNOAANS IHL ¥O NOLVTIVISNI dvd LNaNdInbI P
WHIDIHO SHL N3d Sv LON 3uv SNOLIANGS 3L IEOW-LENILSIXS  Q3SOJOUd 20 NOLLYOOT s
4| "NOUYJISIQON OL ¥OMd NOLVTIVASNI SSITFuIM oNIaING ‘3dAL JUNLONELS d¥IN A3M
Al bl fed e bl b ul sl 0000006969°€L~ 3aNLIBNOT
000000ELLE'CY 3anuv
dOL+¥IVXZ 902665029 %Y SOLSIHILIVIVHI ALIS c&u&»,%%av
;Y g
Jo0ping GALE6SYALI NV
V5020 N ANVddISHVd
NOILVINSIANOD 3LIS AYM NVATAS #
D71 LSVIHLHON FUOW-L ANVONdSY
09501 AN '3AH
WVHOVIQ 3OIAY3S TVORILOANA ¥ QUWWAHOS | 13 NTANISUNN 22
ONOYOT HIISOr 10/0 HINWO
SWVIEATRNLONNLS | 18 971 ALV QW34 UIMOLALYIION
sIviad | o e 101
NOUYATTA | 0 1 Moo1a
SNVId YNNILNY 8 NY1d INSWAINDI TUNId | 20 ALNNOD HALSIHILEIM ‘ALNNOD
310N ig 30085 KM 40 ALID ‘NOILOITSINAT
" 09501 AN ‘3AY -
CELELT S AV Q343 FHOOOIHL 0SE ‘SS3MAqY LIS
‘oN
NOLLJIHOS30 133HS 13348 BTSLE0IN U3EWNN Ol 3LIS -
X3dNI L3IHS NOLLYWHOANI NOLLYJ01T 31IS

Z2°29 101 L 5014
ALNNOD ¥3LSTHILSIM
08SO0L AN “IAN
AAV ANTYd JHO0AO0THL 0SE
AWIAd FTF0A0IHL 0SE ANVN 3LIS
9ZS.LE03M # LIS

loysuy
971 LSVYIHLYON ITIS0N-L

oG NOISARTEND2 n@® .—u_ﬂgozl - an




-9

440 T XIS oalavaa

SALON 3
NVid 4004

ALNNOD ¥3LSTHILEAM
08504 AN ‘3N
FAV ANIYd 2N0A0FHL 0SE
QNZH 2HOA0IHL OSE ANV ALIS
GZSLEOIM 4 BLIS

BTRWETY T I T R
4 TWITE Ol

971 'SINVLINSNOD
ONRIFINIONS LNYED

0=

SWI ONY SRINLINNLS ONUHOLLNS
WYNNAINY 304 GUVONVLS TVINLOMRUS 9—ZZZ-) 3HL ONY SININONNY YO0
HUM SI0Z 3000 ONKTING TYNQLIVMMGINI Hik FONVGNOIIY NI 38 TIVHS NOLLONMISNOD “Z8

"SUNLIMRUS
AINIOCVEL ONY HSIBENY 'STVIHAIVIY SSTTISN ANY GISINN ‘SHHOM ANPOCNEL
“ININGINDT TIV 3A0M3Y TIVHS BOLOVAINGD 3HL “SRIOM 3JHL 30 IONVAHIIOY TvNII 3M0438 “I§

“NOUONMISNOD 40 NOUTFTJNOD TUNN SHAL TV SNINIVINIVI
Y0d INEISNOJSIA 20 TIVHS HOLOVAINGO FHL MAUVN ANV JO SIOANWS O ISNQ ‘SIOHS
ANIvd WU 3349 GNV SHOLWIINGD NvI1D N) SISIN3Nd AVIT ‘03A0NGH 38 TIVHS MINMO
3HL 4O ALIISONd 3HL NO ONINMAZH S¥ QILI034S ION INIMGINGI 'HSIBany dNY Shia3a
TIV 40 350d5K0 ONY 333 GHVZYH 'HYITD VANV LOVAINGD o33 TIVHS HOLOWAINGG 3HL '0F

'SIIRINS LNZVNAY HUM GHETE ONY HOLVA AZHL LYHL HONS
HOLDLSNOO ONRINMG IV SIVAUNS ONUSIXI TTV HVd3Y TIVHS HOLOWVHINGD JHL ‘62

FONIO303Ud_ 3NVL AYN SHOLVINIZY O S3IA0D
™07 3UIHM HO TILVOIONI ATIVOUIJICS SSTINN SNOLYAONIANGIZN SHIVLLOVANNY
3HL HUM 3INVO3002Y NI STVRIZIYW ONY INaWGINOI TV TIVASMI TIWHS BOLOVHINOD 3HL ‘82

NHOM HL
40 SHOUNOJ NIHIO ANV ONV SVNNGNY "INGWGINDI OKIVY OL UVIIH AVA Ul SY SMIHIO
40 SUOM THL HIM SRIOM SIH ONLYNIGO0D ¥Qd FIBISNOMSIN 38 TIVHS HOLOVAINGD HL L2

ANYANOD (NGNGIVNVA ALHId0Nd
HO/ONY HINMO ALN3JOS JHL O SINIWININOIY 3HL HIM FONWGNOOTY NI SHIOH
ONNOM ONY SIWALLDY SIH TINAIHIS QN HNOM SIH 3IVNIGHO00D TIVHS HOLOWAMINOD 3HL ‘92

"SONIMYSO 3HL NO CILVOIONI SY ML ONY GNNTd ONV] 38 TIVHS SHIANIN
TV "30UIVD 03U4II0Y-1538 JHL ONY S3000 TIEYITddY HIM ZONVRIOOV NI NGRNHOM
IONER3DE LNGISNOD A8 HINNYR THNNVIDRIOM V NI INOQ 28 TIVHS NOLLORMS 'SZ

‘013 3HL NI 38 0L GNNOJ LON UV HIHM LANUSIXI, SY O3L0N
SP3L ¥0 SLON00Nd TIV JO HIIVNYH NOUONHISNOO FHL ALON TIVHS NOLJVMINOD 2HL ¥Z

“SININNJ0d NOLLNWISNGD
3HL A8 CIHUNIT YO CENLEQ ARYIIO0 LON SAALE ANY NO SHOM ONHNVIS 30438
033008d 0L SNWHM NI NOLUVZINGHINY ONY NOUVILIVIO 3A303¥ TIVHS NOLIWIINGD JHL €2

‘QINQTTY Jiv SNOWLLSEANS
ON 40 LT3N TIVHS Q3TIVASN) STVRRIWW 3HL 23

'ATUYKIINN HOUNILY SNIIVNYR NOUOMMISHOD JHL QL LHONONE 3B TIVHS STVMALYN
3QM0Yd OL SN0 ANY NOLYTIVISHI QL MO SHOLWHINGD—ENS T1avorlddy
TV ONY HOLOYHLNOD 3HL AQ QIMINIY 38 1 SI TUSON=1 A9 Q30A0Nd TVIMIIVA TIY IZ

MHOM 3HL 40 Livd SY 03QMIONI
33 TIVHS SNOUYOLIGON HONS ONY “SNOWLINGD ¥O SNOISNINIQ 80T LNS OL JaIND3Y
39 AV SNOLIYJUIGON HONIN "NOISI0 JO L1S3¥ QNI MOHS OL QZONIINI 3w SUvi3q 02

40 135 FHL NI NMOHS SRION TIV JLYNIGHOOD TIVHS HOLOVHINGD 3HL ‘135 INZNNJ0Q
LWVHINGD 3HL NI SNOLYOLIOIAS QNY SINWMYMA TIV MIATH OL Si HOLOVAINGD 3JHL ')

"SONIMYAO 3HL NON4 SIINVAINISID, ANY ¥IINISNT JHL OL LRENS GNY VANV LOVEINOD

3HL NI YHOM ANV 40 NOLVTIYLSNI 3O/ONY NOLVOINEVI OL NOi¥d 3l IHL I¥ SNOWNOD
ONUSDO QNV STIONY ‘SHOUYATT ‘SNOISNNID TIV AREA CHEI TIVHS SOLIVIINGD ‘81

“AI34YS 3US 8Or TV ¥0d

FEISNOJSIY OSTY Sl HOLIVHINGD NOLDNMISNOD JHL ‘SOHLIN ONV SHYIN NOLLONAISNGD
TV ONINIVEI30 304 J1BISNOJSTY ATF105 S) HOLIVHINGD NOWDNMISNOO 3HL 'ZL

FAUVLNGSIHAI  SHANMO
LIVINGD ONY 1l 3U¥DC) SN HOLWNINGD Y3uv LIS 3HL HIVINAS SISXI ONidid ANV 41 "Bl

ONILVAYOXS
QL dOWd SIUNUA TV 3U¥D0T 0L JTWD 3NO, ALMILA ¥ 3XVA TIVHS NOLOVAINGO “GL

TEAS QEZINVATYD Q3ddia LOH 38 TIVHS SLNGNIT TRITLOMRLS TV ¥l
UALEW ONUSHA NV A8 G3MALINON 51 AUTKVA 3HL 0L ¥IM0d ‘€1
'SININNJ0Q LOWVIINGD 3HL HUM JONYONOOOY NI GELONNMISHOD 38 Nvd LOIN0Ud IHL

| deroi | | IVHL AJREA OL OIS VY ONLLLWENS OL ¥OIdd AUS I03rONd HL LS TWHS HOLOVHINGD JHL “Zi

-----------
v

S1UBITNSUOD

b s (e)e]

“SNOLVONZHNOO3M SHIMULOVANNYA JHL HIW 30NYGHOOOY NI OTTIVASN|
38 TIVHS INGNHINGT TV “LOAN0Nd SIHL AUTI4N0I OL GIMINGIY HOBV ANY INGHJINGI
‘STVINAUVA TIV SNIAAGY 20NTINT TIHS LO20HA SIHL H04 %40M 40 3d0OS 3HL 'LL

ANV SHL 40 NOWONUISNGD 40 LINS3Y ¥ SY
TISOVD 3IVAVD ANY H¥d3H TIVHS HOLOVAINGD 3HL ‘NOLINKISNGD INEONIANDD OL HORd

A I SINNIACH4M IUS ONUSHG TIY ONLOIUOH HO4 FTAISNOCS3Y 38 TIVHS HOLOWAINGD 3HL '0b

“SONIMYNG
3SEHL 40 INGINI TIVH3A0 3HL HUM JINVQUODOW NI 103rQMd SIHL SNLIIENOD WOHS

: HOLIVHINGD QiVS 3SN0XT LON TIYHS SINANNO0A (I JHL NI SHOWMI HD SNOISSING NONIN

WHOM JO JONYPNOLNTD YO SUIA 40 NCISSINGNS JHL OL BO/Md SNOISSING ¥O SHONMT
‘SLOMINOD ANY JO “ONULRIM N A3IVNVIN NOLLOMISNGD 3HL AJUON TIVHS HOLOVAINGD 3HL -

"SILIHOHLNY TWAIINAM ¥ AINNOD “AUVIS VUS04 ANV AS GIMINOGY 38 AYW LYHL
SHOLOICSNI ONY SUMNIA TV ONINWIAO 404 TTHISNOCSIM 38 TIWHS HOLOVAINGD 3HL

6
8

“SIURKOHLAY JMENd YIHIO 8O SIUNUA 'SILTVAININ TV 20 SNOUYINOIY
ggg_gﬁnsgagznlougxogu:r.h
.c

GNOJZY 4O SNOWMASIY GNV SININISYR TIV QL IDIPENS S| NYId SIHL

“NDLLINHISNGD J0 ._mewoﬁxswn.n\o.r\ﬂkm S3IINYIIHISIO
ANY 40 HIINIOND NOISI0 AJUON OL HOLIVMINGD ‘0Z/¥0/Z) HO SINYLINSNOD
XA=HOJ A8 USIA JUS ¥ NOUA NINYL SNYId 40 135 SIHL NO NMOHS NOUYWNOINI ‘6

LAMi3d 304 03INSSL LUWOINE QL GISNSH NE38 IAVH SONIMYHO

3HL 40 HIV3 ONV QILSIVS N3IT 3AVH TYAGNAY JO SNOLLIONGD TIY RINR SINANMSCQ

NOUOMULSNGD 5V QIZMUN 38 JON TWHS SNVId 40 L35 SIHL “TVAONAdY ONY M3ATN
AONIOY ONY TAIDINNK 40 S3SOdHNd 3HL ¥OJ OvdIdd NIIB SYH SNVId 40 I35 SiHL ‘¥

ANVENOD LNGNBOYNYH

ALRJOND HO/ONY HINMO ALYIJONA JHL ‘TUBOW=L AG QIMINOZY JINVINSNI T¥
"ISNIAXG NMO SH LY 'SNIVISO 3H NN NJOM ANY JONIANOD LON TIVHS NOLOVAINGD '©

“JINYANI00

{€) TRHL TIVISN| HOLIIS VIAYD YHJTY NI SYNAGUNY (2) OML AOMEN ONY
HOL03S a3d INWY () OML ONY SYNNRINY () I3HL TIVISNI OL S3SCAOUd INVOTIddY ZHL 2

eV XYL NMOL TWOLLH0 NY NO
NMOHS SV AN A 40 AUD JHL Ni ‘Z'Z9 107 ‘I XO0TS SV NMONM SI ALNIH0¥d 103raNS i

TCIDN WEIRIY

0-,b=94/1 TWIS [0

NYd 40044\ b

JNNIAY GNTNHS IHOGOSHL
£ 7
ux—-nm\
u . —— 4008 QVAHNING
i ONUSIE
(7-0Y7-0\ % |
AT /
- L

(dAL) HOLVH
4004 ONUSHA

13dvvd
OHLSI

(2-9Yz-3)
dq {ES0408d ¥ ONUSDA
SOH \
720 Ga50008d ) XS - \ \__ waizss v (2-0Y7-0Y
S OMUSIG () ThIHL v \ 0350d0ud ¥ HUSIAY € A 7/
AVL TIEVD TTBON-L SNUSDA = (W0l ) sy3io

A5 SINnOR 1SYTTVE
NO SYNNIUNY ONISIX3




WO- b= 8/E TS JHAWD o ek —— O-L=8/f TVOS OiHdvia

“ . LN GUCSIAG S vin Rl Aa00 SNOaNG L I
N = - Jlﬂz.ZuH_aiwumn L8/8 TS Nu..o o JOIVUNGS iz 51y g sainaHo .0-,1=.8/€ TV5 70",
NV 50d0dd T Ol SEAMY NuOLIRS 3L NYTd YNNIINY ONILSTHI\ 2/
(1 40 -du1) (1 40 "du1)
4 NIYN3Y Q) (Al
140 ¢ ummonmve I oo MR OL VNNY iom a2 o L e ¥
e TUSON-L S008I
ey T _ sasgmas @
e & A
AN3ININDI TVYNId | 2 30 9w snonI2) o ]
Wy \Ig 3did q3S0d0Ud d - . AN
s oswva ¢ 10 w0 - | m\ B A Mg
ALNNOD HILSAHILSAM O YILL FHRNL ONISIRY: | .
09501 AN ‘AN = [ =
AV QWI¥4 3YOT0IHL 0S¢ 344 EsadoNd N * S -
QN34 TUOTOIHL 05 ANVN LIS FUBON-L QESO0N TuEa M - o 2
42SIE03M ¥ ALIS (1 40 ‘) wu _ .\ avaronne
= TUS0OM-1 IESOJ0Ud g - oNusa
s B s T ==
-] gﬂgﬂﬂ \u%ﬂﬁ._ e (v=3) _". —
e o — [ITTTTTT
ONISDA 30TIS-10H SNusIa i
A

- S\ X A
b /bl {1 40 "dAl) Q3AONBY 38 O .=| _.
T— ISNOHING NO e L«muuz %-»& | WYL THE0N-L ONUSHA —
‘al (2 ey = /1 Y awma TiHON-1 ONLSIG ———=F |
0771 'SLNVLINSNOD /)

> gt Lo TJH
ONIHIINIONT LNVHD TRy R e [ [+ < :

|3
= \E_/ 7veon—1 G35040ud n d 4
. i (3AON3Y 38 O

/7=3) oS g3S0d0ud 3 oSt 1o zo (L 3 <E&muwox\. s === av3Hna Wu«.\ul._

\7_/ mmeon-1 02504084 Hﬁﬁnﬂg W _ e
] IS 5. gy i i

: .. mmkwﬁ/ \ ey %ﬁt \
& &v

wstion 15
] (D) ghasns s |
J2L 0N !
boliiid NG RT / ¥ S i W
e aniam 77\ nsha N N
an AT HAVH %
0N 20 OLLAIZRA0 | mava |
NOISSHNBNS TWLLINI | cwads
d O-1=Z/1 WS OlHdvHD
SINTANOD INSHTD HEd AISATY oz | v _ M
VY B O | g | ¢ W0-.1=.2/1 WS
ST WIS GFSIAFY | 1ewamo | & z&.. l_l .w. uqz_lu*
vS MBI OFSIATY | samwts | v *02/91/2| Qe BUNI=0L~dN ANY AUVINOV S/ JSvAVLYD §.31000-L
- 3NSHG L HLANZY MLLIY HUM H3TVNVW NOLDNLENGD /S
SINSINCD R bt OISIATH ZE0 ONY UIINIOND M 3HL AJUON 3SVIld ‘SOsY. -] 1
NOKS JNGUILIA A1 ‘SYNNINY ONLLSD 40 SHIZY
[PYETEEEYy e AREA 0L HOIVIINGD "NOUINMIENCD 40 3L 1¥
- TINVd dNVO0Z
o N sow z I T T TNF0A-L ONISIX3
&NOI 40 How a Y 3 = - - . - QOSTN/OOSZY|  LO-OF e oy - - 8 oy i
e wn 00811/00420) 3 1
— S | s | 1 et il mmne |0 | - | aYON| S | o Py | a-oza™ 1z B | e P i o ([ : e o =
104 SEULUIR 'SYIEFIELD LD R I T T XY T QV3HNING ONUSIXI H — 03s0d0xd ‘u‘
el L Ly 2 | o ¢ locelolbaiz 90 | vEawess o | araveaT1zu 10 i [+ H =
o 1 0E0G Ze00 WS £ T L
Possoud: I p - 11 < 03M0MGY 38 OL LGNIBYD
»_n_..n.u.i% 't ﬂﬁ.«ﬂﬂ.ﬁﬁ, 2 e | - - - . \ |oosaviosn o-sv | srmmrmay = AWV‘ *.\ il < 00085 TNAON~1 ONILSIXI
k] loo8r/onzn] M S| =
Bupnguy e H -
e e e o | W TG L s e ¢ |onstvoomk | o overveey | e~z 1zun w e i o /
B I H MIIN0N 30 (1) 0 agv
EY oo 0 ' 006t B el [ = e, 00GZN %04 8¥30 88 {1) 3NO Aa¥ /J N
Y nd '\ B - - - ® - ¢ oostofooizy| O-SY | eEvesEToww | o dvd~vza L2y M 27 Hod 0699 @8 (1) N0 v = T_ — £l 00921 ¥od 0f3D 88 3 NG aav
L) . o s o 000 : e e "INV 0918 (3SOS0NS TIVISNI d
Foifr 4 S| § - - v ° - | v losavoosn| -0y | vescevsury u SY 30MS-10M ‘NIVIGH 0L e
i - LINEYD 1E19 STRON-L INUSDG + .
DI LEVAHLUON WUSOW-L - 00817/00120 | H N
-Wﬁn.cz- oL I~ o B B - S (Y9 A Y | e Joetvooe| o-or I ez 12 E <..n-.= R = & ]
- | oo/ 1 l icio H | \
o T s
n o |} - - Lo | = [t loontostin| ©-0r | wenwseveoew | | averveemizuy w NNON YNNIINY (3504084 s == Y R
LoEYPOT R o | R [[— [Ro e i STWYD SOM ¥2X8 @ESOAONA (B) NS - + i
i3 P S vision il wasla novos| . TR AT PP O PR s it | awe | WO e Taeon  |wesaun STIEYD SOM 94 ONILSDA () ML+ A—H
Sy | nvos V03 | | yunow) | WOL9TS Xl N0 THROR-L oNLsod —_| S — g
s1ueITnsuo | = Tat0doud oNLSIG HoLLIEed [ ==t > d
o | ] 3 : X
NOLLYWUONI YNNILINY - -
X3-<K0D | T
.|_.m =




€

440 P UNENS MLAVEQ

NOLLYATT3

QUUMEIY Y SNOWULLSANS ON “SISKIVNY TWINLONNLS
WAL ONMVED

AINNOD YALSAHILSIM OL HOLVAINGD 1202 b TV G3I¥0 ‘SINVLINSNOD
08S0) AN ‘3AN
BAY AWAY4 JN0A0INL 05T
NS TUOOTHL 0S¢ TWYN LIS
GZSLEOTM it LIS

971 'SLNVLINSNOD

ONINITINIONT LNVHO
% Py MK
Eﬂxﬁ g:wmlun doL r
HISSNE i rav 3 e-96 |
azion sy Jr—  Tovm oNiLSixa 30 A0l . Ui S
e A8 aDI2END & m_nu Esﬂm _ _ | b
01035 SYNNGLNY 1801 1
ar AR NaAYEY ES04084 ONV ONLSDA 40 3 _
=1 \
SRONVED 40 HOLLINITIA Eivg

| |
_%ﬁ_._ Ivﬁ.__
o | ] Y
NOSSWIBNS TVLING | 0240T1 | » yoxo ﬂmbmcmmumﬂvﬁ . . i TOY 0-GrF
SINTNNOTINGND B OFSIATRY | s2wvorl | 4

SQ YIS QTSIATY | 4o | &

vS ¥ OFSIATY | iewa | v

SOH - oV Z=2\ (GS0d0Hd QNY SNUSEG 20 3
o oSO (&) T3t + 1NINGING3 TEEON-L
WY b e | et | 6 AL TS FUSON-L ONLLSIG @as0doid/anIsea b/

(DY TDY g OLTS Wiams) (20Yz3\  (uoio3s vizg) {auszs wamv) /7 gV/7-0)
SunanGD s cau | (i | - DNTR e O i PR NG NG

VS 15 ESIATY | izmie | 0

B

Y '00TT00 Vs
QOVEOTin okd
YLD P EDY AVLNGON
3 e
o 300N £

SJUBI[ASUOD

Xd-<KNO0D




SIN TS (50 SIN TS (3=9
JUSIIEOS A18vo () VI3a [INEV0 09t8 01/
v-O aazes

dOL+AIVXZ 9A0.665AL9 i13Y
J00p3N0 SALE66VSALY SNV

Ld40 § UNIHE OMIMYEG

e R RO
NOILVINOIINOGD ALIS
suviaa
WRALL DMUMYED
ALNNOD ¥ALSAHILSIM
09504 AN ‘IAY
AV GHEYJ JHOQOIHL 05¢ (e
QN34 THO0IHL 05E 2N 1S ’ L
92SLE0IM % ALIS
Nl 82 ‘Hid3d
NI 92 ‘HLOIM
‘NI €8 IHOIIH TTvd3A0

09t F THIOR
NOSSORN3 IIEMIOVATRVA| Pt

077 'SINVLINSNOD

|mrzu._<|um® IS 0L 10N (50 ST TVS (o'
ONIIIINIONT LNVHD Tvl3d L3INIEGVO 0919 VL3I0 NOUVTIVISNIL 8/ d3SN LON .4 —
N e YNNIINY TVOIaAL TS OL 0N (-3
NVLId ONILNNOW & @
— SNOLLYDLII03dS VNNJLNY VJIdAL
74 mp%«ﬁmqmﬂwmzﬁuzmmh (=Y ST 6’8 (LHOGA
- RIS HQJ - R A AN N, e =R
4 - Ry i
_ 1 a3sn LON .L._ﬁ mv fls i
I YNNALNY OL 0¥y
_ NOMA SMAAN® XV0D

L.

o (VNNAUINY Y3941

804 INOT .8 MAN) 3did
INUNNOA QIZINVATVO
O+ TING3HOS (HON)

8,8 (3S0-0Nd/ONLSHA

s  mwam

‘NI §'€F ‘HLd3a
‘Nl 9°GZ HIQIM

QIO SV aeuci]
uz._hemzur(:g._zz

-0PAGY o
N|_£9 LHOGH TIVIIA0 FLave THVROEVH
SNONVOLIDTIS WONVADER | |- . ONUNNOW YNNINY S N2/
0919 F TITOR
gk g NOSSOW3 FINCVANRWA | f—9'53—~ SIN TV 55" SrN TN fped)
— (-3 3=3Yv2) pr g p z = g T
P L — wavauy azsasond (TR0 0CYN—N—C¥ vCTIVVAXdY — S4§ 2/ vZ8-v99d ZeulVv — NOSSOR3 '\ '/
H.._v.ni g%i.?swﬁs._ﬂﬂu.%_iﬁ_..n
ounp s mimpmo) oo emics SIN VS SN TWS =0 SN WS [p-0) T Tosd s o
USRI pOsSEILXD I 0ot "AUEd Joupo 3 =
e g S28 Svy — Ny ,(\ GBETIZE 64¥F — NuY ') P 6P¥OuIV — NOSSOINT £/ g soone ] o amoms ——
EErEn A e
SE C9F SIDIOWE ng_ E SH1 FL SIIVES s-q_-tﬂ—h.—_ .”.Iﬂu’ “Ni_98 {HOEH TMN3AD NI OR'8S  LHOGH AED .
cennezein v o 2y H0M KIS LHIOW E 1RoE3 4
SHvieito It NI B¥L LHOGH TIRIAD i Fx T L) H

O[O - n._.u : Dlﬁ D DHW. SNOVII3IAS TEINVHIIN : H_H 3 _ 7 ) k.|m|_ e ||_8.~
!o.wﬁ...dﬂm.r:a“%ﬁh! QH Il._toTlﬂ_. ’ _l- |||_ _ll _...l! :

gEl £8 502
sjuej{nsuo)

XF<KW0D - , _

96




L-S

14O 9 UEIHS oMmmvaa

STviaa
IVANLINYLS

FUL oMMvEn

ALNNOD ¥ILSIHILSIM
08505 AN ‘AAY
3AY aW3Y4 FHOA0INL 0SE
ON3NS THOCOTIL OSL -ANVN ALS
HBZSLE03M % LIS

e S e
34 WHS Qi

971 ‘SLNVLINSNOD
ONRRMFIANIONT LNVHD

0=

=lyeios 1N Bor

aziow ay FTvos

hd A8 CENOHD

———

Nossiwgrs Teiamy | o | e

SUNSWNOS INBIT0 MBa c3mina= | szrozi | b

Wy u3a o | szzvie | e

SOdy wEa s | szeote | ¢

ve wsaomuTe | sz | v

SINIWHOD o s3ar S303 | szien | 8

VS aE sy | szeimo | @

0P 1 ‘Sumgesiag KCHIED J0 BTG
uozyan peaSRicho 4 Jn0u ‘Ajred Jsin
e 4 10 100 &q ‘s530foxd detg At o1 9ars

B

LOTYDITTIO XV
0TV BITTH TMOHS
0D 1 SDI NVLNNON
oc3 s
or 3AGY E1

SJuUBI[NSUOD)

Xd3-<=WO0D

EMNCSY SV LINIBYD ONUSUG 3AMS LoH *

ANNOW 3 TIv 40
SOVAMAINI @ INCUD NMMHS-NON JOADNA «

SIN TMS [1-8) SIN AMS (-5

NOLLVAITI — HOLO3S VAWVYD L 5./  1INOAVT LNNOW HOLO3S VYINWVO /.WL

SIN AW [1-8)

NOILVAITd — HOLO3S vi3g 8./

B A "
(moLloa ¥ doL ‘dl) Kol ), ONGT LWHEEE L
T TEHS 00— =t N[ QIS0404d| = ISMOHINGS SNUSIG -
(HoLDE ® oL ‘dAL) ONGT .../.u \ = 341d 904 0y 'HOS
BLNEE) dD ﬂwo&.tl.//.f,f (MON) 9.2 0350d0Yd ]
fa 1
. N s ONOT B SeEx
:mu.e.ﬂ-nhmhc&c - drd @S0408d _
NAOS /M SHOHINY . 1
Euzilalw.r:g,.: Sl Y > - A
3 P =
o N, L _H__. e e N o fi z
SH ﬂﬂ.ﬂd& T A | | YNNZINY SNLISIXD =
{) - d O0H 0¥ 'HOS -~ m
(‘AL 1i08— =I//..!v,.v, e | rowas Pt
o0 200Y S5 e Y | N ONLLYULINIA-NON o
N [T @ i a.nm."_. AL ONUSIXA H [ |
! ] = o+ e =
| 2 &| | B0 anon e 5=
o STIOH_ QLTS STIOH_Qauots
- 3SNOHINEA NO OMUSG 32N OL aNUSKE 32U 0L 7
= STI8BVD ONUSIX 3did VNNIINY QUVICTIN 3did YNKGUNY CALVOOTIM
@
Iy s e wika
= _——— INNOW 3did
b T o O31VIVA ONUSIXI
= |4] I -
# H K 4— INMON 3did ONLSIX3
QYAHXNA Ar 1
onusia ||
—
/
A3dviivd
OHUSHA
‘SN WO [i-s SN AW -8 ‘SLN WS (G5
1§
NOILOINNOD olm “ ¥ J 1¥0ddNS — ¥0L03S VHAV " £/ NOILVATIT — ¥OLO3S VHdV .2/
q— qh _
() 20 6 @ 008 _
SH GELV 9% {ES0d0Md Thva oNuSRG
e N B S
% (NOLIOS ¥ L * 07
wwnzd or L ] ZRHETON SEHS @S0G
T 30V Q350d0Ud — Th M0 S308VD INUSHIm== Y ) " T ot
. —— (nattos ® daL " INCT
OHOT PEINIM (ESO0Ud — PR Mﬁ%ﬂ& ~ Iy SLTT] IO 3040
Eum_..\_”sms.g : mres ||n|£|u”
S O o QURIHI=TIV #,% TIS0084 | Id 904 OF HOS
% Mw_ hnsnﬁ | — ?9.% A5 Q3IS0d0dd
¢ m-w..c »wmd Mno MES;E w. w... 3 oNusiG .* { — ST 30VIB TIS0I0N
o
XX 30via Q3SOdoNd ~ ; & |a
ONO) JPSXRLM 2SOd0BS .ﬂn.éhﬁlhmaﬁﬂ 5 mﬁ
3did O0H OF 'HOS
(MON} 8. G2S040Ud = ONGT %6 1%0LM 3500
._.._ (an) H-1X05# poudas

CdA) H—SXosh Loudaus
AUV HEA0SSOHD TESOJO0Hd

ﬁuogun_uunx

'HOS (ON) 9.5 (@SDd

AUYId WAOSSOUO 350U

SIN TWIS [1-8)
LNOAVYT LNNOW ¥OLD3S vi3g .8/

anSPLEE onuSha zniin o
3did YNNAINY CELYIOTEH ,_ 3did YNNIINY @ELYIOTEN
.._ A ’ w
i _ _,_. ;
4 _ |
= b3 ™ e | e
ANNON 3004 - ..Hu..”.\ .
ONLLYHLINId~NON 3 o
DHLLSIX — e
SN TS /18
LNOAYT INNOW d90103S VHAW " J
o SO0
u.vﬂxum {mar)
(1-5)
\Z/
TIVM ININIVAZY
ONUSIKA
ANNON 3did
ONUSIG:

— JHEXET 30VEE Q350408

.|EER&._
<SGIXGIM @ISOON

3did SQH OF HOS
\nliozv -nﬁmonnzn

,,\L__.|._

mnon Kcl\\ ATA 0-5 Sonot e
ONLSUG N Bdvavd ‘@s

Fron-+] THS (500N

% ~ONOT I 3pieee]

4T ES0d0ud




-3

440 L uNERS ONUAVEQ

WYH9VYIaQ 3DIANIS
TYILO3T3
8 JILVNIHOS

ALNNOD ¥ILSIHILSIM
0850} AN ‘FAY
AV AW3U4 JHOA0IHL 05T
AR TAOUOTHL 0SC VN LIS
GZS5.C03M # ALIS

071 'SINVLINSNOD

ONRIIINIONT INVHO
iS00 s mor
astonse [rm——

u UN AW

il AN YR

P I

nass#ans e | ozvazs | o

Sunamoo e yak cae | szvars |

vy &g omaw | szziio | e

S0 M3 e | izoozo | ¢

VB e i | szezzo | v

BINIWNOD A 23 et | sz | o

v ik U | szeine |«
SNOTSIATY 30 ETCENIY

$a701 PUT HAATR O

oy SIOIEY ‘UENECS CHLOS POU W
1631 “Dapisis AReSU56da 15 UBLs 8150 Ao B
W pESA Y| e UMD IPEN Bip Ja puR AgpwEuny
U0 B ‘FUEINEUOS XU Jo YA
sgpm pUssaxie e Toue Ared jal
Aur 4 10 100w 4 ‘xpefond 1o fus 1 oan
10 Uomuayra Ay papua asw AR i
3 2usoads pun Fefos0 4i9eds W sof

Exarrex (r2eh WS

808y 45 (£20) AN

PieLe N ANVaiimive
AmmnvAuLY

B

\OTYOUTTIO YA
00CYIOZTIE TINGHA
WO I SDIV1 RVANGON
o3 LG
LN

sjue)[nsuo)

Xd=NWO0D

SN 3OS 13
SNIANNOYD 31av0 YNNALNY 2 J

QIO 31
WNNAINY §d9 04 HVE ONNOHO AUVAVA3S ¥ 3Sn 2
“CENIND3Y SY 3AAOB4 NOUDINNOD

nos A

AN3DFT Y1033

L0-,L=7/1L TWOS /]

38 0L 32S/UINTT M NV LIKINOD '030vaddn
38 OL UNGNOD ONV SMIIEJ DINIOITE INUSIG

T
NIDRUIGT @ESNION A8 GLMAA

0,5 NI HOLONANCY ¥34d0J ONO
onv of L ¥ oY 0/S#S G3500Ud
||||| !
.

SN SIWIS -

Y130 NOILOINNQOD dvE8 ANNOHO OL Jdim a

a9in/38910
OL ¥30QY] T16VO ONOTV I

) QN38 V Iv LY QNNoud
QNNOYD OL Q3ANCE ‘MO8 OMY Z§
N -

-—

| h
i

(V03 O ‘u~y1¥o-894
Ll 3d0ISWNOD) HvE ONNOYD ||__

\
LN ONNOHD XV0D / ANy

"o oMy ¥
U N
.
h

NNOYD

"GUYMNMOG J8IM ONAQYY 1O3HIQ SAVATY QiY

T18¥D TWVLSNI LON 00 L
TIOR

(T1EVOMddY 343HM)
ININdING3 ¥3HLO

(dAL) LY ONIHOOUJHIHLYIM
HOLI3INNOD

SHOLOANNOD VNNIINY
NO NOLLONGIY SSIULS ANV
(dA1) NOLLJINNGD 40 3SvA
404 AINO QIMINDIY HIJWNP

(9dd) LSNEVD NOLIZLON
HIMOd v00Z ONLLSIA

ONUSHG 30YRaEY 0L
37 NI HOLINONGD ¥3dd0d aND
ouy 2L # ey o/LfC 03S0d0Nd

AVHOVIA d3SId ONIONNOJD

OLLOANNOD

INNOYD

“1Sb3d 0

('dh) uur._l\
LNOddNS YNNIUNY

Y NYIORILITTE QISHION AR
— i i— RGA 39 OL HLONST JM
;i @Y LNGNOD “TINOT S¥
| EOVIDAN 38 0L LNANDD ONY
u SO OMIOTT ONUSHE
1 BNYd dV00Z
FUECH-"L ONUSHA
F S I e —— =
—— A0
ovasonng Sis H =t
H ope savavo vera (-0
B — @sadod sk o )
7 | B 2
I e B
H nﬁww - 1INIEYD 0919 B
‘A | B =0 @s0d0ud TSN 5
J Baamsa ==l
(035 ONUSIT AJBA "
& o I — 4 ...l
“CINO3Y SV WINYIA_3NEYD SosH
€19 ONUSDG 3avaOdN 1 =™
oL NVORIDTE ESNE0n H ™
—4 N,
| vew = N
\s19 AN
oS3 | ——% novid 1GERdINGE
— v 80M-1 SNUSKA \
i - \
=1
= *
| -

SN 31v0S

u”jgc YRN2INY

O b=3/1L TVIS DHAVIO

‘SN WIS [1-3

TVL3A NOLO3INNGD ¥va ANNOYD TVOIdAL V. '/
NOIIVATT3

378V
ONIANNOYD

JUVMQUVH \A

T3S SSTINYLS

TYNIAY3IL
NOISS3ddHOD
43dd0O TW0OH OML

]

A

'SNOLYOOT TW 1Y G3Sn 38 OL ANNOdWOD ONWAIHNI 3dIX0 T

“@ELLWE3d

1ON St SNOLLD3INNCD 40 ,INDIOVLS, d0 4N ONMSNOA, °L

('dAL) TYNINGEL NOISS3YANOD WV, ROISE

HL NIHUM JIMOTIVY NOUYINSNI
ON "WNMINIA 3LNI0SEY OL Ld3
38 QL ¥3dd0D Iwva 035043

Hva@ ONIONNOYD
(dAL) 1NN

(‘dAL) ¥3HSVM 3001

TION

F18VD INIINNOYD

(TS SSTINWIS)
1108 X3H T/) L X2/t

('arl) ¥3HSVA IVl




CITY COUNCIL AGENDA

DEPT.: Commissioner of Public Safety DATE: May 7, 2021
CONTACT: Rob Falk, Commissioner of Public Safety
AGENDA ITEM: FOR THE MEETING OF:

Authorization for the Commissioner of Public Safety to
sign an updated agreement with the NYS Law May 19, 2021
Enforcement Support Office (LESO) to set forth the terms RYE CITY CODE,
and conditions with respect to the transfer of excess CHAPTER
personal property from the Department of Defense (DoD) SECTION
(1033 Program).

RECOMMENDATION: That the Council authorize the Commissioner of Public Safety to sign
the agreement.

IMPACT: [ ] Environmental [ ] Fiscal [ ] Neighborhood [X] Other:

BACKGROUND:

See attached agreement.




State Plan of Operation (SPO) Interagency Agreement
between:

State of New York
and the

(State/United States Territory)
AGENCY NAME
Law Enforcement Agency (LEA)

1) PURPOSE This State Plan of Operation (SPO) Interagency Agreement, hereinafter referred to as
“AGREEMENT” is entered into between the State/United States (U.S.) Territory and Law Enforcement Agency
(as identified above), to set forth the terms and conditions which will be binding on the parties with respect to
Department of Defense (DoD) excess personal property conditionally transferred pursuant to 10 USC § 2576a, in
order to promote the efficient, expeditious transfer of property and to ensure accountability of the same.

2) AUTHORITY The Secretary of Defense (SECDEF) is authorized by 10 USC § 2576a to transfer to Federal
and State Law Enforcement Agencies (LEAs), personal property that is excess to the needs of the DoD, including
small arms and ammunition, that the Secretary determines is suitable to be used by such agencies in law
enforcement activities, with preferences for counter-drug/counter-terrorism, disaster-related emergency
preparedness or border security activities, under such terms prescribed by the Secretary. The SECDEF has
delegated program management authority to the DLA. The DLA Disp Svcs LESO administers the program in
accordance with (IAW) 10 USC § 2576a, 10 USC § 280, DoDM 4160.21 and DLAI 4140.11. The DLA defines
“law enforcement activities” as activities performed by governmental agencies whose primary function is the
enforcement of applicable federal, State, and local laws and whose compensated law enforcement officers have
powers of arrest and apprehension.

3) GENERAL TERMS AND CONDITIONS “DoD excess personal property” also known as “items”,

9 ¢ 9% ¢

“equipment”, “program property”, or “property”. “DLA Disposition Services Law Enforcement Support Office’
also known as “1033 Program”, “LESO Program”, “the program”, or “LESO”. “State or U.S. Territory” also
known as “the State”, “State Coordinator (SC)”, “State Point of Contact (SPOC)”, or “SC/SPOC”. “Law
Enforcement Activities” also known as “agencies in law enforcement activities”, “Law Enforcement Agency

(LEA)”, “program participant”, or “State/LEA”.

9

a) Property made available under this agreement is not for personal use and is for the use of authorized
program participants only. All requests for property shall be based on bona fide law enforcement requirements.
Authorized participants who receive property from the program will not loan, donate, or otherwise provide
property to other groups or entities (i.e., public works, county garage, schools, etc.) that are not otherwise
authorized to participate in the program. Property will not be obtained by program participants for the purpose
of sale, lease, loan, personal use, rent, exchange, barter, transfer, or to secure a loan. To receive such property,
on an annual basis the LEA shall certify that they have:

1) Obtained authorization of the relevant local governing body authority (i.e., city council, mayor, etc.).

i1) Adopted publicly available protocols for the appropriate use of controlled property, the supervision,
and the evaluation of the effectiveness of such use, including auditing and accountability policies.

ii1) Annual training in place and provides it to relevant personnel on the maintenance, sustainment, and
appropriate use of controlled property, including respect for the rights of citizens under the Constitution
of the U.S. and de-escalation of force.

b) All costs associated with the transportation, turn-in, transfer, repair, maintenance, insurance, disposal,
repossession or other expenses related to property are the sole responsibility of the State/LEA. The State/LEA
shall also be responsible to reimburse the U.S Government (USG) for costs incurred in retrieving and/or
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repossessing property impermissibly transferred by the State/LEA to unauthorized participants.

¢) The State/LEA will maintain and enforce regulations designed to impose adequate security and
accountability measures for controlled property to mitigate the risk of loss or theft of property. Program
participants shall implement controls to ensure property made available under this agreement is used for
official law enforcement use only. The State/LEA shall take appropriate administrative and/or disciplinary
action against individuals that violate provisions of the Memorandum of Agreement (MOA) between the
Federal Government and the State/U.S. Territory and/or this AGREEMENT, including unauthorized use of

property.

d) All property transferred to the State/LEA via the program is on an as-is, where-is basis.
e) LESO reserves the right to recall property issued to a State/LEA at any time.

f) General use of definitions/terms:

i) Demilitarization (DEMIL code)-a code assigned to DoD property that indicates the degree of
requiredphysical destruction, identifies items requiring specialized capabilities or procedures, and
identifies itemswhich do not require DEMIL but may require Trade Security Controls (TSC). Program
participants are not authorized to conduct physical demilitarization of property.

ii) “Controlled property”-items with a DEMIL code of B, C, D, E, F, G, and Q (with an Integrity Code
of “3”. Title and ownership of controlled property remains with the DoD in perpetuity and will not be
relinquished to the State/LEA. When a State/LEA no longer has a legitimate law enforcement use for
controlled property, they shall notify the LESO and the property will be transferred to another program
participating State/LEA (via standard transfer process) or returned to DLA Disp Svcs for disposition.

iii) “Non-controlled" property”-items with a DEMIL code of A or Q (with an Integrity Code of “6”).
These items are conditionally transferred to the State/LEA and will remain on State/LEA accountable
inventory for one year from the ship date. However, after one year from the ship date, DLA will relinquish
ownership and title for the property to the State/LEA without issuance of further documentation. During
this one year period, the State/LEA remains responsible for the accountability and physical control of the
property and the LESO retains the right to recall the property. Participants should return any property in
this one year period that becomes excess to their needs or they otherwise determine is not serviceable.

(1) The LEA receives title and ownership of DEMIL “A” and “Q6” property as governmental
entities. Title and ownership of this property does not pass from DoD to any private individual or
State/LEA official in their private capacity. Such property shall be maintained and ultimately
disposed of IAW provisions in State and local laws that govern public property.

(a) Prior to disposing of any DEMIL “A” and “Q6” property, LEAs must contact the New
York State Coordinator’s Office to confirm property is in “Closed” status and no longer
subject to annual inventory requirements and to get approval to dispose of the property.

(b) All proceeds for the sale of DEMIL“A” and “Q6” property owned by the LEA and obtained
through the program must go back to the LEA.

(2) Sales/gifting of DEMIL*“A” and “Q6” property after one year from the ship date inconsistent with
State/local law may constitute grounds to deny future participation in the program.

(3) After one year from ship date, DEMIL “A” and “Q6” property may be transferred, cannibalized
for usable parts, sold, donated, or scrapped.

(4) Once the property is no longer on the LEA accountable inventory, the property is no longer
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subject to the annual physical inventory requirements and will not be inventoried during a LESO
Program Compliance Review (PCR).

g) All physical transfers of property require LESO approval. Program participants will not physically transfer
property until the LESO approval process is complete. Program participants may request their SC/SPOC

approval to temporarily conditionally loan property to another program participant (if mission requires). If the
SC/SPOC approves the temporary conditional loan, it shall be done using an acceptable Equipment Custody
Receipt (ECR). At the end of the temporary conditional loan, the item (s) shall be returned to the original LEA
for accountability. All requests for conditional loans will be based on bona fide law enforcement requirements.

h) The program may authorize digital signatures on required program documentation.

1) The State/LEA is not required to maintain insurance on controlled property, aircraft or other property with
special handling requirements that remain titled to DoD. However, the State/LEA will be advised that if they
elect to carry insurance and the insured property is on the program inventory at the time of loss or damage, the
recipient will submit a check made payable to DLA for insurance proceeds received in excess of their actual

costs of acquiring and rehabilitating the property prior to its loss, damage, or destruction.

4) STATE PLAN OF OPERATION The State shall:
a) Assist in training LEAs with enrollment, property requests, transfers, turn-ins, and disposal procedures.

b) Adhere to the requirements outlined in the MOA between the Federal Government and the State/U.S.
Territory and ensure MOA amendments or modifications are incorporated into this AGREEMENT and
program participants are notified and acknowledge responsibility to comply with changes.

¢) Submit a SPO AGREEMENT to LESO that shall address procedures for determining LEA eligibility,
allocation, equitable distribution of property, accountability, inventory, training, and education, State-level
internal PCRs, export control requirements, procedures for turn-in, transfer, and disposal and other
responsibilities concerning property.

d) Enter into written agreement with each LEA, via the LESO-approved SPO, to ensure program participants
acknowledge the terms, conditions, and limitations applicable to property. This AGREEMENT must be
signed by the current Chief Law Enforcement Official (CLEO) (or designee) and the current SC/SPOC.

¢) Provide program participants the following information:
i) The LESO Program State POCs:
State Coordinator (SC): Charles.Tyree@dcjs.ny.gov, (518) 485-7623
State Point of Contact (SPOC): Francis.Wade@dcjs.ny.gov, (518) 485-1415

State Point of Contact (SPOC): John.Gezzo@dcjs.ny.gov, (518) 457-0433
State Point of Contact (SPOC): Joseph.DAlessandri@dcjs.ny.gov, (518) 485-6256

i1) SC/SPOC Facility Information:

Physical Mailing Address: ~ NY State Division of Criminal Justice Services
Office of Public Safety
Attention: 1033 Program
Alfred E. Smith Office Building
80 South Swan Street, Albany, NY 12210

Page 3 of 14 Version-February 2021


mailto:Charles.Tyree@dcjs.ny.gov
mailto:Francis.Wade@dcjs.ny.gov
mailto:John.Gezzo@dcjs.ny.gov
mailto:Joseph.DAlessandri@dcjs.ny.gov

Email:  DCJS1033FedProgram@dcjs.ny.gov

Phone Number: (518) 485-1415
Website: https://www.criminaljustice.ny.gov
Hours of Operation: 8:00 AM —4:00 PM

iii) Funding to administer the LESO Program at the State-level is provided via:  General Fund

5) PROPERTY ACCOUNTING SYSTEM The State will maintain access to Federal Excess Property
Management Information System (FEPMIS) (or current property accounting system), to ensure LEAs maintain
property books, to include, but not limited to, transfers, turn-ins, and disposal requests from an LEA or to generate
these requests at the State-level and forward all approvals to the LESO for action. The State will:

a) Conduct quarterly reconciliations of State property records.

b) Ensure at least one person per LEA maintains access to the property accounting system. Users may be
“active” or “inactive” in the system, so long as they are registered.

¢) Ensure registered users are employees of the State/LEA.
d) Ensure LEAs receive and account for property in the property accounting system within 30 days.

6) LESO WEBSITE The State shall access the LESO website for timely and accurate guidance, information,
and links concerning the program and ensure that all relevant information is passed to the program participants.

7) ANNUAL TRAINING 10 USC § 280 provides that the SECDEEF, in cooperation with the U.S. Attorney
General, shall conduct an annual briefing of law enforcement personnel of each State (including law enforcement
personnel of the political subdivisions of each State). Individuals who wish to attend are responsible for funding
their own travel expenses. The briefing will include information on training, technical support, equipment, and
facilities that are available to civilian law enforcement personnel from the DoD. The state shall provide program
participants training material as discussed during the annual LESO training which includes information on
property management best practices to include (but not limited to) searching for property, accounting for property
on inventory, transfer and turn-in of property when it is no longer needed or serviceable.

8) ENROLLMENT The LESO shall establish and implement program eligibility criteria IAW 10 USC § 2576a,
DLA Instructions and Manuals and this SPO and retains final approval/disapproval authority for application
packages forwarded by the State. Non-governmental law enforcement entities such as private railroad police,
private security, private academies, correctional departments, prisons, or security police at private
schools/colleges are not eligible to participate. Fire departments (by definition) are not eligible to participate and
should be referred to the DLA Fire Fighter program administered by USDA. Law enforcement agencies
requesting program participation shall have at least one full-time law enforcement officer. Program property may
only be issued to full-time/part-time law enforcement officers. Non-compensated reserve officers are not
authorized to receive property. State law enforcement training facilities/ academies may be authorized to
participate in the program given their primary function is the training of bona fide State/local law enforcement
officers. Law enforcement training facilities/academies will be reviewed on a case-by-case basis. The State shall:

a) Validate the authenticity of state/LEAs that are applying for program participation. Only submit to the
LESO those application packages that the SC/SPOC recommends/certifies are government agencies whose
primary function is the enforcement of applicable federal, State, and local laws and whose compensated
officers have the powers of arrest and apprehension. If the State forwards an unauthorized participant
application package, this may result in a formal suspension of the State.
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b) Have sole discretion to disapprove state/LEA application packages in their State. The SC/SPOC should
provide notification to the LESO when application packages are disapproved at the State-level.

i) Based on the aforementioned eligibility criteria provided by the LESO; the NYS 1033 Program will
review, approve and forward to the LESO participation applications from NYS LEAs that meet all the
following criteria:

(1) Must be listed as an employer of Police Officers on the NYS Central Registry of Peace and Police
Officers.

(2) Officers employed by the LEA must meet the definition of a “Police Officer” as defined by NYS
Criminal Procedure Law (CPL) 1.20 (34.).

(3) Requires its sworn police officers, as a condition of employment, to receive a certificate of
completion for the Basic Course for Police Officers.

(4) Employs at least one (1) full-time Officer (compensated with power of arrest and apprehension).
(5) Has a primary function to enforce applicable Federal, State, and local laws.

(6) Must have a primary responsibility to provide a routine road patrol function (Exception allowed
for Sheriffs Offices).

(7) Must be based in, and jurisdiction must not extend outside of New York State.

(8) Must have a CLEO that is permanently approved, appointed, or elected. LEAs with interim/acting
CLEO’s may enroll with written approval from their Civilian Governing body.

(9) Must be in good standing with and have no outstanding issues with the DCJS OPS Regulatory
Compliance Unit.

(10) Must be in full compliance with EO 203 New York State Police Reform and Reinvention
Collaborative.

LEAs must meet all the above eligibility requirements to participate in the NYS 1033 Program.

¢) Ensure that screeners listed in the application package are employees of the LEA. A screener may only
screen property for two LEAs. Contractors may not conduct screening on behalf of a LEA.

1) New York’s 1033 Program requires all screeners to be sworn police officers with one exception; a
civilian employee of the LEA designated on the application as the Aircraft Point of Contact (APOC)
may also serve as a screener.

d) Make recommendation on what constitutes a “full-time” or “part-time” law enforcement officer.

¢) Ensure LEAs update their account information annually, or as needed. This may require the LEA to submit
an updated application package. An updated application package shall be submitted for (but is not limited to)
the following: a change in CLEO, the addition or removal of a screener, a change in the LEA physical address

or contact information, etc.

f) Provide the LEA a comprehensive program overview once approved by the LESO for enrollment. The
overview will be done within 90-days of a LEA being approved to participate.
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9) PROPERTY ALLOCATION

a) The LESO shall:

1) Upon receipt of a SC/SPOC validated request for property through the RTD website, will review and
give preference to requisitions indicating that the requested property will be used in the counter-drug,
counter-terrorism, disaster-related emergency preparedness, or border security activities of the requesting
LEA. Program participants that request vehicles used for disaster-related emergency preparedness, such
as high-water rescue vehicles, should receive the highest preference.

ii) Require additional justification for small arms, aircraft, ammunition, and vehicles and to the greatest
extent possible, ensure fair and equitable distribution of property based on current LEA inventory and
justification for property.

iii) Reserve the right to determine and/or adjust allocation limits, to include the type, quantity and location
of property allocated to the State/LEA. Generally, no more than one item (per part-time/full-time officer)
will be allocated. Quantity exceptions may be granted by the LESO on a case-by-case basis based on the
justification provided by the LEA. Currently, the following allocation limits apply:

(1) Robots: one (of each type) for every ten officers (full-time/part-time).

(2) High Mobility Multipurpose Wheeled Vehicle (HMMWYV)/Up-Armored HMMWYV (UAH):
LESO Policy is one vehicle for every three officers (full-time/part-time). The NY State
Coordinator policy is to approve HMMW Vs//Up-Armored HMMW Vs based on operational
needs and an agency’s ability maintain and support these vehicles. The State Coordinator will
consider additional allocations upon request

(3)Mine Resistant Ambush Protected (MRAP) / Armored Vehicles: LESO Policy is two vehicles
per LEA. The NY State Coordinator policy is to approve MRAPs/Armored Vehicles based on
operational needs and an agency’s ability maintain and support these vehicles. The State
Coordinator will consider additional allocations upon request.

(4)Small arms: LESO Policy is one (of each type) per officer (full-time/part-time). The NY State
Coordinator policy is to approve small arms equal to 20% of total full time and part time sworn
police officers. The State Coordinator will consider additional allocations upon request.

(a) LESO may authorize over allocations of small arms in preparation for inevitable scenarios,
i.e. training, equipment downtime (damage, routine maintenance, inspections) or other law
enforcement needs. The chart below is the standard for small arms acceptable over-allocations:
Small Arms Acceptable
Over-Allocations

# of Officers| # by type
1-10 2 or less
11-25 3 or less

26-100 5 or less
101-299 8 or less
300 or more 10 or less

(b) In instances where small arm allocation amounts exceed the “acceptable over-allocation”
levels, the LESO will coordinate with States to verify accuracy of the officer count. If small
arm allocation is still beyond acceptable levels, LESO may authorize one of the following:

1) an exception to policy, 2) a transfer, or 3) a turn-in.
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b) The State shall:

1) Assist the LEA in the use of electronic screening of property via the RTD website and shall access the
RTD website a minimum of once daily (Monday-Friday) to review and process LEA requests for
property. Property justifications shall be validated to ensure they meet the intent of 10 USC § 2576a as
suitable for use by agencies in law enforcement activities. Prior to approving a request or transfer, review
the LEAs property allocation report to prevent over allocation.

ii) Upon receipt of a valid LEA request for property, provide a recommendation to the LESO on the
preference to be given to those requisitions for property that will be used in counter-drug, counter-
terrorism, disaster-related emergency preparedness or border security activities of the recipient agency.
Requests for vehicles used for disaster-related emergency preparedness, such as high-water rescue
vehicles, should receive the highest preference. The State shall consider the fair and equitable
distribution of property based on current LEA inventory and LEA justifications for property. The State
shall ensure the type and quantity of property being requested by LEAs is reasonable and justifiable given
the number of officers (full-time/part-time) and prior requisitions for similar items they have received
(both controlled and non-controlled property). Generally, no more than one of any item per officer (full-
time/part-time) will be allocated.

10) PROPERTY MANAGEMENT Certain controlled equipment shall have a documented chain of custody
(i.e. an acceptable ECR), including a signature of the recipient. Controlled property requiring an ECR: small arms
(including parts and accessories), aircraft, vehicles, optics, and robots. It is encouraged to utilize ECRs for all
controlled property. LEAs may request cannibalization on aircraft or vehicles. Cannibalization requests shall be
submitted to the State for review. Cannibalization must be approved by the LESO prior to any cannibalization
actions. The cannibalized end item shall be returned to DLA Disp Svcs within the timeframes determined by the
LESO.

a) Aircraft-Aircraft will not be obtained by LEAs for the purpose of sale, lease, loan, personal use, rent,
exchange, barter, transfer, or to secure a loan and shall be reported to the LESO at the end of their useful life.
All aircraft are considered controlled property, regardless of DEMIL code. Aircraft that are no longer needed
or serviceable shall be reported to the General Services Administration (GSA) for final disposition by the
LESO Program Aircraft Specialist.

b) Vehicles-Program participants that request vehicles used for disaster-related emergency preparedness, such
as high-water rescue vehicles, should receive the highest preference. Vehicles will not be obtained by LEAs
for the purpose of sale, lease, loan, personal use, rent, exchange, barter, transfer, or to secure a loan and
vehicles that are considered controlled property will be returned to DLA Disp Svcs at the end of their useful
life. DLA Disp Svcs Field Activity/Site will identify qualifying DEMIL A or Q6 vehicles and may issue
(upon LEA request) a Standard Form (SF) SF-97 to the LEA upon physical transfer of the vehicle. The LEA
may modify the vehicle during the one-year conditional transfer period.

¢) Ammunition-LESO will support the U.S. Army (USA), in allocating ammunition to program participants.
Ammunition obtained via the program will be for training use only. At the time of request, the LEA will
certify in writing that the ammunition will be used for training use/purposes only. The USA will issue
approved transfers directly to the State/LEA. The State/LEA is responsible for funding all packing, crating,
handling, and shipping costs for ammunition. The LEA will make reimbursements directly to the USA.
Ammunition will not be obtained by LEAs for the purpose of sale, lease, loan, personal use, rent, exchange,
barter, transfer, or to secure a loan. Ammunition obtained via the program shall not be sold. Ammunition will
be treated as a consumable item and not tracked in any DLA inventory system or inspected during PCRs.
LESO shall track and maintain necessary records of ammunition that has been transferred to LEAs and will
post all requests, approvals, and denials on the LESO public website.
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d) Small arms:

1) Small arms will not be obtained by LEAs for the purpose of sale, lease, loan, personal use, rent,
exchange, barter, transfer, or to secure a loan and shall be returned to DLA Disp Svcs at the end of their
useful life. Cannibalization of small arms is not authorized.

ii) Temporary modifications to small arms are authorized; permanent modifications to small arms are not
authorized (i.e. drilling holes in the lower receiver of a small arm). In cases of temporary modifications,
all parts are to be retained and accounted for in a secured location under the original serial number for the
small arm until final disposition is determined. If the modified small arm is transferred to another LEA,
all parts will accompany the small arm to the receiving LEA.

iii)  Small arms will be issued utilizing an acceptable ECR which obtains certain information about
the property being issued to include (but is not limited to) the signature of the law enforcement officer
who is accepting responsibility for the small arm(s), the serial number of the small arm, the date in
which the law enforcement officer took possession of the small arm, etc.

iv)  Small arms that are not carried on an officer’s person or in the officer’s immediate physical
vicinity will be secured using “two levels of physical security”. Two levels of physical security
meaning two distinct lockable barriers, each specifically designed to render a small arm inaccessible
and unusable to unauthorized persons. Lockable barriers meeting this description may be either manual
or electronic.

(1) LEAs in the New York State 1033 Program possessing small arms agree to the following
additional security measures;

(a) In Station —small arms will be secured by (1) a locked door and restricted access heavy duty
security steel container or another locked storage area with restricted access.

(b) Manned Vehicles — during an active patrol shift requires a locked vehicle and heavyduty
steel locking clamp style firearm holder designed for the specific rifle to be stored, or heavy
duty locking cable attached to vehicle frame or steel structure, or heavy duty steel security
container attached to vehicle frame or vehicle steel structure. We strongly encourage the
use of steel locking clamp style firearm holders designed for the specific firearm in lieu of
locking cables.

(c) Off-Shift Patrol Vehicles — small arms storage in a vehicle NOT being utilized during the
current patrol shift is prohibited without prior written approval from theState Coordinator.

(d) Small Arms will not be in the possession of an off-duty officer and will be returnedto
station and placed in a minimum two levels of physical protection when officer’sduty shift
ends.

(e) 1033 pistols are not authorized to be stored in a patrol vehicle or in an officer’s
residence, under any circumstances.

v)Program participants no longer requiring program small arm(s) shall request authorization to transfer
the small arm to another participating LEA or request authorization to turn-in/return the small arm.
Transfers and turn-in requests shall receive final approval from the LESO; small arms will not physically
move until the LESO provides official notification that the approval process is complete. When turning-
in small arms to Anniston Army Depot, the LEA shall follow LESO turn-in guidance.
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vi) Local destruction (DEMIL) of small arms is not authorized.
vii) Lost, Stolen or Destroyed (LSD) small arms:

(1) Program participants with multiple instances of LSD small arms in a five-year window will be
assessed by DLA Disp Svcs to determine if a systemic problem exists IAW DLAI 4140.11.

(2) DLA OIG investigations may be initiated if small arms are improperly disposed of or become
LSD while in program inventory. The State/LEA may be required to reimburse DLA the fair market
value of the small arms when negligence, willful misconduct, or a violation of the MOA between the
Federal Government and the State/U.S. Territory and/or this SPO is confirmed at the conclusion of
the Financial Liability Investigation of Property Loss (FLIPL).

(a) Reimbursement will be within 60-days of the completion of the FLIPL.

(b) Title will never transfer to the recipient regardless of the status of the small arm.

(c) Payments due to DLA Disp Svcs, based upon the findings of the FLIPL, may be paid by one
of three methods: 1) credit card via pay.gov, 2) cashier/ business check, or 3) wire transfer.

(3) In instances of LSD small arm recovery, DoD retains title in perpetuity and the small arm shall
be immediately relinquished/surrendered back to the program.

11) PROGRAM COMPLIANCE REVIEWS (PCR)

a) The LESO shall:

1) Conduct PCRs to ensure that the SC/SPOC, and all LEAs within a State are compliant with the terms
and conditions of the program as required by 10 USC § 2576a, the MOA between the Federal Government
and the State/U.S. Territory and/or this AGREEMENT and any DLA Instructions and manuals regarding
the program. PCRs are conducted to ensure property accountability, program compliance, and program

eligibility.

ii) Conduct PCRs for participating States every 2 years, providing training to the State/LEA as needed.

iii) Reserve the right to conduct no notice PCRs, or require an annual review, or similar inspection, on a
more frequent basis for any State/LEA.

iv) Intend to physically inventory 100% of property selected for review at each LEA during a PCR. The
use of ECRs in lieu of physical inspection is discouraged during PCRs. Extensive use of the ECR (without
prior coordination with LESO) may result in a non-compliance finding during the PCR.

v) Intend to review as much property as possible during a PCR.

(1) The goal is to review 20% of a State’s overall small arms inventory.

(2) The goal for inventory selections (at LEAs selected for review) is 15% of an LEAs general
property to include non-controlled property (DEMIL code A and Q6).

vi) Select LEAs not visited during the last three regularly scheduled PCR cycles (as applicable).

vii) Recommend corrective actions (which may include suspending a State/LEA from program
participation) for findings of non-compliance identified during a PCR.

Page 9 of 14 Version-February 2021



(1) The LESO shall issue corrective actions (with suspense dates) to the State, which will identify
what is needed to rectify the identified deficiencies within the State/LEA.

(2) If the State/LEA fails to correct identified deficiencies within the LESO suspense dates, the
LESO may move to restrict, suspend, or terminate the State/LEA from program participation.

(3) States found non-compliant for a PCR will be suspended for a minimum of 60-days and will not
be reinstated until the State successfully passes a LESO-conducted PCR.

viii) Ensure the State/LEA understand that property shall be transferred to a participating agency with
SC/SPOC and LESO approval or returned to DLA Disp Sves when no longer needed or serviceable.

b) The State shall:
1) Assist the LESO as required, prior to, during and upon completion of the PCR.

ii) Assist in the coordination of the PCR daily schedule of events and forward the schedule to LEAs that
have been selected for review.

iii) Contact LEAs that have been selected for the PCR via phone, email or in person to ensure they are
aware of the schedule and are prepared for the PCR.

iv) Receive inventory selections from the LESO and forward them to the selected LEAs. The State shall
ensure the LEA physically gathers the selected property in a central location (to the greatest extent
possible) which will allow the LESO to physically inventory the property efficiently during the PCR.

v) Coordinate the use of any ECR with the LESO prior to the PCR.

vi) Ensure LEAs understand property shall be transferred to a participating agency with SC and LESO
approval or returned to DLA Disp Svcs when deemed no longer needed or serviceable.

vii) Conduct State-level (internal) PCRs of participating LEASs to ensure property accountability,
program compliance and program eligibility utilizing a PCR checklist provided by the LESO, or
equivalent (for uniformity purposes).

(1) Ensure a State-level (internal) PCR of at least 8% of LEAs with program inventory is completed
annually (3% of which will be focused on program participants with no controlled property). Results
of the State-level (internal) PCR will be kept on-file with the State. Documentation shall be provided
to the LESO for each LEA that received a State-level PCR.

(2) The State-level (internal) PCR will include, at minimum:

(a) A review of the dually-signed SPO AGREEMENT, ensuring it is uploaded to the property
accounting system.

(b) A review of the LEA application package to confirm authenticity and eligibility of the LEA.
(c) An inventory of property selected for review at each LEA.
(d) A review of each selected LEA files for any of the following which may include turn-

in/transfer DD Form 1348-1A, ECR, small arm documentation, FLIPL documents, exception to
policy letters, approved cannibalization requests, or other pertinent documentation as required.

Page 10 of 14 Version-February 2021



(3) Request that the LESO restrict, suspend or terminate an LEA based on findings during State-
level internal PCR or due to non-compliance with terms of the MOA between the Federal
Government and the State/U.S. Territory and/or this SPO, DLA Instruction/Manual or any statute or
regulation regarding the program.

(4) Notify the LESO and initiate an investigation into any questionable activity or action involving
property issued to a LEA that comes to the attention of the State and is otherwise within the authority
of the Governor/State to investigate. Upon conclusion of any such investigation, take appropriate
action and/or make appropriate recommendations on restriction, suspension, or termination of the
State/LEA to the LESO. The SC may suspend or terminate a State/LEA participation in the program
at any time for non-compliance.

12) ANNUAL PHYSICAL INVENTORY Each State/LEA is required to conduct an annual physical inventory
of all property on the active property book and provide certification in the property accounting system. DEMIL
“A” and “Q6” property records will not be closed during the annual physical inventory period.

In the State of _ New York , the annual physical inventory and certification in the property accounting
system process starts on July 1% and must be completed by July 31st . The State shall:

a) Provide training to LEAs to properly conduct the annual physical inventory and complete the certification
of property in the property accounting system.

b) Ensure an approved and current SPO AGREEMENT is uploaded in the property accounting system for
each LEA.

¢) Validate the annual physical inventory certifications submitted by LEAs.

d) Adhere to annual physical inventory certification requirements as identified by the LESO. Physical
inventories and certification statements will be maintained on file IAW the DLA records schedule.

e) Annually certify property is utilized and is within allocation limits IAW the MOA between the Federal
Government and the State/U.S. Territory and this SPO.

f) Recommend suspension of program participants who fail to complete or submit the certified annual
physical inventory.

g) On August 1 of each year, reserve the right to cease approving property requests from all NY LEAs, until
every participating NY LEA submits a certified annual inventory.

13) REPORTING LOST, STOLEN, OR DESTROYED (LSD) PROPERTY Any property identified as LSD
on a LEA current inventory, shall be reported to the State/LESO. A FLIPL (aka the DD Form 200) shall be

submitted to the State/LESO for LSD property. Program participants agree to cooperate with investigations into
LSD property by any federal, state, or local investigative body and, when requested, assist with recovery of LSD

property.

a) LSD controlled property shall be reported to the State/LESO within 24-hours. Program participants may
be required to provide their SC/SPOC additional documentation which may include (but is not limited to): 1)
Comprehensive police report, 2) NCIC report/entry, and 3) Contact information for the Civilian Governing
Body (CGB) over the LEA involved, to include: Title, Name, Email, and mailing address.

b) LSD property with a DEMIL code of “A” and “Q6” shall be reported to the State/LESO within 7-days.

14) RESTRICTION, SUSPENSION OR TERMINATION Program participants are required to abide by the
terms and conditions of the MOA between the Federal Government and the State/U.S. Territory and this SPO in
order to maintain active program participation status. If a State/LEA fails to comply with any term or condition
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of the MOA, SPO, DLA Instruction or Manual, federal statute or regulation, the State/LEA may be suspended,
terminated, or placed on restricted status. Restriction, suspension, or termination notifications will be in writing
and will identify remedial measures required for reinstatement (if applicable). Suspension-A specified period in
which an entire State/LLEA is prohibited from requesting or receiving additional property through the program.
Additional requirements may be implemented, to include the State/LEA requirement to return specifically
identified controlled property. Suspensions will be for a minimum of 60-days. Termination-The removal of a
State/LEA from program participation. The terminated State/LEA shall transfer or turn-in all controlled property
previously received through the program at the expense of the State/LEA involved. Restricted Status-A specified
period in which a State/LEA is restricted from receiving an item or commodity due to isolated issues with the
identified item or commodity. Restricted status may also include restricting a State/LEA from all controlled

property.

a) State termination-The SC/SPOC will coordinate with LESO to identify a realistic timeframe to complete
the transfer or turn-in of all property. The LESO retains final authority to determine timeframe requirements.

b) LEA termination-The SC/SPOC will coordinate with LESO to identify a realistic timeframe to complete
the transfer or turn-in of all property. The LESO retains final authority to determine timeframe requirements.

¢) In the event of a termination, the State/LEA will make every attempt to transfer the property of the
terminated State/LEA to an authorized State/LEA, as applicable, prior to requesting a turn-in of the property
to DLA Disp Svcs. In cases that require a repossession or turn-in of property, the State/LEA will bear all
expenses related to the repossession, turn-in or transfer of property to DLA Disp Svcs.

d) The State shall:

1) Suspend LEAs for a minimum of 60-days in all situations relating to the suspected or actual abuse of
property or requirements and/or repeated non-compliance related to the terms and conditions of this SPO
AGREEMENT. Suspension may lead to termination. The State shall also issue corrective action guidance
to the LEA with suspense dates to rectify issues and/or discrepancies that caused the restriction,
suspension, or termination. The State shall require the LEA to submit results on completed police
investigations and/or reports on LSD property to include the LEA CAP. The LESO retains final discretion
on reinstatement requests. Reinstatement to full participation from a restriction, suspension or termination
is not automatic.

ii) Initiate corrective action to rectify suspensions or terminations of the LEA for non-compliance to the
terms and conditions of the program. The State shall also make contact (until resolved) with suspended
LEAs to ensure corrective actions are rectified within required timeframes provided by the LESO.

ii1) Require the LEA to complete and submit results on completed police investigations or reports
regarding LSD property. The State will submit all documentation to LESO upon receipt.

iv) Provide documentation to LESO when actionable items are rectified for the State/LEA.

v) Request that the LESO suspend or terminate an LEA based upon their findings during State-level
internal PCR or due to non-compliance with any term of this SPO AGREEMENT, DLA
Instruction/Manual or any statute or regulation regarding the program.

vi) Notify the LESO and initiate an investigation into any questionable activity or action involving
property issued to an LEA that comes to the attention of the State and is otherwise within the authority
of the Governor/State to investigate. Upon conclusion of any such investigation, take appropriate action
and/or make appropriate recommendations on restriction, suspension, or termination of the LEA to the
LESO. The SC may revoke or terminate concurrence for LEA participation in the program at any time.

vii) Provide written request to the LESO for reinstatement of an LEA for full participation status at the
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conclusion of a restriction or suspension period. Written verification shall be provided that the SC/SPOC
has validated the LEA CAP.

15) RECORDS MANAGEMENT The LESO, SC/SPOC, and LEAs participating in the program will maintain
program records IAW the DLA records schedule. Records for property acquired through the program have
retention controls based on the DEMIL code. Property records will be filed, retained, and destroyed IAW DLA
records schedule. Records may include but are not limited to: DD Form 1348-1A for transfers, turn-ins,
requisitions, Bureau of Alcohol, Tobacco, Firearms and Explosives (BATFE) Forms 5 and 10.

16) TRADE SECURITY CONTROL (TSC) and COMPLIANCE WITH EXPORT CONTROL
REGULATIONS Items transferred to program participants, including DEMIL A and Q (with an Integrity Code
of 6) property, may be subject to export control restrictions. Program participants shall comply with U.S. export
control laws and regulations if they contemplate further transfers of any property. Once title transfers, LEAs
should consult with the Department of State (DoS) and Department of Commerce (DoC) export control regulators
about the type of export controls that may apply to items, regardless of DEMIL code. Program participants may
request a formal Commodity Classification from the DoC, Bureau of Industry and Security (BIS), or submit a
general correspondence request to the DoS, Directorate of Defense Trade Controls. Information on managing
exports of CCL items can be found at the U.S. DoC Bureau of Industry and Security website. Program participants
shall notify all subsequent purchasers or transferees, in writing, of their responsibility to comply with U.S. export
control laws and regulations.

17) NOTICES Any notices, communications, or correspondence related to this SPO AGREEMENT shall be
provided by email, the U.S. Postal Service (USPS), express service, or facsimile to the State Coordinators office
or LEA’s office, main contact listed herein, and, appropriate DLA office. The LESO may (from time to time)
make unilateral modifications or amendments to the provisions of the MOA between the Federal Government
and the State/U.S. Territory and/or this SPO AGREEMENT. Notice of these changes will be provided to the State
in writing. Unless the State takes immediate action to terminate the MOA between the Federal Government and
the State/U.S. Territory and/or this SPO AGREEMENT, such modifications or amendments will become binding.
In such cases, reasonable opportunity will (insofar as practicable) be afforded the State/LEA to conform to
changes affecting their operations.

a) All notices of Parties hereunder must be in writing and shall be mailed to the other party as follows:

New York State:
Charles P. Tyree, Supervisor of Public Safety Programs
State Coordinator, 1033 Federal Excess Property Program
NYS Division of Criminal Justice Services, Office of Public Safety
Alfred E. Smith State Office Building, 3rd Floor
80 South Swan Street, Albany, NY 12210

Copy to:
Michael J Flaherty, Esq.
Assistant Counsel
NYS Division of Criminal Justice Services
Alfred E. Smith Office Building, 8th Floor 80
South Swan Street, Albany, NY 12210

Law Enforcement Agency:

CLEO

AGENCY NAME
STREET ADDRESS
CITY/STATE/ZIP
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18) ANTI-DISCRIMINATION By signing or accepting property, the State/LEA pledges agreement to comply
with provisions of the national policies prohibiting discrimination: 1) On the basis of race, color, or national
origin, in Title VI of the Civil Rights Act of 1964 (42 USC 2000d et seq.) as implemented by DoD regulations 32
CR Part 195, 2)On the basis of age, in the Age Discrimination Act of 1975 (42 USC 6101, et seq) as implemented
by Department of Health and Human Services regulations in 45 CFR Part 90 and 3) On the basis of handicap, in
Section 504 of the Rehabilitation Act of 1973, P.L. 93-112, as amended by the Rehabilitation Act Amendments
of 1974, P.L. 93-516 (29 USC 794), as implemented by Department of Justice (DoJ) regulations in 28 CFR Part
41 and DoD regulations at 32 CFR Part 56. These elements are the minimum essential ingredients for
establishment of a satisfactory business agreement between the State and the DoD.

19) INDEMNIFICATION CLAUSE The State/LEA is required to maintain adequate liability insurance to
cover damages or injuries to persons or property relating to the use of property issued under the program. Self-
insurance by the State/LEA is considered acceptable. The USG assumes no liability for damages or injuriesto
any person(s) or property arising from the use of property issued under the program. It is recognized that State
and local law generally limit or preclude the State/LEA from agreeing to open ended indemnity provisions.
However, to the extent permitted by State and local laws, the State/LEA shall indemnify and hold the USG
harmless from any and all actions, claims, debts, demands, judgments, liabilities, cost, and attorney’s fees arising
out of, claimed on account of, or in any manner predicated upon loss of, or damage to property and injuries, illness
or disabilities to, or death of any and all persons whatsoever, including members of the general public, or to the
property of any legal or political entity including States, local and interstate bodies, in any manner caused by or
contributed to by the State/LEA, its agents, servants, employees, or any person subject to its control while the
property is in the possession of, used by, or subject to the control of the State/LEA, its agents, servants, or
employees after the property has been removed from USG control.

20) TERMINATION This SPO AGREEMENT may be terminated by either party, provided the other party
receives a thirty (30) day notice (in writing) or as otherwise stipulated by Public Law. The undersigned SC hereby
agrees to comply with all provisions set forth herein and acknowledges that any violation of the terms and
conditions of this AGREEMENT may be grounds for immediate termination and possible legal consequences, to
include pursuit of criminal prosecution if so warranted.

21) AGREEMENT OF PARTIES The parties below agree to enter this agreement as of the last date below:

Governor-appointed SC/SPOC, State of: New York

Full Name (Print): Charles P. Tyree

et S T
Signature (Sign): : Date (MM/DD/YYYY): 4/6/2021

Law Enforcement Agency (LEA): AGENCY NAME

Title (Print):

Full Name (Print): CLEO

Signature (Sign): Date MM/DD/YYYY):
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<= CITY COUNCIL AGENDA

DEPT.: Police Department DATE: May 13, 2021

CONTACT: Rob Falk, Commissioner of Public Safety
AGENDA ITEM: C_:onS|derat|on of request by the Police FOR THE MEETING OF:
Department to dispose of obsolete and

inoperable equipment purchased through the 1033 May 19, 2021

Program. RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council adopt the following resolution:

WHEREAS, the City has been provided with a list of Police equipment, acquired through the
NYS LESO 1033 program, identified as being obsolete or will become obsolete during 2021,
and,

WHEREAS, the Police Department has recommended that said equipment be declared
surplus and they have been cleared by NYS LESO to be disposed of, now, therefore, be it

RESOLVED, that said equipment is declared surplus, and, be it further

RESOLVED, that authorization is given to the City Comptroller to sell or dispose of said
equipment and that the revenue be deposited to the Fund Balance Reserve for Law
Enforcement.

IMPACT: [] Environmental [X] Fiscal [ ] Neighborhood [ ] Other

BACKGROUND: Attached is a listing of equipment acquired through the NYS LESO 1033
program in the possession of the Police Department that is either currently obsolete or
inoperable and has been removed from service. The Police Department requests
authorization to remove the equipment from its inventory and commence the sale of these items
on the 1033 auction website.

See attached.




POLICE DEPARTMENT

City Of Rye, New York
21 McCullough Place
Rye, N. Y. 10580
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.J)‘f'&’:: Phone:  (914) 967-1234
. FAX: (914) 967-8341
Lt. Robert J. Falk
Commissioner of Public Safety
TO: Greg Usry, Interim Rye City Manager
FROM: Lt. Robert J. Falk, Interim Commissioner of Public Safety
SUBJECT: 1033 Surplus
DATE: May 13, 2021
MEMORANDUM

Attached is a spreadsheet of equipment that the Rye PD has purchased through the 1033 program.
At this time, the Rye PD has determined that the PD is no longer in need of this equipment and that we
would like to commence the sale of these items on the 1033 auction website per the directives of the 1033
program. All proceeds received through the on-line auction or otherwise are required to be credited back
to the 1033 program for future use. In addition, there are some pieces of 1033 equipment that no longer

have a useful life and will be appropriately discarded in accordance with the City of Rye’s surplus policy.

INNGIV

Lt. Robert J. l‘/alk
Commissioner of Public Safety




1 (#1) 2000 Chevy Tahoe SUV/Police Vehicle
2 (#2) Polaris Ranger Crew 800 EFI Utility Vehicle
3 (#3) Bobcat Toolcat 5600 4 x 4 Utility Vehicle
4 (#4) 1994 Trak International 6000M Rough Terrain Lift Truck
5 (#5) John Deere Utility Vehicle
6 (#6) John Deere Utility Vehicle
7 (#7) John Deere 6' ATV Snow Plow
0007A |(#7A) 1993 4 Drawer Safe
8 (#8) John Deere 6' ATV Snow Plow
9 (#9) Drash M Series Shelter
0009A |(#9A) Empty Military Shipping Containers
10 (#10) HP EliteDesk 705 G1 MT w/ Keyboards, New/Old Stock
11 (#11) Bosch VG4-323-CCS AutoDome PTZ Camera System New/Old Stock
12 (#12) Wyse C Class Thin Clients, Model Cx0, New/Old Stock
13 (#13) Dell AS501 Sound Bar Speaker for Ultrasharp LCD Monitors, New/Old Stock
14 (#14) MOLLE Il Large Equipment Pack, Desert Camo, New/Old Stock
15 (#15) Men's and Women's Light Duty Military Leather Gloves, New/Old Stock
16 (#16) Military 1ST Aid Kits, New/Old Stock
17 (#17) HP Keyboards, New/Old Stock
18 (#18) Medical Pouches, New/Old Stock
19 (#19) IBIS TEK 45" HID Light Bars with IR Lighting System
20 (#20) Storage Racks for Guns
21 (#21) Light Extensions, New/Old Stock
22 (#22) AMSAFE Military X-Net Remote Deployment Device, New / Old Stock
23 (#22) AMSAFE Military X-Net Remote Deployment Device, New / Old Stock
24 (#22) AMSAFE Military X-Net Remote Deployment Device, New / Old Stock
25 (#22) AMSAFE Military X-Net Remote Deployment Device, New / Old Stock
26 (#22) AMSAFE Military X-Net Remote Deployment Device, New / Old Stock
27 (#22) AMSAFE Military X-Net Remote Deployment Device, New / Old Stock
28 (#28) Loose Leaf Binders, New/Old Stock
29 (#29) Budgit 2 Ton Electric Hoist, New/Old Stock
30 16' Diamond Back Air Boat & Trailer
31 (#2) Large Military Pop-up Tent
32 (#3) 15/16" Reels of Twisted Nylon Rope, New/Old Stock
33 (#4) Fort Knox Safe
34 (#5) Hamilton Weapons Safe
35 Blue Pickup Truck




CITY COUNCIL AGENDA

DEPT.: City Manager DATE: May 9, 2021
CONTACT: Greg Usry, Interim City Manager

AGENDA ITEM: Consideration of a request from Hannah FOR THE MEETING OF:
Patrick, Dabney Lee store owner, to park a beverage truck May 19, 2021

either on Purchase Street or Locust Street from 10 am - 6 ’

pm on June 10, 2021 to celebrate the store’s anniversary RYE CITY CODE,
by providing free non-alcoholic beverages to pedestrians CHAPTER
and store guests. SECTION

RECOMMENDATION: That the Council consider the request.
RESOLVED, that the City Council waives § 144-8D and G of the City Code and authorizes a beverage
truck to be parked from 10 am - 6 pm at the designated City parking spots on June 10, 2021.

IMPACT: [] Environmental [ Fiscal X Neighborhood [ ] Other:
Waive § 144-8D and G of the City Code.

BACKGROUND:
The Council will have to grant her authority to waive § 144-8D and G which states;

8144-8 Restrictions states that licensed hawker, peddler or solicitor shall:

D. Not stand nor permit the vehicle used by him or her to stand in one place in any public place
or street for more than 10 minutes or in front of any premises for any time if the owner or lessee
of the ground floor thereof objects.

G. Not create or maintain any booth or stand, or place any barrels, boxes, crates or other
obstructions, upon any street or public place for the purpose of selling or exposing for sale any
goods, wares or merchandise.

See attached request.




Dear Sir or Madam,

Per my discussion with Noga Ruttenburg, I respectfully am submitting a formal request for permission to participate
in Dabney Lee’s anniversary event on Thursday, June 10, 2021 located at 31 Purchase Street.

In order to participate with the caravan, we would require space to accommodate the caravan outside the store.
We are requesting permission to park in the available parallel parking outside the store, on Purchase street. Or
permission to park on Locust Street, also outside the store. The trailer is approximately 16’ L x 5> W. We would
need 2 parking spots, or the equal amount of space. However, cars should be able to flow freely and allow for traffic
to continue. We are also requesting for permission to park all day on 6/10.

Dabney, owner of Dabney Lee will be hiring Blank Caravan to serve free beverages to her event guests and the
general public. Non-alcoholic drinks will be served. These will also be free of charge. General liability will be in
place for service. Blank Caravan never serves or prepares food, as it is not a food service vehicle.

I thank you in advance for your consideration. Please feel free to contact myself directly, if any questions should
arise. I look forward to hearing back from you.

Kind Regards,
Hannah Patrick
Owner & Operator
Blank Caravan

845.667.9710

1004 NUTMEG DRIVE HANNAH@BLANKCARAVAN.COM
CARMEL NY, 10512 WWW.BLANKCARAVAN.COM

@BLANKCARAVAN




CITY COUNCIL AGENDA

DEPT.: City Manager's Office DATE: May 11, 2021
CONTACT: Greg Usry, Interim City Manager

AGENDA ITEM: Resolution to waive section 144-8D and G of
the City Code to enable Recreation Superintendent to have food FOR THE MEETING OF:
trucks during the 2021 season at: . . May 19, 2021
-private events held from time to time at the park;
-lower camp, but not more than 1 truck on 2
occasions;
-upper camp, but not more than 1 truck once per
week; and
-"lunch-or-dinner-in-the-park," but not more than 2
trucks together on one occasion per week.

RECOMMENDATION: That the City Council approve the request.

RESOLVED, that the City Council waives section 144-8D and G of the City Code to
enable Recreation Superintendent, to have food trucks during the 2021 season.

IMPACT: [] Environmental [ Fiscal [] Neighborhood [] other:
Waive § 144-8D and G of the City Code.

BACKGROUND: The City Manager's Office would like to allow the Rye Recreation
Superintendent to have the authority to grant permission for Food Truck requests for the
2021 season. The Council will have to grant her authority to waive 8 144-8D and G at
her discretion which states;

8144-8 Restrictions states that licensed hawker, peddler or solicitor shall:

D. Not stand nor permit the vehicle used by him or her to stand in one place in any public place
or street for more than 10 minutes or in front of any premises for any time if the owner or lessee
of the ground floor thereof objects.

G. Not create or maintain any booth or stand, or place any barrels, boxes, crates or other

obstructions, upon any street or public place for the purpose of selling or exposing for sale any
goods, wares or merchandise.

See attached.




INTEROFFICE MEMORANDUM

TO: GREG USRY, INTERIM CITY MANAGER
FROM: SALLY ROGOL, SUPERINTENDENT
SUBJECT: RECREATION FOOD TRUCKS

DATE: MAY 17, 2021

CC: NOGA RUTTENBERG, ERIN MANTZ

To efficiently operate, | am asking the Council to allow the Superintendent/Assistant
Superintendent to have the permission to approve or deny applications from residents, user
groups or others to have Food Trucks at events in lieu of having these requests come before
Council each time a request is made. This includes, but is not limited to, Picnics, Sport
Activities, Camp, Food Truck Festival or other requests/needs.

It is understood that the Rye City Code 8§ 144-8 “Restrictions” states that a licensed hawker,
peddler or solicitor shall:

D. Not stand nor permit the vehicle used by him or her to stand in one place in any public
place or street for more than 10 minutes or in front of any premises for any time if the
owner or lessee of the ground floor thereof objects.

G. Not create or maintain any booth or stand, or place any barrels, boxes, crates or other
obstructions, upon any street or public place for the purpose of selling or exposing for sale
any goods, wares or merchandise.

Both of these restrictions would need to be waived for an event to have a food truck. In addition,
the permit fee typically required for a peddler or hawker would be waived. | would make sure
that all necessary permits and/or licenses are in place

Typical types of requests:

Picnics/Event parties — request food trucks for their events in lieu of a traditional caterer. Past
requests have been up to 6 per year/no more than 2 trucks permitted at any one event.

Camp - Food Trucks provide special event opportunities during the camp exclusively for camp.
These events could be held at Recreation Park or Resurrection/RHS depending on camp
locations. Past requests have been 1 truck per week per camp site.

Sport User Groups — Food Trucks may be requested from time to time as an enhancement to
their program at their home playing field (Disbrow Park, Gagliardo, Recreation Park, and
Nursery Field). If a truck is requested at a School Facility, Recreation would coordinate
permissions with the Superintendent of Schools. Past requests are 1-3 per season.



Recreation Events — Events could include Food Truck Festival, Food Trucks for senior events or
other planned Recreation activity. Past requests have been for Food Truck Festival (1-day
event); new events are currently being planned and would be limited to 1-2 trucks per occasion.
Examples would be for a food truck to be on-site for Adult Cornhole/Softball event; lunch or
dinner in the park.

All vendors will be required to submit to the City a Certificate of Insurance, their Westchester
County or CT food permit and any other necessary licenses.

Please let me know if you need any additional information.



CITY COUNCIL AGENDA

DEPT.: City Manager DATE: May 7, 2021
CONTACT: Greg Usry, Interim City Manager

AGENDA ITEM: Consideration of a request by the Rye FOR THE MEETING OF:
Chamber of Commerce for the use of City streets for the May 19, 2021

Annual Sidewalk Sale to be held on Thursday, July 29, RYE CITY CODE
2021 through Saturday, July 31, 2021 from 9:00 a.m. to CHAPTER ’

5:00 p.m.
p-m SECTION

RECOMMENDATION: That the Council approve the request.

RESOLVED, that the Council approves use of City streets for the Annual Sidewalk Sale to be
held on Thursday, July 29, 2021 through Saturday, July 31, 2021 from 9:00 a.m. to 5:00 p.m.

IMPACT: [ ] Environmental [ ] Fiscal [ ] Neighborhood [X] Other:

BACKGROUND:

The Rye Chamber of Commerce is requesting that the Council authorize the use of City streets
for the Annual Sidewalk Sale to be held on Thursday, July 29, 2021 through Saturday, July 31,
2021 from 9:00 a.m. to 5:00 p.m.

See attached request.




April 29, 2021

Ms. Noga Ruttenberg
Secretary to City Manager
City Clerk

City of Rye

1051 Boston Post Road
Rye, New York 10580

Re: Rye Chamber of Commerce Sidewalk Sale

Dear Ms. Noga Ruttenberg

On behalf of the Rye Chamber of Commerce, | am writing to request permission
from the City for use of city streets on July 29, 30 & 31, 2021 for our annual Sidewalk
Sales.

Our members will be setting out their own tables and tents with a mindful eye to
keep an area clear for pedestrian right of way.

I will contact the Commissioner of the Rye City Police Department to make sure
the village officer has extra help to cover the extra traffic and shoppers. An insurance
certificate will be provided upon approval.

Thank you in advance for your consideration.

Very truly yours,
Tony Coash & Liz Woods

Co-Presidents,
Rye Chamber of Commerce



CITY COUNCIL AGENDA

DEPT.: City Manager’s Office DATE: May 17, 2021
CONTACT: Greg Usry, Interim City Manager

AGENDA ‘ITEM: Retrogctive qonsidergtiqn of a request FOR THE MEETING OE:
from Dr. Eric Byrne to waive parking restrictions at the snow

field lot to accommodate District employees being May 19, 2021
displaced to make room for visitor parking on Tuesday,
May 18, 2021 (6 AM - 9 PM) for the school budget vote.

RECOMMENDATION: That the City Council approve the request.

IMPACT: [] Environmental [] Fiscal [] Neighborhood [] Other:

BACKGROUND: Budget voting is set to take place on Tuesday, May 18, 2021 at the Rye Middle
School. Dr. Eric Byrne requests to waive parking restrictions at the snow field lot to accommodate

extra parking.




CITY COUNCIL AGENDA

DEPT.: City Manager’s Office DATE: May 17, 2021
CONTACT: Greg Usry, Interim City Manager
AGENDA ITEM: Consideration of a resolution to FOR THE MEETING OF:

permanently allow requests for parking restriction waivers at
the snow field lot to be handled administratively by the City
Manager’s Office.

May 19, 2021

RECOMMENDATION: That the City Council adopt the resolution.

RESOLVED, that the City Council permanently allows requests for restriction waivers at the snow
field lot to be handled administratively by the City Manager’s Office.

IMPACT: [] Environmental [] Fiscal [] Neighborhood [] Other:

BACKGROUND: The School District has several annual and special events for which they
request a waiver of parking restrictions at the snow field lot. This resolution would eliminate the
need to bring each request before the Council.
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