CITY OF RYE
1051 BOSTON POST ROAD
RYE, NY 10580
AMENDED AGENDA

REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS, CITY HALL
Wednesday, August 11, 2021
7:00 p.m.

All persons in City Hall MUST wear a mask regardless of vaccination status.

The Council will convene at 6:00 p.m. and it is expected they will adjourn into Executive Session at 6:01
p.m. to discuss attorney-client privileged matters, personnel matters, and/or labor negotiations.

1.

2.

10.

Pledge of Allegiance.
Roll Call.
Draft unapproved minutes of the Regular Meeting of the City Council held July 22, 2021.

Presentation of the 2020 City Financial results by Brendan K. Kennedy of the auditing
firm of BST & Co, LLP.

Discussion of Vacant Seat

Residents may be heard on matters for Council consideration that do not appear on the
agenda.

Formation by the Council of a Committee to consider and return to the Council with a plan for
a plaque or similar memorial to be placed with our other like memorials on the Boston Post
Road side of City Hall to honor Rye veterans serving since the Vietnam War, particularly
those who served in the Gulf War and the War on Terror; the Committee to consist of the City
Clerk, a representative of the Landmarks Committee, a representative of the Board of
Architectural review, a representative of the Rye post of the American Legion and one
member of the City Council to be selected by the Mayor.

Set the public hearing for September 22, 2021 to opt-out of allowing adult-use cannabis retail
dispensaries or on-site consumption licenses by passing a local law as defined in Legislation
(5.854-A/A.1248-A): New York’s Marijuana Regulation and Taxation Act.

Open a public hearing to amend Chapter 166 “Smoking and Vaping” to the City Code to
expand the City’s prohibition to Rye Town Park.

Open a public hearing to amend Chapter 197-1 “Definitions” and Chapter 197-22 “Uses
prohibited in all districts” to add a definition of “Peaking Station” and to prohibit the use of
property for compressed natural gas peaking stations.



11. Adoption of the 2021/2022 tax levy and tax rate for the Rye Neck Union Free School District.
Roll Call

12. Adjourn until September 22, 2021, the public hearing for consideration of a petition from The
Miriam Osborn Memorial Home to amend the text of the City of Rye Zoning Code
Association to create new use and development standards for “Senior Living Facilities” in the
R-2 Zoning District.

13. CONSENT AGENDA

a.

Consideration of a request from the Rye Free Reading Room to extend use the Village
Green (already approved through September 6, 2021) to offer a variety of library programs
through October 30, 2021. The programs include the summer reading kick-off, an outdoor
museum walkthrough of Greek and Roman artifacts, baby wear dance classes, and other
common library programs.

Consideration of request for permission to close a section of Purchase Street for
the 69" Annual Celebration of the Halloween Window Painting Event on Sunday,
October 24, 2021.

Consideration of request by the Recreation Department to hold their 45th annual
Turkey Run on Thanksgiving Weekend.

Consideration of a request by Christ’s Church for use of the City streets (Rectory Street) on
Thursday, August 19 from 3:30 pm to 8:00 pm for the Blue Skies Camp final picnic and
talent show.

Consideration of a request by Christ’s Church for use of the City streets (Rectory Street) on
Sunday, September 12 from 9:00 am to 1:00 pm for the annual "Homecoming Picnic".

Consider a request by Christ’s Church Nursery School for use of the City streets (Rectory
Street) on Saturday October 23, 20219 from 9:00 am to 4:00 pm for their Nursery School's
Family Day.

14. Appointments to Boards and Commissions, by the Mayor with Council approval.

15. Old Business/New Business.

16. Adjournment

EE S e e b e b e b e S S e b e b i b e

The next regular meeting of the City Council will be held on Wednesday, September 22, 2021 at 7:00

p.m.

** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.


http://www.ryeny.gov/

UNAPPROVED MINUTES of the Regular
Meeting of the City Council of the City of Rye in City
Hall on July 22, 2021, at 7:30 P.M.

PRESENT:
JOSH COHN, Mayor
SARA GODDARD
CAROLINA JOHNSON
RICHARD MECCA
JULIE SOUZA
BENJAMIN STACKS
Councilmembers

ABSENT: NONE

The Council convened at 5:15 P.M. by videoconference pursuant to Governor Cuomo’s
Executive Order 202.1 waiving requirements of the Open Meetings Law. Councilwoman Souza
made a motion, seconded by Councilman Stacks, to adjourn briefly into executive session to
discuss litigation and personnel matters. The Council reconvened in a public videoconference at
6:30 P.M. The meeting was streamed live at www.ryeny.gov for public viewing and participation.

1. Pledge of Allegiance.

Mayor Cohn asked everyone to stand for the Pledge of Allegiance.
2. Roll Call.

Mayor Cohn asked the City Clerk to call the roll; a quorum was present to conduct official
City business.

3. Draft unapproved minutes of the Reqular Meeting of the City Council held June 9, 2021.

City Clerk D’ Andrea stated there were ministerial, non-substantive changes to the minutes.

Councilman Souza made a motion, seconded by Councilman Mecca and unanimously
carried, to adopt the minutes of June 9, 2021.

4. Update on County Roads.

Mayor Cohn said that County Legislator Catherine Parker wished she could be present.
Mayor Cohn, in her absence, gave an update of paving on Theodore Fremd, due to take place this
fall. For 4th Quarter of 2022, Midland Avenue is planned to be paved. There is a rehabilitation
planned for the bridge over Playland Parkway, details of which remain uncertain, as it is an old
stone bridge. Repaving of Playland Parkway is planned for 2023, from the access road to Forest
Avenue.
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5. Update on 6-month City Financial results by City Comptroller, Joe Fazzino.

Joe Fazzino, City Comptroller, gave an update on the six month financial results, and gave
some preliminary projections for the remainder of the year. He focused on the following:

e Sales & Use Taxes
Actual results for the first two quarters of 2021, (December 2020 through May
2021).
Payment for the 2" quarter was $329,788 or 52% more than the same time period
last year. Assuming the City received the same revenues for the 3 and 4™ quarter
that it did last year, 2021 Sales tax for the year would exceed the budget by over
$530,000.

e Parking Meter Revenue
Budgeted revenue was lowered from $436,000, to $292,500 for 2021. Results show
that the budget for 2021 could be met. If the activity is the same as the second half
of last year, this line could be about $90,000 better than budgeted.

e Parking Fines
Slightly better than budget.

e Moving Violation Fines
One the items that brought some concern during the beginning of the year, after
falling short of budget by almost $125,000 in 2020 and were down significantly
during the first quarter.
However from April through June over $107,000 has been collected, which is a
combination of more cars being on the road and a “catch-up” for all of the cases
that could not be heard in person during the pandemic. This has put this source of
revenue back on track.

e Hotel Occupancy Taxes
Revenue for the 1% quarter (ending March 31), still during Pandemic. Down about
$15,000.

e Interest Income
Still have July through September to collect. Should be down significantly.

e Mortgage Taxes
Data for the first nine months of the 2021 mortgage tax year (October 2020 — June
2021) show mortgage tax revenues have hit their budget for 2021. In light of the
current situation, the Federal Reserve recently reduced interest rates to almost zero.
This, along with increased activity in the real estate market. Based on average
results for the last two years from July through September, historically bigger
months, revenues can exceed budget by $700,000.

e Building Permits
Revenues are up 162% from last year. Assuming the SAME level of activity for
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the second half as last year, revenues would exceed the budget by $300,000.

e State Aid Revenue Sharing
Last year, State aid was cut by 20% and the City budgeted accordingly. As a result
of the American Rescue Plan, state aid was restored for 2020, with the final 5%
received after the City closed its books, therefore being applied to 2021. With no
discussion of aid being reduced for 2021, City staff assumes the same funding it
has received for over a decade, resulting in $302,000 in non-budgeted revenues.

e American Rescue Plan (Not shown)
| have filed the necessary paperwork to receive these funds. The City can expect
to receive $1.6 million in aid, with half to be received this year and half next year.

e Recreation Programs (Not shown)
Regarding camp activities, the City is operating at 50% Capacity, with certain
camps not offered which has translated into 50% of budgeted revenue. After
speaking with Sally, that should also translate into half the expense. With other
camp programs thriving, we would not expect the budgeted net cost of the
Recreation department to be impacted.

City Comptroller Fazzino opened the floor to City Manager Usry, who reported further on
Police and Fire overtime for the budget year. He stated that firefighter overtime is slightly more
than the City had budgeted for, as three firefighters were hired but sent straight to the academy.
He reported that there had been one additional announced retirement forthcoming. Regarding Rye
Police Department, Mr. Usry reported that the City would incur some additional overtime. The
Con projects are beginning to wind down, but have been the cause of some overtime. Further, the
City is incurring some overtime expense for Playland and holiday weekends. With the Boston
Post Road Bridge closing by the NYS Thruway Authority, the City is having more staffing in the
central business district.

Councilman Mecca asked if the City could be reimbursed for the bridge closure expenses
or by the County for Playland. City Manager Usry will look into those options.

Councilwoman Johnson asked if the City was looking for other options for traffic control
that would cost less than police overtime. City Manager Usry responded that the City had been
trying to understand the staffing needs and hours to look for an alternative plan.

e Employee Salaries and Payroll Taxes
This number reflects all budgeted and more importantly, contracted salary and step
increases through June 30. There were also unfilled budgeted positions as of June
30, leading to substantial savings through June 30 of approximately $580,000.
Some of these positions are in the process of being filled.

e Employee and Retiree Health Insurance
The 2021 Budget included a conservative estimate of 10% for increased employee
and retiree healthcare costs. Actual rates for 2021 for employees were 3% and
remained flat for retirees.




APPROVED MINUTES - Regular Meeting - City Council
July 22, 2021 - Page 4

e Workers Compensation — 2020 Budget $1,162,561/ 2020 Projection $1,062,561

The 2021 Budget conservatively called for a 10% increase over the 2020
premium. The 2021 premium came in 14% less than the 2020 premium and has
been paid in full. Give some small additional payments for the rest of the year,
the 2021 workers comp expense will come in around $240,000 under budget.

e Contingency
The City has only used $50,000 of the budgeted $350,000 of contingency this year. It was

used for additional funding to EMS services. Typically used for legal fees and harsh
winters, we do not anticipate any additional use of contingency this year.

The Council thanked City Comptroller Fazzino for his update and presentation.

6. Residents may be heard on matters for Council consideration that do not appear on the
agenda.

Laura Labriola, 34 Dearborn Avenue, addressed the Council regarding Rye Harbor and
emergency equipment. She talked about dredging needs and the impact on the environment and
the community. She encouraged the Council to continue the efforts for dredging.

Mayor Cohn responded that the City did take up the issues raised in the meeting with the
Army Corps of Engineers the concept of whether the City could get them to help with dredging.
Their response was that they did not feel that dredging would have much impact on storm surge.

Councilwoman Goddard brought up the garbage in the water. She asked whose
responsibility it was to clean the trash.

Suki van Dijk, 62 Garden Drive, addressed the Council, reading a statement written by
Pamela Tarlow. Ms. Tarlow announced to the community through her statement that she was
moving from Rye, and thus would need to resign from the Council. She wished she could have
attended the meeting to properly say goodbye. She thanked the community for the opportunity to
serve, and encouraged positive discussion and discourse.

7. Presentation by Stantec of design and plans for DPW Building 5.

City Engineer Coyne introduced the renovation and reconstruction of Building 5 at DPW.

Thomas Castelein, Stantec senior architect, addressed the Council. He stated that the new
DPW building has been designed to bring the building up to date. It is a replacement for the
existing Building 5. He discussed the specifics for the building, including the uses for equipment
and personnel. He stated that the building footprint was almost identical. He talked about the
truck storage area on the first floor, and plans for the second floor, which will host personnel and
meeting spaces. He also discussed a planned emergency response center within the building.

Councilwoman Souza asked about solar panels on the roof. Mr. Castelein confirmed that
the proposed building does include plans for solar energy.
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Councilman Stacks asked about whether the new HVAC would have enhanced filtering.
Mr. Castelein responded that they had not directly considered that question, but that it could have
more robust filtration should that be considered.

Mr. Castelein talked about the design of the insulation for the building. He showcased the
renderings for the building.

Councilwoman Johnson asked about technology for the emergency management center.
Mr. Castelein responded that they had not gotten into specific detail about the IT planning at this
time.

Councilwoman Goddard asked about public parking. Mr. Castelein pointed out the parking
lot in the aerial photo that residents would use, and provided other recommendations as well. City
Engineer Coyne also proposed other potential parking for the public in the aerial map.

Mr. Castelein discussed recommended construction contingency costs, and the challenge
of unpredictable costs for materials, etc. There was general discussion regarding that.

Resolution to advance to final design and bid for DPW Building 5 with an expected cost
of $6.3 M and referral of plans to the BAR.

Superintendent Ryan Coyne stated that the next step is the referral to the BAR and
resolution to advance the final design and bid.

Councilman Mecca inquired as to the issue with space on the roof with solar energy, as
there may be a possibility of another entity renting that space or using that space differently. There
was specific discussion regarding the solar panels proposed. The Council said that it was
important to reserve the option to have another option, should that be a better decision for the City.

Councilwoman Souza made a motion, seconded by Councilman Mecca and unanimously
carried, to adopt the following resolution:

WHEREAS, the City’s Capital Improvement Plan includes the replacement of Building 5
at Disbrow Park for use by the City of Rye Department of Public Works; and

WHEREAS, the anticipated cost, including construction inspection costs and oversight, is
approximately $6,300,000.00 (Six Million Three Hundred Thousand Dollars); and

WHEREAS, the improvements include demolishing the existing DPW Garage (Building
5) and rebuilding a new Building 5 in approximately the same location; and

WHEREAS, the City Council determines that the proposed action is considered a Type |
Action under the State Environmental Quality Review Act.

NOW, THEREFORE, BE IT RESOLVED, that the City Council directs City staff to
take any necessary additional steps to comply with the State Environmental Quality Review Act;
and be it further
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RESOLVED, that the City Council directs staff to take the necessary steps to complete
the final design of Building 5 for bidding; and be it further

RESOLVED, that the City Council requests that the Board of Architectural Review
consider this proposal at its next regularly scheduled meeting to provide any advisory comments
back to City staff on the design of proposed buildings and structures.

ROLL CALL
AYES: Mayor Cohn, Councilmembers Goddard, Johnson, Mecca, Souza, Stacks
NAYS: None

ABSENT: None

8. Update on Capital Projects.

Superintendent Coyne provided a brief summary of the current Capital Expenditures
projects. He discussed the salt shed replacement, Building 5 replacement, Building 7 repairs, and
the fuel tank replacement. He also discussed the sewer projects in conjunction with the DEC and
Health Department. This includes the Central Avenue Pump Station, Midland Avenue Sewer
Replacement, sewer manhole and line rehab, Locust Avenue shops bypass, and Brevoort main.
He then discussed the drainage for Car Park 1, which is included in the Save the Sound settlement
agreement.

City Planner Miller continued the presentation, discussing the City Hall HVAC, the
Theodore Fremd Wall, and Forest Avenue sidewalks. He then discussed the temporary facility for
the court, followed by the permanent court/ police facility. Lastly, he discussed a grant opportunity
at Gagliardo Park to replace the playground equipment. There was discussion over the general
needs for the park.

9. Consideration of employment agreement for City Manager.

Mayor Cohn thanked Interim City Manager Usry for his hard work, and to City staff for
working with and support Mr. Usry during this time.

Councilman Stacks made a motion, seconded Councilwoman Johnson to adopt the
following resolution:

RESOLVED, that the City Council of the City of Rye hereby authorize the Mayor to enter
into an employment agreement with Mr. Greg Usry to move from the position of Interim City
Manager to the role of City Manager, effective August 1, 2021.

ROLL CALL
AYES: Mayor Cohn, Councilmembers Mecca, Johnson, Souza, Stacks
NAYS: None

ABSTAIN: Councilwoman Goddard
ABSENT: None
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10. Consideration to set a public hearing for August 11, 2021 to amend Chapter 166
“Smoking and Vaping” to the City Code to expand the City’s prohibition to Rye Town
Park.

Councilwoman Souza made a motion, seconded by Councilman Mecca and unanimously
carried, to set a public hearing for August 11, 2021 to amend Chapter 166 “Smoking and Vaping”
to the City Code to expand the City’s prohibition to Rye Town Park.

11. Consideration to set a public hearing for August 11, 2021 to prohibit the development of
a Compressed Natural Gas (CNG) peaking station within the City limits.

Councilwoman Goddard made a motion, seconded by Councilman Mecca and
unanimously carried, to set a public hearing for August 11, 2021 to prohibit the development of a
Compressed Natural Gas (CNG) peaking station within the City limits.

12. Resolution for the City of Rye to participate in the Westchester County Hazard Mitigation
Plan.

City Planner Miller explained that this is the first step in which the City needed to commit
to participate in the Westchester County Hazard Mitigation Plan. He felt it was helpful to engage
some members of the community regarding a plan to move forward. He discussed the categories
of hazards being considered.

Councilwoman Johnson asked about insurance requirements for homeowners with regard
to flooding and this program.

City Planner Miller noted that there is a difference between hazard preparedness and
emergency response.

Councilwoman Souza, made a motion, seconded by Councilman Mecca and unanimously
carried, to authorize the City to participate in the Westchester County Hazard Mitigation Plan by
adopting the following resolution:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RYE AUTHORIZING THE
ADOPTION OF THE 2020 WESTCHESTER COUNTY, NY
HAZARD MITIGATION PLAN UPDATE

WHEREAS, all jurisdictions within Westchester County have exposure to natural hazards
that increase the risk to life, property, environment, and the County and local economy; and

WHEREAS; pro-active mitigation of known hazards before a disaster event can reduce or
eliminate long-term risk to life and property; and

WHEREAS, The Disaster Mitigation Act of 2000 (Public Law 106-390) established new
requirements for pre and post disaster hazard mitigation programs; and
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WHEREAS; a coalition of Westchester County municipalities with like planning
objectives has been formed to pool resources and create consistent mitigation strategies within
Westchester County; and

WHEREAS, the coalition has completed a planning process that engages the public,
assesses the risk and vulnerability to the impacts of natural hazards, develops a mitigation strategy
consistent with a set of uniform goals and objectives, and creates a plan for implementing,
evaluating and revising this strategy;

NOW, THEREFORE, BE IT RESOLVED that the City of Rye:

1) Adopts in its entirety, the 2021 Westchester County Hazard Mitigation Plan (the “Plan)
as the jurisdiction’s Natural Hazard Mitigation Plan, and resolves to execute the actions
identified in the Plan that pertain to this jurisdiction.

2) Will use the adopted and approved portions of the Plan to guide pre- and post-disaster
mitigation of the hazards identified.

3) Will coordinate the strategies identified in the Plan with other planning programs and
mechanisms under its jurisdictional authority.

4) Will continue its support of the Mitigation Planning Committee as described within the
Plan.

5) Will help to promote and support the mitigation successes of all participants in this Plan.

6) Will incorporate mitigation planning as an integral component of government and partner
operations.

7) Will provide an update of the Plan in conjunction with the County no less than every five
years.

13. Consideration to authorize the City Manager to renew an agreement with the Westchester
County Department of Correction to provide transportation from Rye to the Westchester
County Jail in Valhalla, New York. This agreement would terminate on December 31,
2022.

Councilwoman Souza made a motion, seconded by Councilman Mecca, to adopt the
following resolution:

RESOLVED, that the City Manager is hereby authorized to renew an agreement, set to
expire December 31, 2022, with the Westchester County Department of Correction to provide
transportation from Rye to the Westchester County Jail in Valhalla, New York.

ROLL CALL
AYES: Mayor Cohn, Councilmembers Goddard, Johnson, Mecca, Souza, Stacks
NAYS: None

ABSENT: None

14, Adjourn the public hearing until August 11, 2021 for consideration of a petition from The
Miriam Osborn Memorial Home to amend the text of the City of Rye Zoning Code
Association to create new use and development standards for “Senior Living Facilities” in
the R-2 Zoning District.
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The Council adjourned the matter.

16. Resolution to add an Auxiliary Member to the CC/AC for a one-year term who will be
selected and managed by the CC/AC.

City Manager Usry stated that this is a request for a resolution to add an Auxiliary Member
to the CCAC for a one-year term. The member would likely be a high school student or young
person in the community.

Councilman Mecca made a motion, seconded by Councilwoman Souza, to adopt the
following resolution:

WHEREAS, the Rye City Conservation Commission/Advisory Council (“CC/AC”) is
duly authorized pursuant to the Rye City Charter to perform the functions of reviewing wetland
permits as well as to educate the public on matters of environmental interest; and

WHEREAS, the current members of the CC/AC unanimously voted to create a position
of “Junior Member” to assist in its efforts to educate the public on matters of environmental
interest; and

WHEREAS, the CC/AC has sought the endorsement of the Rye City Council for this
purpose;

NOW, THEREFORE, BE IT RESOLVED, that the CITY COUNCIL hereby endorses
and approves the following:

1. The CC/AC shall hereby, in its discretion, be permitted to offer up to one (1) volunteer
position of the CC/AC, for a one-year term (the “Auxiliary Member”);

2. The Auxiliary Member shall be that of a junior member (the “Junior Member”), who shall
be a Rye City resident between the ages of 16-20.

3. Such Junior Member shall apply for the said position and be selected in a competitive
process by the CC/AC and shall be managed by the CC/AC; and

4. Such Junior Member duties shall include attendance at the CC/AC meetings and events;
and participation in efforts to educate the public on matters of environmental interest, but
shall not be a voting member of the CC/AC.

5. Such Junior Member shall not be considered a member for quorum purposes or considered
as one of the six to nine member members of the CC/AC as required by the City Charter.

17. Appointments to Boards and Commissions, by the Mayor with Council approval.

Mayor Cohn, with Council approval, appointed Donna Providenti to the Sustainability
Committee.
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Mayor Cohn announced that on the Traffic and Pedestrian Safety Committee, Kelsey
Johnson is stepping down as regular member and co-chair, as she has been elected to the Rye City
School District Board of Education. She returns to the committee in that capacity as ex-officio
school district member.

Kelly Smith-Powers returns to the Traffic and Pedestrian Safety Committee as appointed
by Mayor Cohn and approved by the Council, for a three-year term, ending December 31, 2024.

Tony DiGiacamo and Niamh Alexendar were also appointed to the Traffic and Pedestrian
Safety Committee by Mayor Cohn and approved by the Council, for a three-year term, ending
December 31, 2024.

18. Old Business/New Business.

There was nothing on this agenda item.

19. Adjournment
There being no further business to discuss, Councilman Mecca made a motion, seconded
by Councilwoman Souza and unanimously carried, to adjourn the regular meeting of the City
Council at 8:44 P.M.
Respectfully submitted,

Carolyn D’Andrea
Rye City Clerk



< CITY COUNCIL AGENDA

DEPT.: Finance DATE: July 5, 2021
CONTACT: Joe Fazzino, Deputy Comptroller

AGENDA ITEM: Presentation of the 202Q _Clty _FlnanC|aI FOR THE MEETING OF:

results by Brendan K. Kennedy of the auditing firm of

BST & Co, LLP. AUgUSt 11, 2021

RECOMMENDATION: That the Council hear the presentation.

IMPACT: [] Environmental [X] Fiscal [_] Neighborhood [_] Other:

BACKGROUND:




CITY COUNCIL AGENDA

DEPT.: City Manager DATE: July 7, 2021
CONTACT: Greg Usry, Interim City Manager
AGENDA ITEM: FOR THE MEETING OF:

Formation by the Council of a Committee to consider and

return to the Council with a plan for a plaque or similar August 11, 2021

memorial to be placed with our other like memorials on RYE CITY CODE,
the Boston Post Road side of City Hall to honor Rye CHAPTER
veterans serving since the Vietnam War, particularly SECTION

those who served in the Gulf War and the War on Terror;
the Committee to consist of the City Clerk, a
representative of the Landmarks Committee, a
representative of the Board of Architectural review, a
representative of the Rye post of the American Legion
and one member of the City Council to be selected by
the Mayor.

RECOMMENDATION: That the Council form the committee.

RESOLVED that the Council forms the committee to plan for the memorial at City Hall which
consists of the City Clerk, a representative of the Landmarks Committee, a representative of
the Board of Architectural review, a representative of the Rye post of the American Legion and
one member of the City Council to be selected by the Mayor.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND:




CITY COUNCIL AGENDA

DEPT.: City Manager DATE: July 7, 2021
CONTACT: Greg Usry, City Manager

AGENDA ITEM: Set the pL_JbIlc hearing for Septfember_ EFOR THE MEETING OF:

22, 2021 to opt-out of allowing adult-use cannabis retail

dispensaries or on-site consumption licenses by passing July 22, 2021

a local law as defined in Legislation (S.854-A/A.1248- RYE CITY CODE,

A): New York’s Marijuana Regulation and Taxation Act. CHAPTER

SECTION

RECOMMENDATION: That the Council set the public hearing to consider a local law to
opt-out of allowing adult-use cannabis retail dispensaries or on-site consumption licenses.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND:

In March, Governor Andrew M. Cuomo signed legislation (S.854-A/A.1248-A) legalizing adult-
use cannabis, As part of the bill, cities, towns, and villages may opt-out of allowing adult-use
cannabis retail dispensaries or on-site consumption licenses by passing a local law by
December 31, 2021.

Attached is a sample local law for municipal opt-out .




MARIJUANA
LEGALIZATION

RESOURCES FOR CITIES & VILLAGES

N/

New York’s Marihuana Regulation and Taxation Act:
The Legalization of Adult-Use Cannabis in New York

By Wade Beltramo, NYCOM General Counsel

Overview

On March 31, 2021, Governor Cuomo signed into law Chapter 92 of the Laws of 2021. Known as “the
marihuana regulation and taxation act” (MRTA), this legislation was enacted with the stated purpose of
creating a regulated and taxed cannabis industry in New York and to provide for social and economic justice
related to the sale and use of cannabis. While the MRTA legalizes the possession and use of cannabis
immediately, the actual sale of adult-use cannabis is not expected to begin until late 2022 or early 2023.

The MRTA enacts an entirely new chapter of the New York State Laws (Chapter 7-A, Cannabis Law) and
substantially amends numerous other provisions of State law to provide for the implementation of adult-use
cannabis. In addition, the MRTA establishes two new State agencies called the New York State Cannabis
Control Board and the Office of Cannabis Management, which will administer the State’s adult-use and
medical use programs, promulgating rules, issuing licenses, and investigating and enforcing infractions of the
law. The regulatory framework created by the MRTA is in many ways similar to how the State currently
regulates alcohol via the Alcoholic Beverage Control Law and the New York State Liquor Authority.

The MRTA creates a heavily regulated market requiring individuals and organizations to obtain a license before
engaging in any of the myriad types of authorized cannabis businesses, including cultivating, processing,
distributing, delivering, dispensing cannabis, or operating a cooperative, microbusiness, nursery, or on-site
consumption establishment.

Legalization of Cannabis Use

The MRTA amends the NYS Penal Law, adding Article 222 Cannabis, which sets forth both legal and illegal
activities regarding adult-use cannabis. Penal Law § 222.05 expressly states that any individual 21 or older
may:
(a) possess, display, purchase, obtain, or transport up to 3 ounces of cannabis and up to 24 grams of
concentrated cannabis
(b) transfer, without compensation, to another person 21 or older, up to 3 ounces of cannabis and up to
24 grams of concentrated cannabis;
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(c) use, smoke, ingest, or consume cannabis or concentrated cannabis unless otherwise prohibited by
state law;
(d) possess, use, display, purchase, obtain, manufacture, transport or give to any person 21 or older
cannabis paraphernalia or concentrated cannabis paraphernalia;
(e) plant, cultivate, harvest, dry, process or possess cultivated cannabis in accordance with Penal Law
§ 222.15; and
(f) (i) assist another person who is 21 or older or (ii) allow property to be used in any of the acts described
in the preceding paragraphs.
In addition, cannabis, concentrated cannabis, cannabis paraphernalia or concentrated cannabis paraphernalia
involved in any lawful conduct under Penal Law § 222.05 are not contraband nor subject to seizure or
forfeiture of assets. Moreover, conduct deemed lawful by Penal Law §222.05 may not be the basis for law
enforcement approaching, searching, seizing, arresting or detaining an individual. These provisions of law
took effect March 31, 2021.

Local Opt-Out of Retail Sales

General Provisions

Cities, villages, and towns may opt out of allowing retail dispensaries and/or on-site consumption
establishments from locating and operating within their boundaries. To effectuate the opt-out, such local
governments must adopt a local law subject to a permissive referendum on or before December 31, 2021. A
town opt-out only applies to the area of the town outside of any village(s) located therein. No city, village, or
town may opt out after December 31, 2021. However, a local government that, in 2021, opts out of allowing
retail dispensaries and/or on-site consumption establishments from locating within their boundaries may
repeal such opt-out at any time. The local government opt-out does not apply to other types of licensed
activities under the Cannabis Law.

Conducting the Permissive Referendum in Cities
The Municipal Home Rule Law sets forth the process and procedures required to conduct mandatory and
permissive referenda in cities. Failure to follow the procedure required by law for conducting a referendum

may result in the city council’s action being invalidated.?

Any local law adopted by a city that is subject to permissive referendum will not take effect until:
1. 45 days after its adoption have passed; and
2. Itis approved by the electors of the city, if a petition is filed requiring the law be approved by a

majority vote of the electorate.?

Petitions must be made on separate sheets of paper and the signatures on each sheet must be signed and
authenticated in the manner provided by the Election Law for the signing and authorizing of nominating

petitions.3 These sheets, when fastened together and offered for filing, are deemed to constitute one
petition.

Petitions must be filed in the city clerk’s office within 45 days of the adoption of the local law. Petitions must
be signed by a number of electors equal to 10% of the total number of votes cast in the city for governor at

the last gubernatorial election. All signers of the petition must be qualified voters.” A qualified voter is an
individual who is currently registered to vote and was also registered during the previous general election.®
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If a petition is filed, a proposition on the local law must be submitted to the voters at the next election of State
or local government, not less than 60 days after the filing of the petition. The petition may also request that

the city council direct a special election be held.’

Once the petition has been filed with the city clerk, he or she must examine it not later than 30 days after the
date of filing, or 45 days before the date of the election where the referendum would appear on the ballot,
whichever is earlier. The clerk then transmits a certificate to the city council attesting that he or she has

examined the petition and stating whether the petition complies with the law’s requirements.8

If within five days after the last day to file a certificate to the legislative body, a written objection to the clerk’s
certification is filed in the State Supreme Court in the county in which the city is located, the court must
determine any question arising from the petition and issue an order. This proceeding must be heard and
determined in the manner prescribed in Election Law § 16-116.

Conducting the Permissive Referendum in Villages

A local law adopted by a village that is subject to a permissive referendum under Municipal Home Rule Law

§ 24, or any other State statute, will be conducted pursuant to Article 9 of the Village Law.’ Under Article 9, a
village board of trustees may bypass the petition process by submitting a permissive referendum to voters
upon its own motion.'® Compliance with Article 9 is therefore consistent with the terms of the Municipal
Home Rule Law. Additionally, Village Law § 9-900(1) states that whenever the Village Law provides that an act
or resolution of the board of trustees is subject to a permissive referendum, the permissive referendum must
be conducted as provided in Article 9.

Many referenda may be timed so that they are held during a regularly scheduled village election. The criteria
for determining when a referendum is to be held is set forth in Village Law § 9-902. If the petition for a
permissive referendum is filed after the first day of the month in which a general village election is to be held
and before the first day of the month two months prior to the next general village election, the referendum
must be held at a special election of the village to be held not less than 10, nor more than 60, days after the

filing of the petition.11

Within 10 days after the board of trustees adopts any local law or resolution that is subject to a permissive
referendum, the village clerk must post and publish, in the same manner as provided for the notice of a
general village election, a notice setting forth the date that the local law or resolution was adopted.? The
notice must also contain an abstract of the local law or resolution stating its purpose and indicating that the
local law or resolution is subject to a permissive referendum. If more than one referendum is to be voted
upon, each must be separately and consecutively numbered.*3

The purpose of this notice is to afford the electorate the opportunity to circulate a petition on the question. If
the local law or resolution is subject to a mandatory referendum, this notice is not required.

For a vote to be held on a local law or resolution that is subject to a permissive referendum, a valid petition
must be filed in the office of the village clerk within 30 days of the passage of the legislative act. If no petition
is filed within the 30 days, the local law or resolution goes into effect by operation of law.

The petition must be signed by a number of village electors equal to at least 20% of the electors of the village,
as shown on the register of electors for the previous general village election.’® It must be noted that the
percentage requirement is 20% of residents registered to vote, and not 20% of residents who actually voted.
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If an act is subject to a permissive referendum, the board of trustees may, upon its own motion, submit the
act to a referendum, eliminating the need for a petition.16 This is an alternative to the citizen-initiated
petition process and expedites the vote by eliminating the petition’s “waiting period.” The remainder of the

process would be the same as if a petition had been filed on the date that the board submits the act to the

referendum.’’

For information on the process and procedure of conducting permissive referenda, see NYCOM'’s publication
Enacting Local Legislation and Conducting Referenda, available for download from the member’s section at
www.nycom.org. A sample local law opting out of hosting retain cannabis dispensaries and/or on-site
cannabis consumption establishments can be found at the end of this document.

State Preemption & Local Time, Place, and Manner Restrictions

Counties, cities, villages, and towns are preempted from adopting any law, rule, ordinance, regulation or
prohibition pertaining to the operation or licensure of registered organizations, adult-use cannabis licenses or
cannabinoid hemp licenses. Cities, villages, and towns may nonetheless pass local laws and regulations
governing the time, place and manner of the operation of licensed adult-use cannabis retail dispensaries
and/or on-site consumption site, provided such laws or regulations do not make the operation of such
licensed retail dispensaries or on-site consumption sites unreasonably impracticable as determined by the
Cannabis Board. All adult-use licensees must comply with local zoning regulations.

Notwithstanding any local regulations, retail dispensary signage is prohibited except as authorized by the
Cannabis Control Board. In addition, neither retail dispensaries nor on-site consumption establishments may
be located within 500 feet of school grounds as such term is defined in the NYS Education Law or within 200
feet of a house of worship.

Notification to Location Governments of License Applications

Pursuant to Cannabis Law § 76, cultivators, processors, distributors, retail dispensaries, and on-site
consumption license applicants must notify the municipality in which the applicant’s premises is located of
their intent to file an application for that location. The notice must be filed with the municipal clerk not less
than 30 days nor more than 270 days before filing the license application with the State. The notification must
be made in the form prescribed by Cannabis Control Board. If a local government expresses an opinion for or
against the granting of the registration, license or permit application, that opinion will be deemed part of the
record upon which the Office of Cannabis Management makes its licensure recommendation to the Cannabis
Control Board to grant or deny the application. The Cannabis Control Board must respond in writing to the
municipality with an explanation of how such opinion was considered in granting or denying the application.

License applicants must notify the municipality by: (a) certified mail, return receipt requested; (b) overnight
delivery service with proof of mailing; or (c) personal service upon the offices of the clerk or community board.

The form of the notification will include

a) the trade name or “doing business as” name, if any, of the establishment;
b) the full name of the applicant;
c) the street address of the establishment, including the floor location or room number, if applicable;
d) the mailing address of the establishment, if different than the street address;
e) the name, address and telephone number of the attorney or representative of the applicant, if any;
f) astatement indicating whether the application is for:

i.  anew establishment;
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ii.  atransfer of an existing licensed business;
iii. arenewal of an existing license; or
iv.  an alteration of an existing licensed premises;
g) if the establishment is a transfer or previously licensed premises, the name of the old establishment
and such establishment’s registration or license number;
h) in the case of a renewal or alteration application, the registration or license number of the applicant;
and
i) the type of license being applied for.

Police Right to Inspect Licensed Operations

Pursuant to Cannabis Law § 79, peace and police officers will be able to inspect all licensed or permitted
premises and all records of licensed operators. Such inspections may only be done in a manner so as not to
interrupt ordinary business and not to compromise the licensees’ safety and security procedures. Such
inspections may include, but are not limited to, ensuring the licensee or permittee is complying with the NYS
Cannabis Law, the regulations promulgated pursuant thereto, and other applicable State and local building
codes, fire, health, safety, and other applicable regulations.

Local Revenues from Cannabis Sales

The MRTA adds a new Article 20-C to the New York State Tax Law, entitled Tax on Adult-Use Cannabis
Products. Article 20-C imposes multiple State taxes on both the distribution and the retail sale of adult-use
cannabis. In addition, Tax Law § 493(c) imposes a 4% local tax on the retail sale of adult-use cannabis which
will be distributed to the county and the city, village, or town in which the sale occurs. Thus, if a city, village,
or town has opted out of allowing retail cannabis dispensaries and on-site cannabis consumption
establishments to locate within their boundaries, that municipality will not receive any revenue from the local
cannabis sales tax.

The New York State Comptroller will distribute taxes collected pursuant to Tax Law § 493(c) to counties in
which adult-use cannabis retail sales occur. The counties are entitled to retain 25% of the monies distributed
by the Comptroller. The counties must distribute the remaining 75% of the monies to the cities, villages, and
towns within the county in proportion to the sales of adult-use cannabis products by the retail dispensaries in
such cities, villages, and towns.

If a retail dispensary is located in a village within a town that also permits cannabis retail sales, then the
county must distribute the monies attributable to such retail dispensary to the town and village as agreed
upon by the governing bodies of those local governments. In the absence of such an agreement, the county
must evenly divide the monies between the town and village. The moneys will be distributed on a quarterly
basis.

There are no restrictions placed on how the local governments may use these local revenues.

Programs Financed by the State

The MRTA establishes several funds consisting of revenues collected by the State pursuant to Article 20-C of
the NYS Tax Law to finance myriad programs related to the legalization of cannabis. The New York State
Cannabis Revenue Fund (Tax Law § 99-ii) will be used for Office of Cannabis Management and Cannabis
Control Board operations, funding cannabis equity programs, researching the impacts of cannabis legalization,
funding State Police and the Department of Motor Vehicles implementation of the MRTA (including expanding
and enhancing the drug recognition expert training program and technologies utilized in the process of
maintaining road safety), schools, and drug treatment and public education programs. The New York State
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Drug Treatment and Public Education Fund (Tax Law § 99-jj) will be used by the Office of Addiction Services
and Supports to develop and implement a youth-focused public health education and prevention campaign
and a statewide public health campaign focused on the health effects of cannabis and legal use, and to
provide substance use disorder treatment programs for youth and adults. The New York State Community
Grants Reinvestment Fund (Tax Law § 99-kk) will be used to fund the awards by the State Cannabis Advisory
Board to reinvest in communities disproportionately affected by past federal and State drug policies. The
grants must be used to support job placement, job skills services, adult education, mental health treatment,
substance use disorder treatment, housing, financial literacy, community banking, nutrition services, services
to address adverse childhood experiences, afterschool and child care services, system navigation services, and
legal services to address barriers to reentry.

Personal Cultivation of Cannabis

Pursuant to Penal Law § 222.15, individuals 21 or older may plant, cultivate, harvest, dry, process and possess
up to three mature cannabis plants and three immature cannabis plants at their private residence at any one
time. Cannabis must be securely stored by reasonable steps designed so that the plants are not accessible to
any person under 21. No more than six mature and six immature cannabis plants may be cultivated within any
private residence, regardless of the number of individuals 21 or older who reside there. Individuals may
lawfully possess up to five pounds of cannabis in their private residence or on the grounds of their private
residence, so long as they take reasonable steps designed to ensure that the cannabis is in a secured place not
accessible to any person under 21. A violation of Penal Law § 222.15 is subject to a civil penalty of up to $125
per violation.

Cities, villages, towns, and counties may enact reasonable regulations of personal cultivation and home
possession. Violations of such regulations may constitute an infraction subject to a civil penalty of no more
than $200. Local governments may not adopt regulations that prohibit personal cultivation or possession as
authorized under Penal Law § 222.15.

Personal cultivation of cannabis pursuant to Penal Law § 222.15 is not allowed until the Office of Cannabis
Management issues regulations for home cultivation and storage. The Office must issue such regulations for
home cultivation by certified cannabis patients no later than September 30, 2021. Regulations for personal
cultivation by adult-use cannabis consumers must be promulgated no later than 18 months following the first
authorized retail sale of adult-use cannabis products to a cannabis consumer. Consequently, legal home
cultivation for recreational use is not likely to be allowed under the MRTA until 2024 or beyond.

Protections for Cannabis Users

In addition to the legal use of cannabis authorized under Penal Law §§ 222.05 and 222.15, Cannabis Law § 127
prohibits individuals from being discriminated against for engaging in conduct permitted under the Cannabis
Law. Landlords are expressly prohibited from refusing to lease to and may not otherwise penalize an
individual solely for conduct authorized by the Cannabis Law, except (a) if failing to do so would cause the
landlord to lose a monetary or licensing-related benefit under federal law or regulations; or (b) if the property
has in place a smoke-free policy, it is not required to permit the smoking of cannabis products on its premises,
provided no such restriction may be construed to limit the certified medical use of cannabis.

Schools, colleges, and universities may not refuse to enroll and may not otherwise penalize individuals solely
for conduct allowed by the Cannabis Law, except (a) if failing to do so would cause the school, college or
university to lose a monetary or licensing-related benefit under federal law or regulations; or (b) if the school,
college or university has adopted a code of conduct prohibiting cannabis use on the basis of a sincere religious
belief of the school, college or university.
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Sale of Cannabis

Cannabis may not be sold to anyone who is under the age of 21 or who is visibly intoxicated. Cannabis
retailers may not sell cannabis products knowing or reasonably believing that the person to whom the
cannabis products are being sold is acquiring the cannabis for the purpose of selling or giving it away in
violation of State law or regulations.

Cannabis purchasers must provide written evidence of their age, which may consist of:

a) avalid driver’s license or non-driver identification card issued by the NYS Department of Motor Vehicles,
the federal government, any United States territory, commonwealth or possession, the District of
Columbia, a state government within the United States or a provincial government of the dominion of
Canada, or

b) avalid passport issued by the United States government or any other country, or

¢) anidentification card issued by the United States armed forces.

Special Rules for Licensing of On-Site Consumption Establishments

In approving on-site consumption licenses, the Cannabis Control Board may consider various factors, including
but not limited to:
(a) the number, classes, and character of other licenses in proximity to the location and in the particular
municipality;
(b) whether there is a demonstrated need for spaces to consume cannabis;
(c) any effect on pedestrian or vehicular traffic, and parking;
(d) potential noise impact generated by the proposed premises; and
(e) any other factors specified by law or regulation that are relevant to determine that granting a license
would promote public convenience and advantage and the public interest of the community.

In addition to sales being restricted to individuals 21 years of age and older, no one under 21 years of age may
be permitted on the premises of a cannabis on-site consumption facility.

Social Equity Program

One of the primary objectives of the MRTA is to promote social equity and justices. To that end, the Cannabis
Law establishes programs to foster social equity and assist minority and women-owned businesses, distressed
farmers, and service-disabled veterans. The Cannabis Law requires the State to develop a social and economic
equity plan and an incubator program designed to promote racial, ethnic, and gender diversity when issuing
licenses, with a goal of awarding 50% of adult-use cannabis licenses to social and economic equity applicants
and to help communities disproportionately impacted by the enforcement of cannabis prohibition.

Law Enforcement Practices

In any criminal proceeding, no finding or determination of reasonable cause to believe a crime has been
committed may be based solely on evidence of the following facts and circumstances, either individually or in
combination with each other:
(a) the odor of cannabis;
(b) the odor of burnt cannabis;
(c) the possession of or the suspicion of possession of cannabis or concentrated cannabis in the amounts
authorized in Penal Law Article 222;
(d) the possession of multiple containers of cannabis without evidence of concentrated cannabis in the
amounts authorized in Penal Law Article 222;
(e) the presence of cash or currency in proximity to cannabis or concentrated cannabis; or
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(f) the planting, cultivating, harvesting, drying, processing or possessing cultivated cannabis in accordance
with Penal Law § 222.15.

The prohibition in Penal Law § 222.05(3)(b) with respect to the odor of burnt cannabis does not apply when a
law enforcement officer is investigating whether a person is operating a motor vehicle, vessel or snowmobile
while impaired by drugs. However, during such investigations, the odor of burnt cannabis does not provide
probable cause to search any area of a vehicle that is not readily accessible to the driver and reasonably likely
to contain evidence relevant to the driver’s condition.

Public Consumption of Cannabis

With respect to smoking and vaping, cannabis is treated the same as smoking or vaping tobacco products.
Consequently, pursuant to Public Health Law Article 13-E, cannabis may not be smoked or vaped in the
following indoor areas:

(a) places of employment;

(b) bars;

(c) food service establishments, except as provided in Public Health Law § 1399-q;

(d) enclosed indoor areas open to the public containing a swimming pool;

(e) public means of mass transportation, including subways, underground subway stations, and when
occupied by passengers, buses, vans, taxicabs and limousines;

(f) ticketing, boarding and waiting areas in public transportation terminals;

(g) youth detention centers and facilities;

(h) any facility that provides child care services;

(i) child day care centers;

(j) group homes for children;

(k) public institutions for children;

(I) residential treatment facilities for children and youth;

(m)all public and private colleges, universities and other educational and vocational institutions, including
dormitories, residence halls, and other group residential facilities that are owned or operated by such
colleges, universities and other educational and vocational institutions, except that these restrictions
do not apply in any off-campus residential unit occupied by a person who is not enrolled as an
undergraduate student in such college, university or other educational or vocational institution;

(n) general hospitals and residential health care facilities;

(o) commercial establishments used for the purpose of carrying on or exercising any trade, profession,
vocation or charitable activity;

(p) indoor arenas;

(q) zoos; and

(r) bingo facilities.

In addition, smoking or vaping of cannabis is not permitted in the following outdoor areas:
(a) ticketing, boarding or platform areas of railroad stations operated by the MTA;
(b) on the grounds of hospitals and residential health care facilities or within 15 feet of a building entrance
or exit.

Pursuant to Penal Law § 222.10 and Public Health Law Article 13-E, individuals may not smoke or vape
cannabis on school grounds (as defined by Education Law 1125(10)), within 100 feet of entrance, exit or
outdoor areas of an elementary or secondary school or of a public library (except this does not apply to
smoking or vaping in a residence or within the real property boundary lines of residential real property), or in
or on a school bus.
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New York Courts have ruled that local governments are not preempted from imposing their own local smoking
and vaping restrictions that are more stringent than what is mandated under Public Health Law Article 13-E
(the “Clean Air Act”). Additionally, NYS Public Health Law § 1399-r provides in relevant part that “Nothing
herein shall be construed to restrict the power of any county, city, town, or village to adopt and enforce
additional local law, ordinances, or regulations which comply with at least the minimum applicable standards
set forth in this article.”

Moreover, local governments may impose their own smoking and vaping restrictions for property owned or
controlled by the municipality, including parks and playgrounds.

Local Officials’ Interest in Cannabis Operations

Cannabis Law § 137 prohibits any chief of police, police officer or subordinate of any police department in
New York from having an interest, either directly or indirectly, in the cultivation, processing, distribution, or
sale of cannabis products, or from offering for sale or recommending to any registered organization or
licensee any cannabis products. This prohibition does not apply to the spouse or domestic partner of such an
official. Elected village officials are not subject to these limitations unless they are assigned duties directly
relating to the operation or management of the police department. This restriction is similar to NYS Alcoholic
Beverage Control Law § 128, which prohibits police officers and village officials who manage the police
department from having an interest in the manufacture or sale of alcoholic beverages.

Employer Concerns

The MRTA bars employers from discriminating against individuals for cannabis use (See Labor Law § 201-d).
However, the MRTA amends Labor Law § 201-d to provide that notwithstanding its prohibitions against
discrimination, employers are not be barred from discharging or disciplining an employee (a) if doing so is
mandated by State or federal statute or regulation (e.g., CDL requirements) or (b) if the employee is impaired
while on the job.

lllegal Possession, Use, and Sale of Cannabis

While the MRTA legalizes adult-use cannabis, it does impose penalties for activities that are not authorized by
the Cannabis Law or the Penal Law. Individuals under the age of 21 who are found to be in possession of
cannabis or cannabis products are subject to a $50 civil penalty (Cannabis Law § 132). Additionally, Article 222
of the Penal Law makes possessing or selling various amounts of cannabis and cannabis concentrate subject to
various penalties.

Licensees are subject to civil penalties and license suspension and revocation for myriad violations.

Expungement of Records

The MRTA provides extensive procedures for expunging criminal records for many previous cannabis related
convictions. The NYS Division of Criminal Justice Services and the Office of Court Administration will be
promulgating rules and guidance to facilitate expunging these convictions and the handling of any records
related thereto.

1990 N.Y. Op. Atty. Gen. (Inf.) 35.

M.H.R.L. § 24(1)(a).

M.H.R.L. § 24(1)(a).

Id.

General discussion as to number and qualifications of petitioners for a local law subject to a referendum on petition. 1978 N.Y.
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Sample Cannabis Local Law Opting Out of Retail Sales

[Pursuant to Cannabis Law 8§ 131, a local law opting out of allowing retail
cannabis dispensaries and/or on-site cannabis consumption establishments
from locating within a municipality is subject to a permissive referendum.
Consequently, any local law adopted pursuant to Cannabis Law 8§ 131 may
not be filed with the Secretary of State until either the applicable time period
for filing a petition to trigger a referendum has elapsed or a referendum has
been conducted approving the local law. Note that local governments may
opt out of allowing BOTH retail cannabis dispensaries and on-site cannabis
consumption establishments OR opt out of allowing EITHER retail cannabis
dispensaries OR on-site cannabis consumption establishments.

Cannabis Law 8 131 subjects local opt-out laws to permissive referendum.
For cities, the permissive referendum is triggered if a petition is filed with the
city clerk signed by qualified city electors in a number equal to at least 10%
of the number of votes cast for governor in the city at the last gubernatorial
election. For villages, the permissive referendum may be triggered either (a)
by a petition being filed with the village clerk signed by qualified village
electors in a number equal to at least 20% of the registered electors in the
previous general village election, or (b) by the board of trustees adopting a
resolution submitting the local law to a referendum of the voters for their
approval. If alocal government wishes to opt-out of both retail dispensaries
and on-site consumptions establishments, local officials may wish to enact
a separate local opt-out law for each type of retail business so that the public
will be able to vote on opting out of each type of business separately.

For more information on the process and procedure of conducting
permissive referenda, see NYCOM's publication Enacting Local Legislation

and Conducting Referenda, available for download from the member’s
section at www.nycom.org]

Local Law No. of the year 2021
City/Village of , County of

A local law adopted pursuant to Cannabis Law 8§ 131 opting out of licensing and
establishing retail cannabis dispensaries and/or on-site cannabis consumption
establishments within the City/Village of

Section 1. Legislative Intent

It is the intent of this local law to opt the City/Village of out of hosting retall
cannabis dispensaries and/or on-site cannabis consumption establishments within its
boundaries.

Section 2. Authority

This local law is adopted pursuant to Cannabis Law § 131, which expressly authorizes cities
and villages to opt-out of allowing retail cannabis dispensaries and/or on-site cannabis
consumption establishments to locate and operate within their boundaries.



Section 3. Local Cannabis Retail Dispensary and/or On-Site Consumption Opt-Out

The City Council/Board of Trustees of the City/Village of , County of

, hereby opts-out of allowing retail cannabis dispensaries and/or on-
site cannabis consumption establishments from locating and operating within the boundaries of
the City/Village of

Section 4. Severability

If a court determines that any clause, sentence, paragraph, subdivision, or part of this local law
or the application thereof to any person, firm or corporation, or circumstance is invalid or
unconstitutional, the court’s order or judgment shall not affect, impair, or invalidate the
remainder of this local law, but shall be confined in its operation to the clause, sentence,
paragraph, subdivision, or part of this local law or in its application to the person, individual,
firm or corporation or circumstance, directly involved in the controversy in which such judgment
or order shall be rendered.

Section 5. Effective date

This local law shall take effect immediately upon filing with the Secretary of State. Pursuant to
Cannabis Law 8 131, this local law is subject to a permissive referendum and thus may not be
filed with the Secretary of State until the applicable time period has elapsed to file a petition or
a referendum has been conducted approving this local law.



CITY COUNCIL AGENDA

DEPT.: City Manager DATE: July 24, 2021
CONTACT: Greg Usry, City Manager

AGENDA ITEM: FOR THE MEETING OF:

Open a public hearing to amend Chapter 166 August 11, 2021

“Smoking and Vaping” of the City Code to expand
the City’s enforcement to Rye Town Park.

RECOMMENDATION: That the Council open the public hearing.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND

The City Council passed local law Chapter 166 "Smoking and Vaping" on May 19, 2021 to
create a smoking and vaping ban in certain public areas to preserve the health and safety
of citizens . The attached amendments will expand the City's enforcement rights to Rye
Town Park.

See attached.




CITY OF RYE
LOCAL LAW NO. __ 2021

A local law to amend Chapter 166 “Smoking and Vaping” of the Code of the City of Rye to
create a ban in certain public areas to preserve the health and safety of citizens as follows:

Section 1: Chapter 166, SMOKING AND VAPING

§ 166-1 Purpose.

The City Council declares that the intent and purpose of this chapter is to preserve and improve
the public’s health by improving the air quality in certain public areas. The City Council hereby

finds that the effects of secondary effects of smoking and vaping pose a threat to the health, safety,
and well-being of the City’s residents.

§ 166-2 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

ELECTRONIC CIGARETTE or E-CIGARETTE means an electronic device that delivers vapor
which is inhaled by an individual user and shall include any refill cartridge and any other
component of such device.

SMOKING shall mean the inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, or pipe containing tobacco, cannabis or any other matter or substance.

VAPING shall mean the use of an electronic cigarette or e-cigarette containing a cartridge or pod
in which a vapor can be inhaled and exhaled.

8 166-3 Prohibition of Smoking and Vaping in Outdoor Areas Owned by the City of Rye.

A. The following City owned or City controlled public places are hereby established as non-
smoking and non-vaping areas:

(1) Rye Recreation Facilities, including, but not limited to:
(a) Damiano Recreation Center;

(b) Disbrow Park, including Feeley Field, Founders Field, Grainger Field, Sterling
Field, and all associated parking facilities;

(c) Gagliardo Park, including basketball court, baseball field, picnic areas,
playground, and all associated parking facilities;

(d) Rye Nursery Field; including athletic field and all associated parking facilities;

(e) Rye Recreation Park, including tennis courts, baseball field, basketball court,
bocce court, picnic area, skate park, athletic field, softball field, volleyball court,
and all associated parking facilities.



(2) Rye Nature Center;
(3) Village Green;

(4) Public cemeteries;
(5) Public trails; and

(6) Accessory parking lot across from Rye High School along Boston Post Road (the
Snow Field)

B. The sidewalks immediately adjoining but not traversing Rye Recreation Facilities, Rye
Nature Center, Village Green, public cemeteries and public trails are excluded from the
smoking and vaping prohibition contained herein.

C. The entire Rye Town Park, including the parking lot and pathways surrounding the
grass fields and duck pond.

D. The City Council may, upon Resolution, establish a temporary non-smoking and non-
vaping area.

E. It shall be unlawful for any person to smoke or vape in any non-smoking and any non-
vaping area.

§ 166-4 Penalties for offenses.

Any person committing an offense against any provision of this chapter shall, upon conviction
thereof, be guilty of a violation pursuant to the Penal Law of the State of New York, punishable
by a fine not exceeding $250.

Section 2. Severability

If any part of this Local Law is deemed by a court of competent jurisdiction to be invalid, such
decision shall not affect the validity of the remainder of this Local Law.

Section 3: This local law will take effect immediately on filing in the office of the Secretary of
State.



CITY COUNCIL AGENDA

DEPT.: City Manager DATE: July 25, 2021
CONTACT: Greg Usry, City Manager
AGENDA ITEM: Open a public hearing to amend FOR THE MEETING OF:

Chapter 197-1 “Definitions” and Chapter 197-22 “Uses
prohibited in all districts” to add a definition of “Peaking
Station” and to prohibit the use of property for
compressed natural gas peaking stations

August 11, 2021

RECOMMENDATION: That the Council open the public hearing.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND: In May of 2020, the City Council adopted a twelve-month moratorium in the
City of Rye temporarily prohibiting the review, processing or approval of any application related
to the storage and dissemination of compressed natural gas or other type of energy or fuel
transfer or energy or fuel generating facility. That moratorium was extended in April of 2021
and is set to expire at the end of this month.

The moratorium allowed the City Council to review the City’s existing regulations relating to the
storage and use of hazardous substances to ensure that such activity would not negatively
impact the City, including without limitation, the public health and safety, and quality of life of its
residents and businesses and to study whether there is a more environmentally sustainable
alternative. The Rye City Code currently lacks specific regulation of compressed natural gas
(CNG) facilities because this new kind of facility was never contemplated by existing laws and
regulations.

Based on its review, the City Council had decided to prohibit the development of a Compressed
Natural Gas (CNG) peaking station within the City limits.

See attached law.




CITY OF RYE
LOCAL LAW NO. __ 2021

A local law to amend Chapter 197-1 “Definitions” and Chapter 197-22 “Uses prohibited in
all districts” to add a definition of “Peaking Station” and to prohibit the use of property for
compressed natural gas peaking stations as follows:

Section 1. Chapter 197-1 “Definitions”
§ 197-1. Definitions.

PEAKING STATION - a facility consisting of storage containers and related infrastructure
designed to supplement peak periods of gas demand associated with a gas distribution facility or
other large-scale gas user.

Section 2. Chapter 197-22. “Uses prohibited in all districts”

B. The following shall be prohibited in all districts as being inconsistent with the public health,
safety and welfare:

€)) Peaking Stations.

Section 3. Severability.

If any part of this Local Law is deemed by a court of competent jurisdiction to be invalid, such
decision shall not affect the validity of the remainder of this Local Law.

Section 4.

This local law will take effect immediately on filing in the office of the Secretary of State.



RESOLUTION

Adopting a local law to amend Chapter 197-1 “Definitions” and Chapter 197-22 “Uses
prohibited in all districts” to add a definition of “Peaking Station” and to prohibit the use
of property for compressed natural gas peaking stations within the City of Rye.

WHEREAS, the City Council determined the City Code currently lacks specific regulation of
compressed natural gas (CNG) facilities because this new kind of facility was never contemplated
by existing laws and regulations; and

WHEREAS, the City Council reviewed the City’s existing regulations relating to the storage and
use of hazardous substances to determine if such activity would negatively impact the City,
including without limitation, the public health and safety, and quality of life of its residents and
businesses; and

WHEREAS, a draft local law and Full Environmental Assessment Form was presented to the City
Council; and

WHEREAS, at its July 22, 2021 meeting the City Council set a public hearing for August 11, 2021
on a draft local law to amend Chapter 197, Zoning, Section 197-1 “Definitions” and Section 197-
22 “Uses prohibited in all districts” to add a definition of “Peaking Station” and to prohibit the use
of property for compressed natural gas peaking stations within the City of Rye; and

WHEREAS, notice of the hearing was published and circulated as required by law; and

WHEREAS, the City Council conducted a noticed public hearing on August 11, 2021 and all those
wishing to be heard were given the opportunity to be heard; and

WHEREAS, no public commented on the draft local law; and

WHEREAS, the City Council has reviewed the Full Environmental Assessment Form (EAF) and
determines that the proposed action is consider a Type | Action; and

WHEREAS, the City Council is the only Involved Agency in connection with the proposed
action;,

NOW, THEREFORE, BE IT RESOLVED, that the City Council designates itself as Lead Agency
and based on its review of the Environmental Assessment Form (EAF), the criteria listed in Section
617.7(c) of SEQRA and the complete record, the City Council finds that the proposed action will
not have a significant adverse environmental impact; and

BE IT FURTHER RESOLVED, that the City Council adopts Local Law # -2021 to amend
Chapter 197, Zoning, of the Rye City Code to prohibit Compressed Natural Gas (CNG) Peaking
Stations in the City of Rye.




Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part 1is accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
A Local Law to Prohibit Compressed Natural Gas (CNG) Peaking Stations

Project Location (describe, and attach a general location map):
City of Rye, New York

Brief Description of Proposed Action (include purpose or need):

The proposed action involves the adoption of a local law to amend Section 197-1, "Definitions" and Section 197-22, "Uses prohibited in all districts" of the
Rye City Zoning Code to prohibit Compressed Natural Gas (CNG) Peaking Stations in the City of Rye. The proposed action is legislative and does not
involve construction of a specific project or project site.

Name of Applicant/Sponsor: Telephone: g14.067-7404
Rye City Council E-Mail: Manager@ryeny.gov
Address: 1051 Boston Post Road
City/PO: Rye State: NY Zip Code: 10580
Project Contact (if not same as sponsor; give name and title/role): Telephone:

Kristen K. Wilson, Esq., Corporation Counsel E-Mail:
Address:
City/PO: State: Zip Code:
Property Owner (if not same as sponsor): Telephone:

E-Mail:

Address:
City/PO: State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)

a. Clty Counsel, Town Board, [MYesCINo City Council Local Law Adoption Pending

or Village Board of Trustees
b. City, Town or Village CYes[INo

Planning Board or Commission
c. City, Town or CYes[ONo

Village Zoning Board of Appeals
d. Other local agencies YesCINo
e. County agencies [OYes[CINo Westchester County Planning Board GML

Referral

f. Regional agencies [JYes[INo
g. State agencies ClyesCINo
h. Federal agencies CJYes[INo

i. Coastal Resources.

i. Isthe project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? CYes[CONo
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? O YesCINo
iii. Is the project site within a Coastal Erosion Hazard Area? [ YesINo
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [TYes[CINo
only approval(s) which must be granted to enable the proposed action to proceed?
e If Yes, complete sections C, F and G.
e If No, proceed to question C.2 and complete all remaining sections and questions in Part 1
C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site [DYesCINo
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action OYes[INo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; CYes[dNo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYes[dINo

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. [dYes[INo
If Yes, what is the zoning classification(s) including any applicable overlay district?

b. Is the use permitted or allowed by a special or conditional use permit? CYesINo
¢. Is a zoning change requested as part of the proposed action? OYesCINo
If Yes,

i. What is the proposed new zoning for the site? N/A

C.4. Existing community services.

a. In what school district is the project site located? N/A

b. What police or other public protection forces serve the project site?
N/A

¢. Which fire protection and emergency medical services serve the project site?
N/A

d. What parks serve the project site?
N/A

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?

b. a. Total acreage of the site of the proposed action? acres
b. Total acreage to be physically disturbed? acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? acres
c. Is the proposed action an expansion of an existing project or use? [ Yes[CINo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? CYes[CONo
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
ii. Is a cluster/conservation layout proposed? CJYyes[No
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum
e. Will the proposed action be constructed in multiple phases? JYes[INo
i. If No, anticipated period of construction: months
ii. 1f Yes:
e Total number of phases anticipated
e Anticipated commencement date of phase 1 (including demolition) month year
e Anticipated completion date of final phase month year
[ ]

Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases:
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f. Does the project include new residential uses? Yes[No
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)

Initial Phase
At completion

of all phases
g. Does the proposed action include new non-residential construction (including expansions)? OYes[INo
If Yes,

i. Total number of structures

ii. Dimensions (in feet) of largest proposed structure: height; width; and length
iii. Approximate extent of building space to be heated or cooled: square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any [IYes[INo

liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,

i. Purpose of the impoundment:
ii. If a water impoundment, the principal source of the water: [] Ground water [] Surface water streams [_]Other specify:

iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ ]Yes[ ]No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e Volume (specify tons or cubic yards):
e  Over what duration of time?
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? [JYes[ JNo
If yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [Jyes[JNo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [JYes[ ]No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description):
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

iii. Will the proposed action cause or result in disturbance to bottom sediments? CYes[INo
If Yes, describe:

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [JYes[_INo
If Yes:

e acres of aquatic vegetation proposed to be removed:

e expected acreage of aquatic vegetation remaining after project completion:

e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

e proposed method of plant removal:

o if chemical/herbicide treatment will be used, specify product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

c. Will the proposed action use, or create a new demand for water? [JYes[CINo
If Yes:
i. Total anticipated water usage/demand per day: gallons/day
ii. Will the proposed action obtain water from an existing public water supply? [JYes[INo
If Yes:
e Name of district or service area:
e Does the existing public water supply have capacity to serve the proposal? [JYes[INo
e Is the project site in the existing district? JYes[JNo
e Is expansion of the district needed? O Yes[CINo
e Do existing lines serve the project site? O YesCINo
iii. Will line extension within an existing district be necessary to supply the project? CIyes[INo
If Yes:

e Describe extensions or capacity expansions proposed to serve this project:

e  Source(s) of supply for the district:

iv. Is a new water supply district or service area proposed to be formed to serve the project site? 3 Yes[JNo
If, Yes:

e Applicant/sponsor for new district:

e Date application submitted or anticipated:

e  Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? OYes[INo
If Yes:

i. Total anticipated liquid waste generation per day: gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

iii. Will the proposed action use any existing public wastewater treatment facilities? [JYes[INo
If Yes:
e  Name of wastewater treatment plant to be used:
e  Name of district:
e  Does the existing wastewater treatment plant have capacity to serve the project? [JYes[CINo
e Isthe project site in the existing district? [JYes[INo
e Isexpansion of the district needed? [JYes[CINo
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e Do existing sewer lines serve the project site? [Yes[INo
e Will a line extension within an existing district be necessary to serve the project? [Yes[INo
If Yes:
e Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? Yes[INo
If Yes:
e Applicant/sponsor for new district:
e  Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point Yes[INo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious surface)
Square feet or acres (parcel size)

ii. Describe types of new point sources.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

e I to surface waters, identify receiving water bodies or wetlands:

e  Will stormwater runoff flow to adjacent properties? dYes[INo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? []Yes[]No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel [IYes[INo
combustion, waste incineration, or other processes or operations?
If Yes, identify:

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  []Yes[JNo
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Oyes[CINo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons) of Nitrous Oxide (N,O)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfur Hexafluoride (SFg)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Pollutants (HAPS)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, [Cyes[JNo
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [Jyes[INo
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j- Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [Yes[_JNo
new demand for transportation facilities or services?
If Yes:

i. When is the peak traffic expected (Check all that apply): [ Morning [J Evening [Oweekend
[ Randomly between hours of to .
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):

iii. Parking spaces: ~ Existing Proposed Net increase/decrease

iv. Does the proposed action include any shared use parking? Cyes[CINo
V. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? [JYes[JNo

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric [ JYes[ ]No
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing [Jyes[INo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand [JYes[INo
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii. Will the proposed action require a new, or an upgrade, to an existing substation? [Jyes[INo

I. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
e Monday - Friday: e  Monday - Friday:
e  Saturday: e  Saturday:
e Sunday: e  Sunday:
e Holidays: e  Holidays:
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
operation, or both?

If yes:

i. Provide details including sources, time of day and duration:

OYesOONo

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? OyesCONo
Describe:
n. Will the proposed action have outdoor lighting? OYes[No
If yes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? OyesCINo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? dYes[INo
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYes[ONo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored
ii. Volume(s) per unit time (e.g., month, year)
iii. Generally, describe the proposed storage facilities:
g. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, O Yes CINo
insecticides) during construction or operation?
If Yes:
i. Describe proposed treatment(s):
ii. Will the proposed action use Integrated Pest Management Practices? [ Yes [ONo
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal [ Yes [INo

of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
e Construction: tons per (unit of time)
e  Operation : tons per (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:

e Construction:

e  Operation:

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e Construction:

e  Operation:
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s. Does the proposed action include construction or modification of a solid waste management facility? [ Yes[] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

. Tons/montbh, if transfer or other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous []Yes[_]No
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? LIYes[INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[ urban [J Industrial [] Commercial [] Residential (suburban) [] Rural (non-farm)
[1 Forest [ Agriculture [] Aquatic [1 Other (specify):
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious
surfaces
o Forested

e Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)

e Agricultural
(includes active orchards, field, greenhouse etc.)

e  Surface water features
(lakes, ponds, streams, rivers, etc.)

e  Wetlands (freshwater or tidal)

e Non-vegetated (bare rock, earth or fill)

e Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? OyesCINo
i. If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed [JYes[INo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e. Does the project site contain an existing dam? [JYes_INo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height: feet
e Dam length: feet
e Surface area: acres
e Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, [JYes_INo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:

i. Has the facility been formally closed? [JYes[]1 No
e If yes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin yes[INo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any yes[] No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site yes[INo
Remediation database? Check all that apply:
[ Yes - Spills Incidents database Provide DEC ID number(s):
[1 Yes — Environmental Site Remediation database Provide DEC ID number(s):

[ Neither database
ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? CdyesCINo
If yes, provide DEC ID number(s):

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses?
If yes, DEC site ID number:

Yes[No

Describe the type of institutional control (e.g., deed restriction or easement):

Describe any use limitations:

Describe any engineering controls:

Will the project affect the institutional or engineering controls in place?
Explain:

[JYes[INo

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? feet

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outcroppings? %

[JYes[JNo

c. Predominant soil type(s) present on project site: %
%
%

d. What is the average depth to the water table on the project site? Average: feet

e. Drainage status of project site soils:[] Well Drained: % of site
] Moderately Well Drained: % of site
[ Poorly Drained % of site

f. Approximate proportion of proposed action site with slopes: [] 0-10%: % of site
[] 10-15%: % of site
[] 15% or greater: % of site

g. Are there any unique geologic features on the project site?
If Yes, describe:

[JYes[JNo

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
e  Streams: Name Classification

dYes[INo
[CJYes[JNo

Yes[CINo

Lakes or Ponds: Name Classification

Wetlands: Name Approximate Size

Wetland No. (if regulated by DEC)

v. Are any of the above water bodies listed in the most recent compilation of NY'S water quality-impaired
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:

[dYes[INo

i. Is the project site in a designated Floodway?

dyes[No

j- Is the project site in the 100-year Floodplain?

[CJYes[JNo

k. Is the project site in the 500-year Floodplain?

[dYes[No

. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
If Yes:
i. Name of aquifer:

dYes[No

Page 11 of 13



http://www.dec.ny.gov/permits/91670.html
dxrebecc
Sticky Note
Marked set by dxrebecc


m. ldentify the predominant wildlife species that occupy or use the project site:

n. Does the project site contain a designated significant natural community? [Yyes[[INo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):
ii. Source(s) of description or evaluation:
iii. Extent of community/habitat:
e Currently: acres
e Following completion of project as proposed: acres
e Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ Yes[IJNo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

If Yes:
i. Species and listing (endangered or threatened):

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of [IYes[INo
special concern?
If Yes:
i. Species and listing:
g. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? dyes[[INo
If yes, give a brief description of how the proposed action may affect that use:
E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to [Yes[JNo
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number:
b. Are agricultural lands consisting of highly productive soils present? [JYes[CINo
i. If Yes: acreage(s) on project site?
ii. Source(s) of soil rating(s):
c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National [JYyes[[INo
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Biological Community [ Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent:
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? [dYes[INo

If Yes:
i. CEA name:

ii. Basis for designation:

iii. Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district O YesTINo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i. Nature of historic/archaeological resource: []Archaeological Site [CHistoric Building or District
ii. Name:

iii. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for Yes[INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? CJYes[No

If Yes:

i. Describe possible resource(s):

ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local CJYes[No
scenic or aesthetic resource?

If Yes:
i. Identify resource:

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):

iii. Distance between project and resource: miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [1Yes[INo
Program 6 NYCRR 666?
If Yes:
i. Identify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 [IYes[]No

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
| certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name _Rye City Council Date August 4, 2021

Signature_Christian K. Miller Title _City Planner
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Agency Use Only [If applicable]

Full Environmental Assessment Form Project : |

Part 2 - Identification of Potential Project Impacts ~ Date: |

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency’s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.

Tips for completing Part 2:
e Review all of the information provided in Part 1.
Review any application, maps, supporting materials and the Full EAF Workbook.
Answer each of the 18 questions in Part 2.
If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
If you answer “No” to a numbered question, move on to the next numbered question.
Check appropriate column to indicate the anticipated size of the impact.
Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur.”
The reviewer is not expected to be an expert in environmental analysis.
e If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.
e When answering a question consider all components of the proposed activity, that is, the “whole action”.
e  Consider the possibility for long-term and cumulative impacts as well as direct impacts.
e  Answer the question in a reasonable manner considering the scale and context of the project.

1. Impacton Land
Proposed action may involve construction on, or physical alteration of, Ono []YES
the land surface of the proposed site. (See Part 1. D.1)
If “Yes™, answer questions a - j. If ““No”’, move on to Section 2.

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may involve construction on land where depth to water table is
E2d O O
less than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f o o
c. The proposed action may involve construction on land where bedrock is exposed, or E2a | |
generally within 5 feet of existing ground surface.
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a | |
of natural material.
e. The proposed action may involve construction that continues for more than one year Dle | |
or in multiple phases.
f. The proposed action may result in increased erosion, whether from physical D2e, D2q | ]
disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli o o
h. Other impacts: o o
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2. Impact on Geological Features

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, [OJNO []YES
minerals, fossils, caves). (See Part 1. E.2.9)
If “Yes”, answer guestions a - ¢. If ““No”’, move on to Section 3.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. ldentify the specific land form(s) attached: E2g o o
b. The proposed action may affect or is adjacent to a geological feature listed as a E3c m| |
registered National Natural Landmark.
Specific feature:
c. Other impacts: ] o
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water ONo LIYES
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes™, answer questions a - I. If ““No””, move on to Section 4.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may create a new water body. D2b, D1h ] |
b. The proposed action may result in an increase or decrease of over 10% or more than a D2b = =
10 acre increase or decrease in the surface area of any body of water.
c. The proposed action may involve dredging more than 100 cubic yards of material D2a ] o
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h ] o
tidal wetland, or in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2h m| ]
runoff or by disturbing bottom sediments.
f. The proposed action may include construction of one or more intake(s) for withdrawal | D2¢ m| |
of water from surface water.
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d m| |
of wastewater to surface water(s).
h. The proposed action may cause soil erosion, or otherwise create a source of D2e m| ]
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.
i. The proposed action may affect the water quality of any water bodies within or E2h m| ]
downstream of the site of the proposed action.
j. The proposed action may involve the application of pesticides or herbicides in or D2q, E2h m |
around any water body.
k. The proposed action may require the construction of new, or expansion of existing, D1la, D2d ] ]
wastewater treatment facilities.
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|. Other impacts: ] o
4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or El NO |:| YES
may have the potential to introduce contaminants to ground water or an aquifer.
(SeePart1.D.2.a, D.2.c,D.2.d, D.2.p, D.2.q, D.2.t)
If “Yes™, answer questions a - h. If “No”’, move on to Section 5.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may require new water supply wells, or create additional demand | D2c | |
on supplies from existing water supply wells.
b. Water supply demand from the proposed action may exceed safe and sustainable D2c | |
withdrawal capacity rate of the local supply or aquifer.
Cite Source:
c. The proposed action may allow or result in residential uses in areas without water and | D1a, D2c ] ]
Sewer services.
d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2I O O
e. The proposed action may result in the construction of water supply wells in locations | D2c, E1f, | |
where groundwater is, or is suspected to be, contaminated. Elg, Elh
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2I o o
over ground water or an aquifer.
g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, | |
feet of potable drinking water or irrigation sources. E2l, D2c
h. Other impacts: o o
5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. OJnNo JYES
(See Part 1. E.2)
If “Yes™, answer questions a - g. If “No”’, move on to Section 6.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may result in development in a designated floodway. E2i o o
b. The proposed action may result in development within a 100 year floodplain. E2j | |
c. The proposed action may result in development within a 500 year floodplain. E2k ] ]
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e | |
patterns.
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, | |
E2j, E2k
f. If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele | |
or upgrade?
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g. Other impacts: - -
6. Impacts on Air
The proposed action may include a state regulated air emission source. ElNO |:|YES
(See Part 1. D.2.f., D.2.h, D.2.9)
If “Yes”, answer questions a - f. If “No”’, move on to Section 7.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO,) D2g | ]
ii. More than 3.5 tons/year of nitrous oxide (N,O) D2g | o
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) D2g o o
iv. More than .045 tons/year of sulfur hexafluoride (SFe) D2g E E
v. More than 1000 tons/year of carbon dioxide equivalent of D2g
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h o =
b. The proposed action may generate 10 tons/year or more of any one designated D2g o o
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions D2f, D2g o o
rate of total contaminants that may exceed 5 Ibs. per hour, or may include a heat
source capable of producing more than 10 million BTU’s per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g | |
above.
e. The proposed action may result in the combustion or thermal treatment of more than 1 | D2s | |
ton of refuse per hour.
f. Other impacts: | |

7. Impact on Plants and Animals

The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)

If “Yes™, answer questions a - j. If ““No””, move on to Section 8.

e}

[]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may cause reduction in population or loss of individuals of any E2o0 | |
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E20 | |
any rare, threatened or endangered species, as listed by New York State or the federal
government.
c. The proposed action may cause reduction in population, or loss of individuals, of any | E2p | |
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by E2p | |
any species of special concern and conservation need, as listed by New York State or
the Federal government.
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e. The proposed action may diminish the capacity of a registered National Natural E3c o o
Landmark to support the biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any E2n | |
portion of a designated significant natural community.
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or
S - . . . - E2m O O
over-wintering habitat for the predominant species that occupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest, E1b ] ]
grassland or any other regionally or locally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or recreational projects, only) involves use of | D2q o o
herbicides or pesticides.
j. Other impacts: | |

8. Impact on Agricultural Resources

The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.)

If “Yes”, answer questions a - h. If “No”’, move on to Section 9.

[O]Nno

[ ]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur

a. The proposed action may impact soil classified within soil group 1 through 4 of the E2c, E3b ] ]
NYS Land Classification System.

b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb ] ]
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

c. The proposed action may result in the excavation or compaction of the soil profile of | E3b | ]
active agricultural land.

d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a o o
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

e. The proposed action may disrupt or prevent installation of an agricultural land Ela, Elb o o
management system.

f. The proposed action may result, directly or indirectly, in increased development C2c, C3, | m]
potential or pressure on farmland. D2c, D2d

g. The proposed project is not consistent with the adopted municipal Farmland C2c | |
Protection Plan.

h. Other impacts: ] ]
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Impact on Aesthetic Resources

The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.1.a, E.1.b, E.3.h.)

If “Yes”, answer questions a - g. If “No”, go to Section 10.

[OJNno

[ JYES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
. Proposed action may be visible from any officially designated federal, state, or local E3h | |
scenic or aesthetic resource.
. The proposed action may result in the obstruction, elimination or significant E3h, C2b O O
screening of one or more officially designated scenic views.
. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) | m|
ii. Year round o o
. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is: E2q
i. Routine travel by residents, including travel to and from work ’ 0 0
ii. Recreational or tourism based activities Elc - -
. The proposed action may cause a diminishment of the public enjoyment and E3h o ]
appreciation of the designated aesthetic resource.
. There are similar projects visible within the following distance of the proposed D1la, Ela, o o
project: D1f, D1g
0-1/2 mile
Y% -3 mile
3-5 mile
5+ mile
. Other impacts: o |

10.

Impact on Historic and Archeological Resources

The proposed action may occur in or adjacent to a historic or archaeological
resource. (Part1.E.3.e,f.andg.)

If “Yes™, answer questions a - e. If ““No”, go to Section 11.

[O]NO

[ ]Yes

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur

a. The proposed action may occur wholly or partially within, or substantially contiguous

to, any buildings, archaeological site or district which is listed on the National or E3e = =

State Register of Historical Places, or that has been determined by the Commissioner

of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for

listing on the State Register of Historic Places.
b. The proposed action may occur wholly or partially within, or substantially contiguous | E3f o |

to, an area designated as sensitive for archaeological sites on the NY State Historic

Preservation Office (SHPO) archaeological site inventory.
c. The proposed action may occur wholly or partially within, or substantially contiguous | E3g | |

to, an archaeological site not included on the NY SHPO inventory.

Source:
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d. Other impacts: o o
If any of the above (a-d) are answered “Moderate to large impact may
€. occur”, continue with the following questions to help support conclusions in Part 3:
i.  The proposed action may result in the destruction or alteration of all or part E3e, E3g, ] ]
of the site or property. E3f
ii. The proposed action may result in the alteration of the property’s setting or E3e, E3f, = =
integrity. E3g, Ela,
Elb
iii. The proposed action may result in the introduction of visual elements which E3e, E3f, O m
are out of character with the site or property, or may alter its setting. E3g, E3h,
C2,C3
11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a @ NO |:|YES
reduction of an open space resource as designated in any adopted
municipal open space plan.
(SeePart1.C.2.c,E.1.c., E.2.q.)
If “Yes”, answer questions a - e. If ““No”’, go to Section 12.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may result in an impairment of natural functions, or “ecosystem | D2e, Elb o o
services”, provided by an undeveloped area, including but not limited to stormwater E2h,
storage, nutrient cycling, wildlife habitat. E2m, E20,
E2n, E2p
b. The proposed action may result in the loss of a current or future recreational resource. | C2a, Elc, ] |
C2c, E2q
c. The proposed action may eliminate open space or recreational resource in an area C2a, C2c ] m|
with few such resources. Elc, E2q
d. The proposed action may result in loss of an area now used informally by the C2c, Elc ] |
community as an open space resource.
e. Other impacts: m] |
12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical @ NO |:| YES
environmental area (CEA). (See Part 1. E.3.d)
If “Yes™, answer questions a - ¢. If ““No”’, go to Section 13.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may result in a reduction in the quantity of the resource or E3d o o
characteristic which was the basis for designation of the CEA.
b. The proposed action may result in a reduction in the quality of the resource or E3d o o
characteristic which was the basis for designation of the CEA.
c. Other impacts: | |
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part 1. D.2.j)
If “Yes™, answer questions a - . If ““No”’, go to Section 14.

[O]no

[ ]vEes

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. Projected traffic increase may exceed capacity of existing road network. D2j o o
b. The proposed action may result in the construction of paved parking area for 500 or D2j o o
more vehicles.
c. The proposed action will degrade existing transit access. D2j ] ]
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j | |
e. The proposed action may alter the present pattern of movement of people or goods. D2j ] ]
f. Other impacts: o o
14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy. @ NO |:|YES
(See Part 1. D.2.k)
If “Yes™, answer questions a - e. If ““No”, go to Section 15.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action will require a new, or an upgrade to an existing, substation. D2k ] o
b. The proposed action will require the creation or extension of an energy transmission D1f, o o
or supply system to serve more than 50 single or two-family residences or to serve a | D1q, D2k
commercial or industrial use.
c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k o o
d. The proposed action may involve heating and/or cooling of more than 100,000 square | D1g | |
feet of building area when completed.
e. Other Impacts:

15. Impact on Noise, Odor, and Light

The proposed action may result in an increase in noise, odors, or outdoor lighting.

(See Part 1. D.2.m., n., and 0.)
If “Yes™, answer questions a - f. If ““No”, go to Section 16.

[O]NO

[ ]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur

a. The proposed action may produce sound above noise levels established by local D2m ] |
regulation.

b. The proposed action may result in blasting within 1,500 feet of any residence, D2m, E1d ] |
hospital, school, licensed day care center, or nursing home.

c. The proposed action may result in routine odors for more than one hour per day. D20 ] O
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d. The proposed action may result in light shining onto adjoining properties. D2n o o
e. The proposed action may result in lighting creating sky-glow brighter than existing D2n, Ela ] m|
area conditions.
f. Other impacts: ] ]
16. Impact on Human Health
The proposed action may have an impact on human health from exposure @ NO |:|YES
to new or existing sources of contaminants. (See Part 1.D.2.q., E.1. d. f. g.and h.)
If “Yes™, answer questions a - m. If ““No”’, go to Section 17.
Relevant No,or Moderate
Part | small to large
Question(s) impact impact may
may cccur occur
a. The proposed action is located within 1500 feet of a school, hospital, licensed day Eld o o
care center, group home, nursing home or retirement community.
b. The site of the proposed action is currently undergoing remediation. Elg, Elh m m
c. There is a completed emergency spill remediation, or a completed environmental site | E1g, Elh | |
remediation on, or adjacent to, the site of the proposed action.
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh ] |
property (e.g., easement or deed restriction).
e. The proposed action may affect institutional control measures that were put in place Elg, Elh ] |
to ensure that the site remains protective of the environment and human health.
f. The proposed action has adequate control measures in place to ensure that future D2t ] o
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.
g. The proposed action involves construction or modification of a solid waste D2q, E1f o o
management facility.
h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, E1f i i
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s | m]
solid waste.
j. The proposed action may result in excavation or other disturbance within 2000 feet of | E1f, Elg ] m|
a site used for the disposal of solid or hazardous waste. Elh
k. The proposed action may result in the migration of explosive gases from a landfill E1f, Elg ] m|
site to adjacent off site structures.
I. The proposed action may result in the release of contaminated leachate from the D2s, E1f, ] o
project site. D2r
m. Other impacts:

Page 9 of 10
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17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.
(SeePart1.C.1,C.2.and C.3)
If “Yes”, answer questions a - h. If ““No”, go to Section 18.

[O]Nno

[ ]ves

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action’s land use components may be different from, or in sharp C2,C3,D1a | |
contrast to, current surrounding land use pattern(s). Ela Elb
b. The proposed action will cause the permanent population of the city, town or village | C2 ] o
in which the project is located to grow by more than 5%.
c. The proposed action is inconsistent with local land use plans or zoning regulations. C2,C2,C3 o o
d. The proposed action is inconsistent with any County plans, or other regional land use | C2, C2 m |
plans.
e. The proposed action may cause a change in the density of development that is not C3, D1c, | ]
supported by existing infrastructure or is distant from existing infrastructure. D1d, D1f,
D1d, Elb
f. The proposed action is located in an area characterized by low density development C4, D2c, D2d O o
that will require new or expanded public infrastructure. D2j
g. The proposed action may induce secondary development impacts (e.g., residential or | C2a a a
commercial development not included in the proposed action)
h. Other: o o

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(See Part 1. C.2,C.3,D.2, E.3)
If “Yes”, answer questions a - g. If “No”, proceed to Part 3.

[O]NO

[ ]YEs

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may replace or eliminate existing facilities, structures, or areas E3e, E3f, E3g o o
of historic importance to the community.
b. The proposed action may create a demand for additional community services (e.g. C4 O .
schools, police and fire)
c. The proposed action may displace affordable or low-income housing in an area where | C2, C3, D1f | |
there is a shortage of such housing. Dlg, Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 ] |
or designated public resources.
e. The proposed action is inconsistent with the predominant architectural scale and C2,C3 | |
character.
f. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3 | |
Ela, Elb
E2g, E2h
g. Other impacts: o o

PRINT FULL FORM

Page 10 of 10
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Agency Use Only [IfApplicable]

Project :

Date :

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of significance.

Reasons Supporting This Determination:
To complete this section:

o Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,
size or extent of an impact.

e Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

e The assessment should take into consideration any design element or project changes.

e Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

e  Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact

e For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that
no significant adverse environmental impacts will result.

e Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: [O] Type1 [ unlisted

Identify portions of EAF completed for this Project: [O] Part 1 [O] Part 2 [O]Part 3

FEAF 2019



http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91824.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91836.html

Upon review of the information recorded on this EAF, as noted, plus this additional support information

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the
Rye City Council as lead agency that:

[O] A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact
statement need not be prepared. Accordingly, this negative declaration is issued.

[] B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)).

[] cC. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordingly, this positive declaration is issued.

Name of Action: A Local Law to Prohibit CNG Peaking Stations in the City of Rye

Name of Lead Agency: Rye City Council

Name of Responsible Officer in Lead Agency: josh Cohn

Title of Responsible Officer:

Mayor
Signature of Responsible Officer in Lead Agency: Date:
Signature of Preparer (if different from Responsible Officer) Christian K. Miller, City Planner Date: August 4, 2021

For Further Information:

Contact Person: Kristen K. Wilson, Esq., Corporation Counsel
Address: 1051 Boston Post Road

Telephone Number: 914-967-7167

E-mail: kwilson@ryeny.gov

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)
Other involved agencies (if any)

Applicant (if any)

Environmental Notice Bulletin: http://www.dec.ny.gov/enb/enb.html

PRINT FULL FORM Page 2 of 2
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CITYor RYE Nt 1942

CITY COUNCIL AGENDA

DEPT.: FINANCE DATE: August 6, 2021
CONTACT: Joseph S. Fazzino, Deputy City Comptroller

ACTION: Adoption of the 2021/2022 tax levy and tax rate FOR THE MEETING OF:
for the Rye Neck Union Free School District. August 11, 2021

RYE CITY CODE,
§C22-9(A)

RECOMMENDATION: That the City Council adopt the following resolution:

WHEREAS, the Rye Neck Union Free School District (District) has certified to the City of Rye
Comptroller taxes in the amount of $11,641,202 to be raised on property within the District located
in the City of Rye, with established tax rates of $982.921618 per $1,000 of taxable assessed value
on homestead property and $1,119.724076 per $1,000 taxable assessed value on non-homestead
property, for the fiscal year beginning July 1, 2021 and ending June 30, 2022, now, therefore, be
it

RESOLVED, that in accordance with the provisions of the City Charter, the City Comptroller is
commanded to levy and collect said taxes, subject to any further amendments or approvals
required by the Rye Neck Union Free School District.

IMPACT: [] Environmental X]Fiscal [_] Neighborhood [ ]Other:

BACKGROUND:

The Rye Neck Union Free School District has provided the City with the allocation of the tax
levy and tax rates for the Town of Rye and City of Rye. A portion of the City’s share of the tax
levy is attributable to STAR exemptions, which will be paid by the State to the district. The above
amounts and rates are subject to adjustments and adoption by the District at their next Board
of Education meeting, August 25, 2021.




CITY COUNCIL AGENDA

DEPT.: City Manager DATE: July 14, 2021
CONTACT: Greg Usry, City Manager

AGENDA ITEM: Adjourn until Septmeber 22, 2021 the
public hearing for consideration of a petition from The
Miriam Osborn Memorial Home to amend the text of the
City of Rye Zoning Code Association to create new use
and development standards for “Senior Living Facilities”
in the R-2 Zoning District.

FOR THE MEETING OF:
August 11, 2021

RECOMMENDATION: That the City Council continue the public hearing.

IMPACT: [ ] Environmental [_| Fiscal [X] Neighborhood [ ]| Other:

BACKGROUND:

The City Council has received a petition from Miriam Osborn Memorial Home Association (“The
Osborn”) to amend Chapter 197, Zoning, of the City Code to allow “Senior Living Facilities” (“SLF”)
in the City’'s R-2, Single-Family Residence, District. The petition submitted by The Osborn seeks to
amend the text of the City Zoning Code to allow SLF in the City's R-2 District. The proposed
amendment would allow SLF as a new permitted use in the R-2 Residence District on those properties
with 50 or more contiguous acres. The proposed amendment also includes new restrictions and
requirements regarding maximum floor area, building setbacks, lot coverage and other development
standards.

As currently proposed, the amendment would only apply to property currently owned by The
Osborn. This property is the only property currently located in the R-2 District that meets the
proposed 50-acre minimum lot area requirement. Currently, The Osborn is regulated outside of the
City Zoning Code by way of a Declaration of Covenants and Restrictions, dated October 15, 1993.

The proposed amendment would regulate land use at The Osborn to include new standards that
would allow The Osborn to make improvements to its campus that the current Covenants and
Restrictions do not allow.

The latest submission (February 19, 2021), which includes findings from a traffic and sewer evaluation
is attached. For prior submissions and other related information, please visit: Osborn Zoning on our
website.



https://www.ryeny.gov/government/city-council/active-projects-and-pending-matters/-fsiteid-1

CITY COUNCIL AGENDA

DEPT.: City Manager
CONTACT: Greg Usry, City Manager

DATE: July 20, 2021

AGENDA ITEM: Consideration of a request from the
Rye Free Reading Room (RFRR) to extend use of
the Village Green (arleady approved through
September 6, 2021) for various events such as
outdoor Storytime walks, Wiggle Giggle and classic
music performance on various days through October
30, 2021. Social distancing guidelines will be followed
and the RFRR will coordinate with City Staff to ensure
there is not interference with maintenance of the
Village Green.

FOR THE MEETING OF:
August 11, 2021

the library.

RECOMMENDATION: That the Council authorize use of the Village Green requests for

RESOLVED that the Council authorize use of the Village Green requests for the library through October 30, 2021.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

month of October.

See attached requests and schedule for more detail.

BACKGROUND: The RFRR has already been approved for use of the Village Green on
various days between May — September for various programs such as Storytime walks, Wiggle
Giggle and classic music performances. This request is to extend the programs through the




Ruttenberg, Noga P.

From: Chris Shoemaker <cshoemaker@ryelibrary.org>
Sent: Tuesday, July 20, 2021 11:50 AM

To: Usry, Greg G.; Ruttenberg, Noga P.

Subject: Library events on the Green

Attachments: Library programs on the Green.xlsx

Hi Greg and Noga,

I'm following up on the library events on the Green for this summer. We'd like to be able to keep the outdoor
programs going through the end of October, depending on the weather. | can send in a request for the August
council meeting, if need be.

The full schedule through October 2021 is attached here.

Hope you are having a great summer so far!

Thanks,
Chris

Chris Shoemaker

Director

Rye Free Reading Room
1061 Boston Post Road
Rye, NY 10580
914-231-3160
cshoemaker@ryelibrary.org
www.ryelibrary.org




Date Time
8/14/2021 10-5
8/14/2021 2:00 pm-3:00 pm
8/17/2021 10:00 am-10:30 am
8/18/2021 9:30:00 AM-11:30 am
8/21/2021 10-5
8/24/2021 10:00 am-10:30 am
8/25/2021 9:30 am-11:30 am
8/28/2021 10-5
8/31/2021 10:00 am-10:30 am
9/2/2021 10:00 am-10:30 am
9/3/2021 10 am to 12 pm
9/4/2021 10-5
9/8/2021 9:30 am-11:30 am
9/9/2021 10:00 am-10:30 am
9/10/2021 10 am to 12 pm
9/15/2021 9:30 am-11:30 am
9/16/2021 10:00 am-10:30 am
9/17/2021 10 am to 12 pm
9/22/2021 9:30 am-11:30 am
9/23/2021 10:00 am-10:30 am
9/24/2021 10 am to 12 pm
9/29/2021 9:30 am-11:30 am
9/30/2021 10:00 am-10:30 am
10/1/2021 10 am to 12 pm
10/6/2021 9:30 am-11:30 am
10/7/2021 10:00 am-10:30 am
10/8/2021 10 am to 12 pm
10/9/2021 10 am to 5 pm
10/13/2021 9:30 am-11:30 am
10/14/2021 10:00 am-10:30 am
10/15/2021 10 am to 12 pm
10/20/2021 9:30 am-11:30 am
10/21/2021 10:00 am-10:30 am
10/22/2021 10 am to 12 pm
10/23/2021 10 am to 6 pm
10/27/2021 9:30 am-11:30 am
10/28/2021 10:00 am-10:30 am
10/29/2021 10 am to 12 pm

Program Name
Storywalk

Summer Reading Wrap-up Ice Cream Party

Robert the Guitar Guy
Wiggle Giggle
Storywalk

Robert the Guitar Guy
Wiggle Giggle
Storywalk

Robert the Guitar Guy
Robert the Guitar Guy
Outdoor Storytime
Storywalk

Wiggle Giggle

Robert the Guitar Guy
Outdoor Storytime
Wiggle Giggle

Robert the Guitar Guy
Outdoor Storytime
Wiggle Giggle

Robert the Guitar Guy
Outdoor Storytime
Wiggle Giggle

Robert the Guitar Guy
Outdoor Storytime
Wiggle Giggle

Robert the Guitar Guy
Outdoor Storytime

Children's Literature Festival

Wiggle Giggle

Robert the Guitar Guy
Outdoor Storytime
Wiggle Giggle

Robert the Guitar Guy
Outdoor Storytime

Pumpkin Palloza with Rye Historical Society

Wiggle Giggle
Robert the Guitar Guy
Outdoor Storytime



CITY COUNCIL AGENDA

DEPT.: City Manager’s Office DATE: August 6, 2021
CONTACT: Greg Usry, City Manager

AGENDA ITEM: Consideration of request for permission FOR THE MEETING OF:
to close a section of Purchase Street for the 69th Annual August 11, 2021
Celebration of the Halloween Window Painting Event on ’
Sunday, October 24, 2021.

RECOMMENDATION: That the City Council approve the request.

RESOLVED that the Council authorizes closure of the City streets for Halloween Window
Painting.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

Closing a section of Purchase Street for activities related to the Halloween Window Painting
Contest will have minimal effect on the area.

BACKGROUND: The City Manager’s Office received a request from the Recreation
Department asking that Purchase Street, from the Square House (Boston Post Road) to Purdy
Avenue, be closed from 8:15 am to 3:00 pm and 2" Street on Sunday, October 24, 2021 for
the Annual Halloween Window Painting Contest. Special activities, including street
entertainment from 10:00 am to 2:30 pm have been planned on Purchase Street during the
day. The rain date will be Sunday, October 31, 2021.

See attached.




INTEROFFICE MEMORANDUM

TO: CITY MANAGER, CITY COUNCIL

FROM: ERIN MANTZ, ASSISTANT SUPERINTENDENT

SUBJECT: 2021 SPECIAL EVENTS

DATE: AUGUST 3, 2021

CC: NOGA RUTTENBERG, SALLY ROGOL, GREGORY BEAN, RICKY DIRAGO

HALLOWEEN WINDOW PAINTING-

Rye Recreation would like to request closing of Purchase Street for the 69tk
Annual Celebration of the Halloween Window Painting Event. This year’s event
will take place on Sunday, October 24, 2021 with a rain date of Sunday,
October 31, 2021.

e Closing of Purchase Street from the Square House (Boston Post Road) to
Purdy Ave from 8:00 — 3:15 p.m. This will provide a safe place for the more
than 1,200 youngsters and their families who participate in this event
throughout the day.

e The closing of the street will be coordinated with the Rye Police Department
so that all safety issues are taken into account. Rye/Port Chester EMS will
be on stand-by during the day as well.

¢ On street entertainment will be performed between 10:00 — 2:30 p.m.

TURKEY RUN-

Rye Recreation would like to request permission for the 45th Annual Turkey
Run Road Race on Saturday, November 27, 2021. The race is scheduled to run
from 9-11:30 AM, and will both start and end at Rye Recreation Park on
Midland Avenue.

Rye Recreation plans on working with Rye Police and Westchester County
Police in regards to any assistance we may need in regards to traffic and safety
during the event. Rye/Port Chester EMS will be on stand-by during the day as
well.

If you have any questions or concerns, please let me know.



CITY COUNCIL AGENDA

DEPT.: City Manager’s Office DATE: August 5, 2021
CONTACT: Greg Usry, City Manager
AGENDA ITEM: Consideration of request by the
Recreation Department to hold their 45" annual Turkey
Run on Thanksgiving Weekend.

FOR THE MEETING OF:
August 11, 2021

RECOMMENDATION: That the City Council approve the request.

IMPACT: [] Environmental [] Fiscal [ ] Neighborhood [ ] Other:

BACKGROUND: The City Manager's Office received a request from the Recreation
Department to hold their 45" annual Turkey Run event on Saturday, November 27, 2021. The
race is scheduled to run from 9:00 am to 11:30 am and will start and end at Rye Recreation on
Midland Avenue.

See attached.




INTEROFFICE MEMORANDUM

TO: CITY MANAGER, CITY COUNCIL

FROM: ERIN MANTZ, ASSISTANT SUPERINTENDENT

SUBJECT: 2021 SPECIAL EVENTS

DATE: AUGUST 3, 2021

CC: NOGA RUTTENBERG, SALLY ROGOL, GREGORY BEAN, RICKY DIRAGO

HALLOWEEN WINDOW PAINTING-

Rye Recreation would like to request closing of Purchase Street for the 69tk
Annual Celebration of the Halloween Window Painting Event. This year’s event
will take place on Sunday, October 24, 2021 with a rain date of Sunday,
October 31, 2021.

e Closing of Purchase Street from the Square House (Boston Post Road) to
Purdy Ave from 8:00 — 3:15 p.m. This will provide a safe place for the more
than 1,200 youngsters and their families who participate in this event
throughout the day.

e The closing of the street will be coordinated with the Rye Police Department
so that all safety issues are taken into account. Rye/Port Chester EMS will
be on stand-by during the day as well.

¢ On street entertainment will be performed between 10:00 — 2:30 p.m.

TURKEY RUN-

Rye Recreation would like to request permission for the 45th Annual Turkey
Run Road Race on Saturday, November 27, 2021. The race is scheduled to run
from 9-11:30 AM, and will both start and end at Rye Recreation Park on
Midland Avenue.

Rye Recreation plans on working with Rye Police and Westchester County
Police in regards to any assistance we may need in regards to traffic and safety
during the event. Rye/Port Chester EMS will be on stand-by during the day as
well.

If you have any questions or concerns, please let me know.



CITY COUNCIL AGENDA

DEPT.: City Manager’s Office DATE: July 23, 2021
CONTACT: Greg Usry, City Manager
AGENDA ITEM: Consideration of a request by Christ’s FOR THE MEETING OF:

Church for use of the City streets (Rectory Street) on
Thursday, August 19 from 3:30 pm to 8:00 pm for the
Blue Skies Camp final picnic and talent show.

August 11, 2021

RECOMMENDATION: That the City Council approve the request from Christ's Church.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND: Christ’s Church is requesting use of Rectory streets for the Blue Skies Camp
final picnic and talent show. The Church is asking that traffic be restricted on Rectory Street on
Thursday, August 19 from 3:30 pm to 8:00 pm.

See attached request and COI.




A ) RYENEWO0002 WEBC
AR EHIEY CERTIFICATE OF LIABILITY INSURANCE oy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT Carol Webster
e Churn nsurnce Agency Corp A5, 800-203.3525
Bennington, VT 05201-2894 RDbBRESS: CwebSter@Cpg org
INSURER(S) AFFORDING COVERAGE NAIC #
Insurer A -Church Ins Co of Vermont 10669V
INSURED Christs Church INSURER B :
Rectory St INSURER C :
Rye, NY 10580-3817 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDLISUBR POLICY NUMBER (hPMOaL!Q'CQYMExeFm i&ﬁ,ﬁ{)%}(ﬁ@@) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR v | N INYSo0001962PP 7/15/2021 | 7/15/2022 | DAMAGE TORENTED el |5 1,000,000
MED EXP (Any one person) $ 30’000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
PRO-
X | poLicy JECT LoC PRODUCTS - COMP/OP AGG | $ 1,000,000
OTHER: $
AUTOMOBILE LIABILITY &%“QE'C’}‘(,%EE'NGLE LMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) . . . .
All operations of the named insured including Blue Sky Summer Camp Picnic to be held 8/19/21 in connection with which the certificate holder is

named as an additional insured but only in connection with the actions of the named insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Rye THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1051 Boston Post Rd

Rye, NY 10580-2945

AUTHORIZED REPRESENTATIVE

/2 - y s
| Caneall (Dels P e e
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CANCELLATION: THE POLICY IS SUBJECT TO THE PREMIUMS, FORMS, AND RULES IN EFFECT FOR EACH POLICY
PERIOD. SHOULD THE POLICY BE TERMINATED, THE COMPANY WILL ENDEAVOR TO GIVE THE ADDITIONAL INTEREST
IDENTIFIED 30 DAYS WRITTEN NOTICE, AND WILL SEND NOTIFICATION OF ANY CHANGES TO THE POLICY THAT WOULD
EFFECT THAT INTEREST, IN ACCORDANCE WITH THE POLICY PROVISIONS OR REQUIRED BY LAW.




CITY COUNCIL AGENDA

DEPT.: City Manager’s Office DATE: July 23, 2021
CONTACT: Greg Usry, City Manager

AGENDA ITEM: Consideration of a request by Christ’'s FOR THE MEETING OF:

Church for use of the City streets (Rectory Street) August 11, 2021

on Sunday, September 12th from 9:00 am to 1:00 pm
for the annual "Homecoming Picnic".

RECOMMENDATION: That the City Council approve the request from Christ's Church.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND: Christ's Church is requesting use of Rectory streets for their annual
"Homecoming Picnic". The Church is asking that traffic be restricted on Rectory Street on
September 12 from 9:00 am to 1:00 pm.




A ) RYENEWO0002 WEBC
AR EHIEY CERTIFICATE OF LIABILITY INSURANCE oy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT Carol Webster
e Churn nsurnce Agency Corp A5, 800-203.3525
Bennington, VT 05201-2894 RDbBRESS: CwebSter@Cpg org
INSURER(S) AFFORDING COVERAGE NAIC #
Insurer A -Church Ins Co of Vermont 10669V
INSURED Christs Church INSURER B :
Rectory St INSURER C :
Rye, NY 10580-3817 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDLISUBR POLICY NUMBER (hPMOaL!Q'CQYMExeFm i&ﬁ,ﬁ{)%}(ﬁ@@) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR v | N INYSo0001962PP 7/15/2021 | 7/15/2022 | DAMAGE TORENTED el |5 1,000,000
MED EXP (Any one person) $ 30’000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
PRO-
X | poLicy JECT LoC PRODUCTS - COMP/OP AGG | $ 1,000,000
OTHER: $
AUTOMOBILE LIABILITY &%“QE'C’}‘(,%EE'NGLE LMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) . .
All operations of the named insured including Block Party to be held 9/12/21 in connection with which the certificate holder is named as an

additional insured but only in connection with the actions of the named insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Rye THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1051 Boston Post Rd

Rye, NY 10580-2945

AUTHORIZED REPRESENTATIVE
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CANCELLATION: THE POLICY IS SUBJECT TO THE PREMIUMS, FORMS, AND RULES IN EFFECT FOR EACH POLICY
PERIOD. SHOULD THE POLICY BE TERMINATED, THE COMPANY WILL ENDEAVOR TO GIVE THE ADDITIONAL INTEREST
IDENTIFIED 30 DAYS WRITTEN NOTICE, AND WILL SEND NOTIFICATION OF ANY CHANGES TO THE POLICY THAT WOULD
EFFECT THAT INTEREST, IN ACCORDANCE WITH THE POLICY PROVISIONS OR REQUIRED BY LAW.




CITY COUNCIL AGENDA

DEPT.: City Manager’s Office DATE: July 23, 2021
CONTACT: Greg Usry, City Manager
AGENDA ITEM: Consideration of a request by Christ’s FOR THE MEETING OF:

Church Nursery School for use of the City streets on
Saturday, October 23, 2021 from 9:00 a.m. to 3:00 p.m.
for their Touch a Truck/Vehicle Fair event.

August 11, 2021

RECOMMENDATION: That the City Council approve the request from Christ’'s Church.

RESOLVED that the Council approve use of City streets for Christ's Church.

IMPACT: [ ] Environmental [ ] Fiscal X] Neighborhood [ ] Other:

BACKGROUND: Christ’s Church is requesting use of Rectory streets for their annual Touch a
Truck/Vehicle Fair. The Church is asking that traffic be restricted on Rectory Street on
Saturday, October 23, 2021 from 9:00 a.m. to 3:00 p.m

See attached request COI.




A ) RYENEWO0002 WEBC
AR EHIEY CERTIFICATE OF LIABILITY INSURANCE oy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT Carol Webster
e Churn nsurnce Agency Corp A5, 800-203.3525
Bennington, VT 05201-2894 RDbBRESS: CwebSter@Cpg org
INSURER(S) AFFORDING COVERAGE NAIC #
Insurer A -Church Ins Co of Vermont 10669V
INSURED Christs Church INSURER B :
Rectory St INSURER C :
Rye, NY 10580-3817 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDLISUBR POLICY NUMBER (hPMOaL!Q'CQYMExeFm i&ﬁ,ﬁ{)%}(ﬁ@@) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR v | N INYSo0001962PP 7/15/2021 | 7/15/2022 | DAMAGE TORENTED el |5 1,000,000
MED EXP (Any one person) $ 30’000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
PRO-
X | poLicy JECT LoC PRODUCTS - COMP/OP AGG | $ 1,000,000
OTHER: $
AUTOMOBILE LIABILITY &%“QE'C’}‘(,%EE'NGLE LMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) . . . .
All operations of the named insured including Nursery School Family Truck Day to be held 10/23/21 in connection with which the certificate

holder is named as an additional insured but only in connection with the actions of the named insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Rye THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1051 Boston Post Rd

Rye, NY 10580-2945

AUTHORIZED REPRESENTATIVE
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CANCELLATION: THE POLICY IS SUBJECT TO THE PREMIUMS, FORMS, AND RULES IN EFFECT FOR EACH POLICY
PERIOD. SHOULD THE POLICY BE TERMINATED, THE COMPANY WILL ENDEAVOR TO GIVE THE ADDITIONAL INTEREST
IDENTIFIED 30 DAYS WRITTEN NOTICE, AND WILL SEND NOTIFICATION OF ANY CHANGES TO THE POLICY THAT WOULD
EFFECT THAT INTEREST, IN ACCORDANCE WITH THE POLICY PROVISIONS OR REQUIRED BY LAW.
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