
CITY OF RYE 
1051 BOSTON POST ROAD 

RYE, NY 10580 
AGENDA 

REGULAR MEETING OF THE CITY COUNCIL 
VIA ZOOM CONFERENCE 

Wednesday, April 6, 2022 
6:30 p.m. 

The meeting will be held via zoom video-conferencing with no in-person location and will be 
broadcast on the city website.  A full transcript of the meeting will be made available at a 
future date.   

Residents may email comments regarding the public hearing to: 
publichearingcomments@ryeny.gov. All comments must be received by 4:15 pm on the day 
of the meeting.  The subject of the email should reference the hearing topic. Please include 
your name and address.   

TO PARTICIPATE IN THE PUBLIC HEARING, PLEASE ATTEND THE MEETING VIA 
ZOOM VIA THIS LINK:    
https://us06web.zoom.us/j/87257356475?pwd=YllXSVBVUXk0UmFTb2F1blJBR1Y3UT09 

 Or phone: (646) 558-8656 or (301) 715-8592 or (312) 626-6799 
 Webinar ID:  872 5735 6475 
 Password:  343973 

[The Council will convene via ZOOM CONFERENCE at 5:30 p.m. and it is expected they will 
adjourn into a teleconference Executive Session at 5:31 p.m. to discuss pending litigation, 
personnel matters and pending contracts.] 

1. Roll Call.

2. Draft unapproved minutes of the Regular Meeting of the City Council held March 16, 2022.

3. Post Ida Storm Update.

4. Westchester Power Update and Renewal.

5. Presentation by The Rye Garden Club regarding the Square House beautification project.

6. Open the public hearing to adopt a six-month moratorium in the City of Rye temporarily
limiting the approval of any new mechanical rock removal, drilling or boring application
to fifteen (15) calendar days and prohibiting the review, processing or approval of any
blasting applications for the duration of this moratorium.

https://us06web.zoom.us/j/87257356475?pwd=YllXSVBVUXk0UmFTb2F1blJBR1Y3UT09


7. Continue the public hearing for consideration of a petition from The Miriam Osborn
Memorial Home to amend the text of the City of Rye Zoning Code Association to
create new use and development standards for “Senior Living Facilities” in the R-2
Zoning District.

8. Consideration of a new Home Rule Resolution to create a new parking district at
Mead Place.

9. Residents may be heard on matters for Council consideration that do not appear on the
agenda.

10. Resolution authorizing City Manager to enter into a Memorandum of Agreement with Christ
Church to allow Rye Recreation to host Kiddy Camp in its facility for the summer of 2022.

11. Resolution authorizing City Manager to enter into a Memorandum of Agreement with the
Resurrection School to allow Rye Recreation to host Day Camp in its facility for the summer
of 2022.

12. Adoption of the 2022 County property tax rates.

13. Authorize payment of the balance of the 2021/2022 Rye Neck Union Free School District
taxes collected by the City to the School District.

14. Resolution to declare certain City equipment as surplus.

15. Playland Parkway Beautification Resolution

16. Resolution supporting the proposed statute that would amend the general municipal law, the civil service 
law, the retirement and social security law and the public health law in relation to emergency medical 
services. 

CONSENT AGENDA 

17. Consideration of a request from the Rye Free Reading Room (RFRR) to use the Village
Green for various events such as outdoor Wiggle Giggle, family story times, classical
musical concerts, and other common library programs  on various days from May 1, 2022 –
October 31, 2022. RFRR will coordinate with City staff to ensure there is not interference
with maintenance of the Village Green.

18. Consideration of a request by the Rye Chamber of Commerce for the use of City streets for
the Annual Sidewalk Sale to be held on Thursday, July 21, 2022 through Saturday, July 23,
2021 from 9:00 a.m. to 5:00 p.m.

19. Old Business/New Business.

20. Adjournment
* * * * * * * * * * * * * * * * * * * * * * 

The next regular meeting of the City Council will be held on Wednesday, April 20, 2022 at 6:30 p.m. 



  
 
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on the 
City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 

http://www.ryeny.gov/


DRAFT UNAPPROVED MINUTES of the 
Regular Meeting of the City Council of the City of 
Rye held in City Hall on March 16, 2022, at 6:30 
P.M. 

 
PRESENT: 
 JOSH COHN, Mayor 
 BILL HENDERSON 
 EMILY HURD  
            CAROLINA JOHNSON 

JOSHUA NATHAN 
 JULIE SOUZA 
 BENJAMIN STACKS  
 Councilmembers 
 
ABSENT: NONE  
 
 The Council convened at 5:30 P.M. by videoconference pursuant to the NYS Legislature 
waiving requirements of the Open Meetings Law.  Councilman Stacks made a motion, seconded 
by Councilwoman Souza, to adjourn briefly into executive session to discuss litigation and 
personnel matters.  The Council reconvened in a public videoconference at 6:30 P.M.  The meeting 
was streamed live at www.ryeny.gov for public viewing. 
 
1) Roll Call. 

 
Mayor Cohn asked the City Clerk to call the roll; a quorum was present to conduct official 

City business. 
 

2) Draft unapproved minutes of the Regular Meeting of the City Council held March 2, 2022. 
 

Mayor Cohn asked for any comments on the minutes. 
 
 Councilwoman Souza made a motion, seconded by Councilwoman Johnson to approve the 
minutes of the Regular Meeting of the City Council held March 2, 2022.   
  
3) Post-Ida Storm Update. 
 

Mayor Cohn gave an update.  He stated that the administration of Purchase College is open 
to discussion with the Council of an impoundment on Purchase College property.  There is no 
commitment, but a willingness to discuss.   

 
Greg Usry, City Manager, mentioned the watershed study and said that the key 

stakeholders had met with four different constituencies.  They have been doing site visits to various 
locations in the area, identifying 24 potential projects.  Some of the projects have been studied in 
the past and some have not.  A status update is expected by the next Council meeting. 
 
 

http://www.ryeny.gov/
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4) Commissioner Kopy Briefing on Recent Car Accident 
 

Commissioner Mike Kopy spoke on a recent car chase.  An officer on patrol observed a 
vehicle committing traffic violations and initiated a traffic stop.  The subject attempted to flee 
apprehension.  The subject lost control of the vehicle, occupied by the driver and five other 
passengers.  Commissioner Kopy reported that the vehicle collided with a building on Purchase 
Street, which had minimal damage.  There were no serious injuries.  The subject was apprehended, 
brought to the station, processed, and charged with a felony related to the number of subjects who 
were in the vehicle who were potentially subject to very serious injury.  The investigation is still 
pending.   

 
 Commissioner Kopy stated that policy is being reviewed as a result of the police 
department's process of reviewing all policies to ensure they are consistent with today's laws and 
best practices.  Mayor Cohn asked where the suspect is currently after being charged.  
Commissioner Kopy replied the suspect was arraigned and released for reappearance at a later 
date.  It is not unusual for suspects of lower-level felonies to be released pending court date.   

 
Councilwoman Johnson announced that the kickoff for the Police Advisory Committee 

will happen on March 30, 2022 at 6:30 via Zoom.   
 
5) Set a public hearing for April 6, 2022, adopting a six-month moratorium in the City of Rye 

temporarily limiting the approval of any new mechanical rock removal, drilling or boring 
application to fifteen (15) calendar days and prohibiting the review, processing or approval of 
any blasting applications for the duration of this moratorium. 

 
Mayor Cohn stated there have been numerous complaints about the burden the present rock 

removal regulations and blasting regulations permit a builder to place on the neighbors of the 
building site.  The purpose of the moratorium is to give the Council time to reconsider regulations 
and come to an understanding as to whether or not the regulations are appropriate. 

 
Councilwoman Hurd made a motion, seconded by Councilwoman Souza, to set the public 

hearing for April 6, 2022.  The contemplated language of the local law is below: 
 

CITY OF RYE 
LOCAL LAW NO. __OF 2022 

 
A Local Law adopting a six-month moratorium in the City of Rye temporarily limiting the 
approval of any new mechanical rock removal, drilling or boring application to fifteen (15) 
calendar days and prohibiting the review, processing or approval of any blasting 
applications for the duration of this moratorium.  

 
WHEREAS, in recent years, the City of Rye has experienced an increase in the number of 

mechanical rock removal and blasting activities related to numerous projects on properties; and 
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WHEREAS, as a result of this increase, the City Council is becoming increasingly 

concerned about whether the current regulations in the Rye City Code are adequate to protect the 
interests of Rye residents; and 

 
WHEREAS, properties that have remained unchanged for many years because they are 

constrained by topographic features, such as the presence of rock outcroppings, steep slopes, and 
other environmental features that can now be altered because of new technologies (for example, 
rock removal techniques and sump and sewer pumps); and 

 
WHEREAS, mechanical rock removal, drilling, boring and blasting can be very disruptive 

and noxious activities, cause excessive noise, dust and vibrations, and significantly affect the 
surrounding neighborhood, the environment, and the overall quality of life of its residents; 

 
WHEREAS, the City Council has determined that it is appropriate to review the City’s 

existing mechanical rock removal, drilling, boring and blasting regulations to ensure that there are 
appropriate mitigation measures in place, that there is an appropriate balance between individual 
projects and the impacts to the existing neighborhood, and that any adverse environmental impacts 
are understood and properly addressed; and 

 
WHEREAS, it is the intent of the Council to include rock drilling and boring within the 

definition of Mechanical Rock Excavation activities as defined in Chapter 133 of the Rye City 
Code, thereby requiring a permit; and 

 
WHEREAS, the City expects that it may require up to six months to consider the 

aforementioned issues and prepare any necessary legislative amendments. 
 
NOW, THEREFORE, Be It Enacted by the City Council of the City of Rye as follows: 
 
Section 1. Findings and Purpose 
 
The City Council wishes to review the existing mechanical rock removal, drilling, boring 

and blasting regulations currently in place. The goals of the City Council include, but are not 
limited to, protecting sensitive environmental features of property, ensuring that the appropriate 
mitigation measures are in place to best protect the quality of life of its residents, and that the 
health, welfare and safety of its residents can be maintained while enabling reasonable and 
appropriate development. 

 
Section2. Enactment of Moratorium. Prohibited Actions. 
 
For a period of six months from the effective date of this local law, the City Council hereby 

declares a moratorium restricting the following action in the City:  
 
A. Any approval of any new mechanical rock removal, drilling or boring applications shall 

be limited to a maximum of fifteen (15) calendar days. 
B. If any mechanical rock removal or drilling or boring permit is necessary for utility 

infrastructure, as defined under Rye City Code Section 133-10(B), such activity shall 
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be exempt from this moratorium for a maximum of two (2)–three (3) day periods (a 
total of 6 days). Such utility applications must be submitted to the City Building 
Department in accordance with Section 133-10(B). No utility exemptions shall be 
permitted if there was a permit issued for mechanical rock removal, drilling or boring 
related to the same property or project after the effective date of this moratorium. 

C. There shall be no review, processing or approval of any mechanical rock removal or 
drilling or boring permit for a property that is located within a 1,000foot radius of 
another property that has received a permit for such activities for at least thirty (30) 
days as counted from the last day of permitted mechanical rock removal, drilling or 
boring. 

D. There shall be no review, processing or approval of any blasting permits. 
 
Section3. Appeals/waiver. 
 
A. An aggrieved property owner may petition the City Council for a waiver of the 15-

calendar day limit or the prohibition on blasting permits and the City Council shall have 
the discretion to grant such waiver, or as much relief as said City Council may 
determine to be necessary and appropriate. In determining the suitability of a waiver 
under this section, the City Council shall consider the following factors: 
 
(1) Hardship to the petitioner, which hardship is substantially greater than any harm to 

the general public welfare that would result from the granting of the waiver. The 
property owner shall have the burden of demonstrating to the City Council that a 
waiver is warranted due to extreme hardship and that such extreme hardship was 
not the result of an act or omission by the applicant or property owner. Delay in 
construction plans alone will not be considered extreme hardship. In considering 
this factor, the City Council may request information regarding alternatives in site 
planning or construction techniques that the Applicant has considered or whether 
there are additional long-term plans for the project or site; and 

(2) The project’s harmony (or lack thereof) with the existing character of the 
community as a whole and the area of the community in which the property is 
located; and 

(3) Whether the application for which the relief is requested is consistent with any 
recommendations, or conclusions which may be drawn at the time of the public 
hearing from the aforementioned City Council’s review and study; and 

(4) Whether the applicant is in compliance with all other City Code requirements with 
respect to its City’s operations; and5.Whether the application for which the relief 
is requested is consistent with any proposed regulations, if and as such may exist at 
the time of the public hearing. 
 

B. Waiver procedure. Such petition shall be the subject of a public hearing before the City 
Council. Upon submittal of a written petition to the City Manager’s office by the 
property owner or applicant seeking a waiver of this moratorium, and supported by 
such documentation as the applicant deems relevant, the City Council shall, within 
thirty (30) days of receipt of such petition, conduct a public hearing on said petition 
upon five (5) days public notification in the official newspaper of the City. The City 
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Council shall, within ten (10) days of the close of the hearing, render its decision in 
writing, either granting or denying the petition. 
 

C. It shall be within the discretion of the City Council to grant, in whole or in part, grant 
with conditions, or deny, the petition for relief from the terms of this moratorium. In 
granting a waiver, in whole or in part, the City Council must find that the waiver will 
not adversely affect the purpose of this Local Law. 

 
D. If the City Council does grant a waiver, in whole or in part, the Applicant must still 

submit an application for any necessary permits to the appropriate department, board 
or commission and proceed through the necessary review process set forth in the Rye 
City Code. 

 
Section 4. Length of Time. Early Termination or Extension of this Local Law 
 

This moratorium shall be in effect for six (6) months from the effective date. In the event any 
new Local Law which addresses the substantive issues set forth herein, should be enacted and 
adopted by the City Council prior to the date that the moratorium imposed by this Local Law 
expires, then in that event, the moratorium imposed by this Local Law shall expire on the date 
such new Local Law takes effect in accordance with § 27 of the Municipal Home Rule Law.  

 
In like manner, if more than six (6) months have passed since the implementation of this Local 

Law, and it shall be determined by a finding of the City Council that an extension of this 
moratorium is required, then the City Council by resolution, may extend this moratorium for such 
a period of time as it deems necessary in order to further the purposes of this law up to and 
including an additional 180 days from the date of the original expiration of this Local Law. 
 
Section5. Conflicts with State Statutes and Authority to Supersede  

A. To the extent any provisions of this Local Law are in conflict with or are construed as 
inconsistent with the provisions of New York State Law, this Local Law shall control. The 
City Council adopts this local law pursuant to authority in the New York State Constitution, 
Article IX, Section 2; Section 10 of the New York State Municipal Home Rule Law; 
Section 10 of the Statute of Local Governments; the relevant provisions of the General City 
Law of the State of New York; and the general police power vested with the City of Rye 
to promote the health, safety and welfare of all residents and property owners in the City. 
 

B. During the time that this law is in effect, it shall take precedence over and shall be 
considered controlling over contrary laws, ordinances and provisions. It is the intent of the 
City Council, pursuant to its authority under section 10, subdivision 1(ii)(d)(3),and section 
22 of the Municipal Home Rule Law, to supersede inconsistent provision of the New York 
State General City Law and the City of Rye Code. 
 

 a.  In particular, it is the intent of the City Council, pursuant to authority under 
Sections 10 and 22 of the Municipal Home Rule Law, to supersede inconsistent provisions 
of the New York State General City Law and the City of Rye City Code relating to the time 
limits in connection with zoning and planning determinations and with respect to the 



DRAFT UNAPPROVED MINUTES – Regular Meeting - City Council 
   March 16, 2022 - Page 6 

       
jurisdiction and authority of the Board of Appeals with respect to hearing variances or 
waivers related to this local law. 

 
Section 6. All other sections of Chapter 133 not modified by this Moratorium shall remain in 
effect and shall apply to any mechanical rock removal, drilling or boring activity permitted during 
this effective period of this Moratorium. 
 
Section7. Severability If any part of this Local Law is deemed by a court of competent 
jurisdiction to be invalid, such decision shall not affect the validity of the remainder of this Local 
Law. 
  
Section8. Effective Date  
 
This Local Law shall take effect immediately upon filing with the New York Secretary of State. 
 
(The above is a draft that will be considered at the public hearing). 
 
6) Authorization to fund $240,000 in engineering consulting services for the design of the Forest 

Avenue Pedestrian Improvement Project. 
 
Mayor Cohn stated the Forest Avenue Pedestrian Improvement Project covers the long-

planned walkway along Forest Avenue, which is in substantial part grant-supported.  Greg Usry, 
City Manager, explained the services that would be covered with the funds.  At the September 18, 
2019 Council Meeting, the Council approved accepting the grant for the Forest Avenue sidewalks.  
Part of the grant requires a design engineer for the design of the sidewalk.  The $240,000 would 
take the project from an original scope through bid documents.  It is 80% reimbursable through 
the grant.  The work does not obligate the city to finish the sidewalk, but it is required to advance 
to a bid document.  The original resolution in 2019 authorized the expenditure of money, but since 
it's been 2 1/2 years, it is being brought back to the Council.  The resolution would be authorizing 
the expenditure of $240,000 from the Cap Ex reserve for the purposes of the planning of the scope 
included in the agenda package. 

 
Kristen Wilson, Corporation Counsel, amended the resolution to authorize to fund 

$240,000 to pay Creighton Manning from the cap ex fund balance to pay for engineering 
consulting services for the design of the Forest Avenue Pedestrian Improvement Project and for 
the City of Rye to be reimbursed from fund proceeds or other sources of revenue. 

 
Councilwoman Souza made the motion, seconded by Councilman Stacks, and unanimously 

carried, to adopt the following resolution:  
 
RESOLVED, the City Council hereby authorizes to fund $240,000 in engineering 

consulting services of Creighton Manning for the design of the Forest Avenue Pedestrian 
Improvement Project; and  

 
RESOLVED, that the cost will be paid out of the Capital Expenditures (“cap ex”) reserve 

fund, and that the City would be reimbursed from grant proceeds or other sources of revenue. 
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13. Adjourn until April 20, 2022 the public hearing to create a new local law, Chapter 

122,“Landscapers and Leaf Blower Regulations” requiring all landscapers to obtain an 
annual permit in order to operate as a landscaper and restrict the use of leaf blowers. 

 
This item was taken out of order. Councilman Nathan made the motion, seconded by 

Councilman Henderson and unanimously carried, to adjourn until April 20, 2022 the public 
hearing to create a new local law, Chapter 122,“Landscapers and Leaf Blower Regulations” 
requiring all landscapers to obtain an annual permit in order to operate as a landscaper and restrict 
the use of leaf blowers. 

 
11. Consideration of a request from Rye Sustainability Committee to co-host a Compost Give 

Back Day on Saturday, April 23, 2022from 7 am–2 pm at the Rye Town Park parking lot 
at a cost to the City not to exceed $1500. Rye residents may collect free compost with their 
own shovel and container to coincide with spring planting. 

 
This item was taken out of order. Councilwoman Hurd made the motion, seconded by 

Councilwoman Souza and unanimously carried, to approve a request from Rye Sustainability 
Committee to co-host a Compost Give Back Day on Saturday, April 23, 2022 from 7 am–2 pm at 
the Rye Town Park parking lot at a cost to the City not to exceed $1500. 

 
ROLL CALL 
Ayes:  Mayor Cohn, Councilmembers Henderson, Hurd, Johnson, Nathan, Souza, Stacks 
Nays:  None 
Absent: None 

 
12. Resolution expressing the City’s support for Rye Sustainability Committee’s (RSC) 

campaign seeking to earn credit for the Community Campaigns High-Impact Action under 
NYSERDA’s Clean Energy Communities Program, specifically Clean Heating and 
Cooling and Energy Efficiency. 

   
This item was taken out of order. Councilwoman Souza made the motion, seconded by 

Councilman Henderson and unanimously carried to adopt the following resolution: 
 

WHEREAS, a clean heating and cooling campaign is a short term, local effort 
administered by the City of Rye Sustainability Committee that brings together residents through 
outreach and education, and 

 
WHEREAS, this model may help residents choose contractors (accredited and in good 

standing with NYSERDA) related to clean heating and cooling modification including but not 
limited to air source heat pumps, ground source water pumps, and energy efficiency 
assessments, 

 
WHEREAS, residents who sign-up to participate in seminars to learn about cleaner 

ways to heat and cool their homes, and 
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WHEREAS, the New York State Energy Research and Development Authority 

(NYSERDA) and Sustainable Westchester provide technical assistance and other tools and 
resources to communities in support of clean energy cooling and heating campaigns. 

 
NOW, THEREFORE, BE IT RESOLVED, that the City of Rye supports a clean 

heating and cooling campaign. 
 
BE IT FURTHER RESOLVED, that the City of Rye stands ready to assist by 

publicizing through its social media a clean energy heating and cooling campaign. 
 

  
7) Curbside Food Scrap Recycling Program discussion. 
 

Mayor Cohn stated the Council previously determined that, subject to the County 
continuing its efforts to better food scrap disposal mechanisms, the city would continue the drop 
off program as a means of supporting the county in its efforts.  Mayor Cohn opened the discussion 
of curbside to the public. 

 
 David Sica, Rye resident and Director of Facilities Operations for WestMed Medical 

Group, shared that the program started at WestMed a couple of years ago and has reduced trash 
stream.  Compost put into the recycling system has been turned into mulch, purchased, and reused 
at facilities.  Curbside pickup increases convenience and makes the benefits attainable by more 
residents. 

 
Judy Linton, 36 Intervale Pl, stated her family puts garbage out twice a month instead of 

twice a week in response to the urgency of climate change.  Her family reduces solid waste by 
recycling and diverting food waste from trash.  Curbside makes this possible for her family.  
Prioritizing food scrap recycling helps children learn to reduce waste.  Separating food scraps from 
other trash lowers waste cost for the city.  Curbside allows more Rye residents to participate in 
food scrap recycling.   

 
Drew Tschetter, 9 Cornell Pl, stated that he is a new resident and appreciates the active 

sustainability committee and a food scrap recycling program.  Continuing curbside pickup program 
would allow more residents to participate.  One study showed separating food scraps and going 
through composting correctly was highest when food scrap recycling bins were prevalent and 
labeled in hotel restaurants and buffet rooms.  The same conclusion was found in school settings. 

 
Laura Iverson, 647 Milton Road, stated that her family waited on the waitlist for curbside 

collection of food scraps.  They dropped food scraps off weekly prior to being accepted into the 
curbside collection.  She feels the program should be continued and expanded to be available to 
all residents interested.  The FDA estimates one pound of food waster per American per day.  This 
amount is worth addressing to the greatest extent possible and will be most useful if the curbside 
program is expanded.   

 
Sue Drouin, 57 Morehead Dr., subscribes to curbside collection program.  She recommends 

expansion.  The program has increased her family's attention to food production, eating habits and 
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packaging.  Trash collection could be reduced with an increase of food scraps recycling.  
Incinerators are significant causes of air pollution.   

 
Emily Powers, 23 Coolidge Ave, uses the food scrap recycling program and echoed the 

importance of the program to the town, families, and teaching children.  She believes the town 
should be a leader in this initiative based upon environmental concerns.  She supports expanding 
the curbside program. 

 
Donna Providente, 105 Hix Ave, shared that energy efficiency webinars will be held at 

Sustainable Westchester.  The sustainability committee has done a lot of research and feels it is 
important to keep curbside going and expand. 

 
Leslie Ebers, 138 Osborn Rd, shared food scrap recycling was being utilized in Canada at 

least 12 years ago.  Rye should be doing more to allow people to use the program.  Bringing 
biodegradable bags to the center can be difficult.  If everyone had curbside at their home, more 
would be willing and able to use the program. 

 
Mayor Cohn opened the discussion to Councilmembers. 
 
Councilman Nathan stated the program has a lot of support and the Council should look at 

how it relates to future green waste plan.  He supports continuing the current program while 
reconciling issues.  DPW and Sustainability could review what is and is not working and discuss 
a pathway to future goals. 

 
Councilwoman Johnson personally benefited from the pickup program and is only putting 

out trash once a week.  She asked for input from DPW regarding efficiencies moving forward.  
Food scrapping requires methodology and forming habits.  Losing people from taking away pickup 
could cause residents to lose their habits.  Sustainability acknowledged the program is not perfect 
with the emissions of trucks taking the food scraps away.  She feels it's important to continue 
teaching people good habits.   

 
Councilwoman Hurd supports the program.  The program has improved since the start of 

the pilot: the county subsidizing the program, a facility opened to divert some food scraps.  The 
goal is to consolidate pickup of food scraps and yard waste.  Taking away the curbside program 
would cause a backslide.  The curbside program has 156 participants with a 70% participation rate.  
It is costing the city about $34,000 indirect costs of the two salaried DPW employees who are 
picking up curbside food scraps.  Reducing one day of garbage could allow one day of food scrap 
pickup.  There could also be an increased number of drop off points. 

 
Councilwoman Hurd spoke in support of the program.  She stated the curbside program 

has 156 participants with a 70% participation rate, costing the city about $34,000 in indirect costs.  
She added that reducing one day of garbage could allow for one day of food scrap pickup. 

 
Councilman Henderson stated there are two sides to the program; drop off and curbside 

pickup.  He said that drop off is sustainable but could be improved while the curbside program 
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creates a deficit.  He added that a paid program should benefit all residents, rather than the 156 
participants.  He also felt a diesel truck picking up waste may not be benefitting the environment.  

 
Councilman Stacks agreed the program needs to be reimagined.  He believes the 

environment should be a priority, but the expense of curbside is too high.  He would like to redirect 
those resources toward finding ways to create mulch, compost, or better system for comingling 
food scraps and green waste.  

 
Councilwoman Souza stated the goal should be one day of garbage pickup and one day of 

compost and yard waste pickup each week.  This would take the current system of 4 pickups to 2 
pickups.  She stated diesel trucks emit 400 times the particulate matter that a car does and with 
43% of participants not using it at all, while 59% are barely using it, she cannot support the 
continuation of the curbside program.  However, she supports increasing education and increasing 
drop off locations. 

 
Mayor Cohn stated the food scrap drop off program is effective.  Half of the municipalities 

in Westchester County have food scrap collection drop off, with only 3 offering curbside.  The 
Council stressed when creating the sustainability committee that the economic leg needed to be 
there along with the environmental.  Presently, the Westchester County Food Scrap Program 
aggregates food scraps from the participating municipalities and trucks most of its scraps to 
composting 100 miles away.  The trip fails the New York State sponsored environmental 
cost/benefit analysis that led to the 25-mile transportation limit.  Westchester County is seeking 
closer facilities and is also aware of the problem of imposing another collection route on its 
municipalities.  It is looking to move from food scrap only pick up and processing to combine food 
scraps into the yard waste cycle as is done in many cities.   

 
Mayor Cohn clarified that trash does not go to a landfill.  It is aggregated by the county 

and trucked to a waste energy incinerator that generates electricity and steam.  The incinerator is 
not perfect, but rates about landfill and ordinary incinerators are just below composting in a 
common food waste hierarchy.   

 
Mayor Cohn concluded that the current food scrap process is not sustainable.  The test has 

been continued and refined with the concerns of low usage and increased diesel waste.  The results 
show 25% of volunteers dropped out or were thrown out of the program for low participation.  On 
average, of 156 houses on the route, only 110 put out scraps for collection.  Of the 110, 11 put out 
nearly empty bins.  The truck is logging the miles, to serve 99 homes.  The DPW labor cost 
dedicated is in excess of $40,000.  The loss of DPW worker time manifests in slower pothole 
filling, street light maintenance, etc.  The work could be accelerated to normal only by paying 
overtime, which would further increase the cost.  The results of the test program are not 
encouraging enough to expand the program.  Focusing on the future, the city can continue to 
support the county with drop off and work to make drop off easier.  City staff can look at realities 
of a transition to a mixed food scrap and yard waste pickup as well as look at potential 
improvements in curbside that would be meaningful on an interim basis. 

 
Councilwoman Hurd shared her concern around a pause in the program.  She supports 

substituting a day of trash pickup for a day of food scrap pickup.  She proposed asking City 
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Manager Usry and Superintendent Coyne to evaluate whether one day of garbage could be 
converted to one day of food scrap recycling. 

 
Councilwoman Souza stated the data is not showing people opting into the program and 

not following through.  
 
Councilwoman Souza made the motion, seconded by Mayor Cohn, to pause curbside, ask 

city staff to look at alternatives, multiple drop off facilities, and looking into other options.   
 
Councilwoman Hurd requested a caveat that a timeline of 4-6 weeks be put on it, 

prioritizing switching a day of garbage to a day of food scraps.  Councilwoman Souza countered 
there are other projects in front of city staff and a timeline wouldn't be fair.     

 
Councilman Nathan stated he doesn't see the value of pausing a program when there is a 

committee supportive of the program and a DPW analysis.  He supports the city looking at how 
they manage waste in totality.  He suggests continuing the program while the committee works 
with DPW.  

 
Councilwoman Johnson supports asking city staff to look at the program.  She stated yard 

waste is picked up year-round even though there is virtually no yard wasted to be picked up in 
December, January, February, but it is still done.  She asked for one day of pickup for organic yard 
waste, one day for solid waste, one day a week for recyclables, and one day a week for compost.   

 
Councilman Henderson supports emphasizing and improving the drop off program while 

pausing the pickup program to determine the best way to move forward.  He stated that the curbside 
program is not financially sustainable as is.   

 
Councilwoman Souza made a motion, seconded by Mayor Cohn, to discontinue the 

curbside pickup food scrap test program beyond the test end date of March 30, 2022, expand drop- 
off locations, work with County and City staff to examine other ways of combining food scraps 
with yard waste, and looking for alternatives to improve the food scraps program.  

 
ROLL CALL 
Ayes:  Mayor Cohn, Councilmembers Henderson, Souza, Stacks 
Nays:  Councilmembers Hurd, Johnson, Nathan 
Absent: None 

 
The motion passes 4-3. 

 
Monty Gerrish, owner of Milton Point Provisions, stated his restaurant used a program that 

picked up food waste for free and offered to provide that information to the city.   
 
8. Adjourn until April 6, 2022, the public hearing for consideration of a petition from The 

Miriam Osborn Memorial Home to amend the text of the City of Rye Zoning Code 
Association to create new use and development standards for “Senior Living Facilities” in 
the R-2 Zoning District. 



DRAFT UNAPPROVED MINUTES – Regular Meeting - City Council 
   March 16, 2022 - Page 12 

       
 Councilman Henderson made the motion, seconded by Councilman Nathan and 
unanimously carried, to adjourn until April 6, 2022, the public hearing for consideration of a 
petition from The Miriam Osborn Memorial Home to amend the text of the City of Rye Zoning 
Code Association to create new use and development standards for “Senior Living Facilities” in 
the R-2 Zoning District. 
  
9. Residents may be heard on matters for Council consideration that do not appear on the 

agenda.   
 
 Kathy Grainger-Hobbins, 75 Oakland Beach Ave, asked if there is a committee studying 
antiquated zoning laws.  She felt blasting, tree removal, flooding, and massive water issues need 
to be addressed.  She suggested comprehensive zoning changes with reasonable development that 
fit within the character of the town.   
 
 Monty Gerrish, Rye resident, discussed sandwich boards.  He was disappointed his 
restaurant was issued a warning for putting up a small chalkboard that stated they are open, which 
is not permitted in the City Code.  He would like to have his “open” sign outside so customers 
know they are open.   
 
 Councilwoman Hurd responded there were complaints about sandwich boards in the area 
and suggested Mr. Gerrish work with the Chamber of Commerce to come up with a suggestion for 
how to change the law so there is consensus amongst business and restaurant owners in Rye. 
 
 
10. Consideration to waive through September 1, 2022, certain building permit fees related to 

repairs for flood damage and certain fees related to flood mitigation projects such as 
elevating homes, flood proofing a business or building a new home that has been deemed 
to be substantially damaged by Ida and requires reconstruction compliant with FEMA flood 
standards. 
 
Councilwoman Souza made the motion, seconded by Councilwoman Johnson and 

unanimously carried, to waive through September 1, 2022, certain building permit fees related to 
repairs for flood damage and certain fees related to flood mitigation projects such as elevating 
homes, flood proofing a business or building a new home that has been deemed to be substantially 
damaged by Ida and requires reconstruction compliant with FEMA flood standards. 

 
ROLL CALL 
Ayes:  Mayor Cohn, Councilmembers Henderson, Hurd, Johnson, Nathan, Souza, Stacks 
Nays:  None 
Absent: None 

 
14. Old Business/New Business. 
 

Councilwoman Hurd shared the Rye Town Park Commission adopted a resolution to 
institute green lawn care.  They are purchasing lawn maintenance machinery, which will parallel 
the work being done by City of Rye DPW to move toward electric lawn maintenance machines.   
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15. Adjournment. 
 
 There being no further business to discuss, Councilman Henderson made a motion, 
seconded by Councilwoman Souza and unanimously carried, to adjourn the meeting at 8:19 P.M. 
 
        Respectfully submitted, 
 
        Carolyn D’Andrea 
        City Clerk 
 



CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: March 30, 2022 
CONTACT:  Greg Usry, City Manager 

AGENDA ITEM: Presentation by Westchester Power. FOR THE MEETING OF: 
April 6, 2022 

RECOMMENDATION:  That the Council hear the presentation. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: See attached. 
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Westchester Power Program
2022 Path Forward – Extension to Enhance Auction

April 6, 2022

29
Municipalities

145,000
Residents and 

Small Businesses

Ardsley Larchmont North Salem Rye Brook
Bedford Lewisboro Ossining Village Rye City
Croton-on-Hudson Mamaroneck Village Ossining Town Sleepy Hollow
Dobbs Ferry Mamaroneck Town Peekskill Somers
Greenburgh Mount Kisco Pelham Village Tarrytown
Hastings-on-Hudson New Castle Pleasantville Tuckahoe
Irvington New Rochelle Pound Ridge White Plains

Yonkers

1
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METRIC TONS OF 
CO2 MITIGATED

CARS TAKEN OFF 
THE ROAD FOR 1 YEAR

TREE SEEDLINGS 
FOR 10 YEARS

= orX

County-wide 1,100,000 293,000 18.2 million

WESTCHESTER IS MAKING A HUGE IMPACT!

City of Rye 32,000 6,900 529,000

RATES / SUPPLY OPTIONS / TERMS

• Current Westchester Power rates residents in Con Ed territory are fixed through June 30, 2022:

• 100% Renewable Supply = 7.41 cents/kWh

• Standard Supply = 6.75 cents/kWh

• Since Con Ed rates are variable month to month and we cannot know what they will be in the 

future, the program cannot guarantee savings

• Remember though Con Ed is “mixed supply” that includes fossil fuels, not 100% renewable energy 

so comparing the two is a little “apples to oranges”

• Consumer-friendly: opt-out, opt-back in, or switch supplies at any time – fixed rate serves as a cap

3
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RATES TO-DATE

RATE COMPARISON TO CON ED 

¢/KwH savings 
(incremental cost)

Current Contract Since Launch

Standard Renewable Standard Renewable

Commercial 1.31¢ 0.68¢ (0.65¢) (0.82¢)

Residential 1.36¢ 0.69¢ 0.14¢ (0.20¢)

Westchester Power / average cents/kWh 

Most cost effective way to benefit from renewable energy at community-scale.

5
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2022 – WESTCHESTER POWER 2.0, EVOLUTIONARY IMPERATIVES

• Increasing the supplier pool for enhanced 
competition

• Building capacity to support longer term contracts 
and more flexible supply formats

• Which in turn can lead to opportunities for long 
term price stability and more renewable 
construction

Expanding Westchester Power capacity for environmental and economic impact

EXPANDED SUPPLIER OPTIONS

In WP 2.0, services 
provided to “sleeve” 
wholesale energy supply 
makes it look just like 
our normal ESCO 
contract.

In NYS, relationship with retail 
customer is either through 
utility, or authorized ESCO

WP 1.0

7
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AUCTION DAY – BOTH RETAIL AND WHOLESALE

• We will run traditional full retail ESCO 
auctions and auction for wholesale 
energy block on the same day.

• We will then be able to add the 
known sleeving service cost to the 
wholesale block and compare to the 
retail ESCO offers and select the best.

RECOMMENDATION: CONTRACT EXTENSION

• Additional time to organize enhanced auction
• Modified RFP, Sleeving arrangement
• New retail bidders are also preparing to 

participate

• Seeking to move beyond current
high risk & uncertainty premiums

• DPS approved up to six months (5 looks best now)
• Market price will be significantly higher 

than current contract

9
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TIMELINE / NEXT STEPS
Contract Extension (looking for 5 months)

• 3/30 11AM Chief Electeds/Admins mtg to 

confirm MOU target price

• Early/Mid April: Participation MOU authorized 

by boards and signed 

• Mid April: Contract signing (immediately after all 

MOU’s executed)

• Mid April thru Mid May: Prep, Opt-out mailing

• Mid June: end of opt-out  period

• July 1: Participants in new extension as of their 

meter read date

New Contract Auction via Enhanced Format

• Mid-August: Participation MOUs signed off

• Late August: Auction

• Early September: Contract signing (immediately 

after auction award)

• Mid September thru Mid October: Prep, Opt-out 

mailing

• Mid November: end of opt-out  period

• December 1: Participants in new extension as of 

their meter read date

PRICE TARGET ORIENTATION - MARKET
• Market revisit – natural gas rise accounts for most of what we see

• Gas futures have doubled, and energy constitutes about half of the electricity price:
• That doubling alone implies 50% increase to retail  ->  our Standard price of 6.7 cents from 2020 x 

1.5 = 10.05 cents

• Upward pressures likely continue:

11
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PRICE TARGET ORIENTATION

REC price has been increasing
• Current contract - 0.6 cents / kWh
• NYSEG and Yonkers - ~1.5 cents / kWh
• Current indicative - 1.7  plus loss factor = 1.82

PRICE TARGET ORIENTATION – ESCO MARKET

13
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PRICE TARGET ORIENTATION - ESCO MARKET

INDICATIVE PRICING 
All pricing  based

on July 1 start

Supply pricing in cents/kWh, energy only (without RECs)

For Ref. Only - Approval for max 6 mo.

Pricing Date 3 Mo 5 Mo 12 Mo 18 Mo 24 Mo 36 Mo RECs

CNE - Resi+Coml 1/19 9.23 9.07 9.25 9.45 1.50

CNE - Resi+Coml 1/28 8.42 8.32 9.72 9.48 9.63 9.78 1.50

CNE - Resi+Coml 2/11 8.50 8.46 9.96 9.67 9.76 9.87 1.50

CNE - Resi+Coml 3/11 9.10 9.21 11.02 10.59 10.67 10.66 1.50

CNE - Resi+Coml 3/23 9.82 9.94 11.73 11.20 11.23 11.18 1.82

*  Calpine (Resi) 3/18 9.01 10.73 10.13 10.59

Calpine (Resi) 3/25 9.27 11.09 10.37 10.67

*  Calpine indicatives are not executable

Summary - 100% renewable, current indicative level (supply + RECs)

July 1 Pricing Date 3 Mo 5 Mo 12 Mo 18 Mo 24 Mo 36 Mo

CNE, Renewable, ¢/kWh 3/23 11.65 11.76 13.55 13.02 13.06 13.00

Calpine, Renewable, ¢/kWh 3/25 11.09 12.91 12.19 12.49 N/A

15
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MOU COMPLIANT PRICE (NOT-TO-EXCEED)

At stake: 

● Value features of WP rates 
○ WP Rates as rate cap / insurance
○ Participants can change supply (Standard/Renewable)

● Continuity of access to stable rate options, REC supply

Price-Not-To-Exceed: 12.5 cents per kWh

➔ Margin compatible with range of movement (0.73 cents) we have seen in past weeks

➔ Experience with similar rapid upward pricing movements in the 2021 NYSEG contracting process 
informs re the potential downside of not leaving some buffer
◆ Not possible to reset targets and stay on schedule
◆ Communications challenges due to lack of gap between utility “switch letters” and new opt-

out notice
◆ Some unhappiness / sense of being abandoned felt as program dropped out just when rates 

were high and unpredictable

Questions?
Sustainable Westchester General
info@sustainablewestchester.org

Westchester Power
westchesterpower@sustainablewestchester.org

Call us at 914-242-4725

Your action can help your community 
build a clean energy future! 

17
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AGREEMENT TO EXTEND COMPETITIVE ELECTRIC SERVICE AGREEMENT 
 

THIS EXTENSION ("Extension") is entered into on ___________, 2022 by and between _____________ 
("Municipality"), Sustainable Westchester, Inc. (“Sustainable Westchester”), and Constellation 
NewEnergy, Inc. ("Competitive Supplier"). 

 
WITNESSETH: 

 
WHEREAS, Municipality, Sustainable Westchester, and Competitive Supplier are parties to the 

Competitive Electric Service Agreement dated ________________, 20__, to supply energy to Participating 
Customers from their first meter reads after December 31, 2020 until their first meter reads after June 30, 
2022 (the " 2021 ESA");  

 
WHEREAS, The 2021 ESA is scheduled to terminate after each Participating Customer’s first meter 

reads after June 30, 2022. 
 
 WHEREAS, Municipality, Sustainable Westchester and Competitive Supplier have agreed to 

extend the 2021 ESA, with amendments, pursuant to Section 4.4 of the 2021 ESA on the terms set forth 
herein. 

 
NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and other good 

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Municipality 
and the Competitive Supplier agree as follows: 

 
1. Effective July 1, 2022, Exhibit A Part 1 and Exhibit A Part 2 (collectively, "Prices and Terms") of 

the 2021 ESA are hereby deleted in their entirety and replaced with the Exhibit A attached hereto. 
Nothing in this agreement shall be understood to terminate the 2021 ESA before its current 
termination date. 

 
2. All capitalized terms used but not defined herein shall have the meaning ascribed to them in 

the ESA. 
 

3. This Extension shall be binding upon execution by the Parties, to be determined by the later 
date, if the parties execute on different dates, provided, however, that Competitive Supplier’s 
obligation to provide Firm Full Requirements Power Supply on the terms set forth herein shall 
commence as set forth in Section 1.   

 
4. For the purpose of this Extension, the term “Eligible Customers” shall mean “Residential 

and small commercial consumers of electricity who have been served by the program 
under the 2021 ESA and have not opted-out. For the avoidance of doubt, all Eligible 
Consumers must reside or be otherwise located at one or more locations within the 
geographic boundaries of the Municipality, as such boundaries exist on the Effective Date 
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of this ESA.” 
 
 

5. Consistent with the requirements of any applicable Governmental Rules, Competitive 
Supplier shall notify such Eligible Consumer (i) of the date on which such Eligible 
Consumer will be automatically re-enrolled in the Program, and (ii) that the Competitive 
Supplier will be providing Firm Full-Requirements Power Supply to such Eligible 
Consumer as of the same date, subject to the opt-out provisions of the PSC Orders, Local 
Law, and the Program (“Opt-Out Notice”). The Opt-Out Notice shall be mailed to each such 
Eligible Consumer prior to the date of automatic enrollment and shall: (i) prominently state 
all charges to be assessed by the Competitive Supplier; (ii) at a minimum, provide a 
summary of the prices and terms included in Exhibit A; (iii) state how such Eligible 
Consumer may opt-out of the Program prior to enrollment and remain on Default Service 
from the Distribution Utility; and (iv) state how all Participating Consumers, subsequent to 
enrollment, will also have the right to opt-out at any time and return to Default Service or 
choose a new Competitive Supplier without paying a fee or penalty to Competitive Supplier. 
All such notices must be approved in advance by the Municipality.   
 
In providing the notifications set forth in this Section, and in otherwise conducting the 
activities in Article 3.4 of the 2021 ESA, the Competitive Supplier must rely upon information 
provided to it by the Distribution Utility for the purpose of performing its obligations. 
Competitive Supplier will not be responsible for any errors in connection with notification of 
Eligible Consumers only to the extent both that: 1) such errors are caused by errors or 
omissions in the information provided to it by the Distribution Utility; and 2) it was reasonable 
for the Competitive Supplier to rely upon that provided information. The Municipality shall 
not be responsible for any such errors by the Competitive Supplier in any event. 
 

6. The following section shall be added as Article 20: 
 

ARTICLE 20 AUCTION SERVICE FEE 
 
20.1 AUCTION SERVICE FEE 
 
Competitive Supplier shall continue to pay the auction service company, Transparent Energy 
(“Auction Service Company”), $0.0001 for each kWh delivered, invoiced and paid for by 
Participating Customers during the Term (“Auction Service Fee”). The Parties agree that 
Competitive Supplier will remit the Auction Service Fee to the Program Manager for the 
duration of this ESA. This provision shall be binding upon the Parties and all permitted 
assigns and other successors-in-interest of the Parties. 
 
Payment to the Auction Service Company shall be made monthly by ACH to the account 
indicated by the Auction Service Company, provided that Competitive Supplier has received 
payment with respect to the electricity used by the Participating Customers. The Auction 
Service Fee shall be paid by the last business day of the month based on revenue collected 
by Competitive Supplier with respect to each Participating Customer during the calendar 
month prior. For example, for full payments received from Participating Customers in 
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January the Auction Service Fee associated with those payments will be paid by the end of 
March. If Competitive Supplier has paid a past Auction Service Fee in error (or the payment 
was based on information subsequently determined invalid), it may deduct from or add to 
future payments due to the Auction Service Company and provide a sufficiently detailed 
explanation of the error. 
 
 
 

7. This Extension shall bind the Parties and their successors and assigns.  This Extension, 
including the Exhibits, constitutes the entire agreement between the Parties with respect 
to the subject matter hereof.   

 
8. This Amendment contains the entire understanding of the Parties with respect to any changes 

contained herein. All other provisions of the ESA remain in full force and effect. Any conflict 
between this Amendment and the ESA will be resolved in favor of this Amendment. 

 
9. This Amendment may be executed in counterparts without the necessity that both Parties execute the 

same counterpart, each of which will be deemed an original but which together will constitute one 
and the same agreement. The exchange of copies of this Amendment by email or facsimile will 
constitute effected execution and delivery of this Amendment and may be used in lieu of the original 
for all purposes. Signatures of representatives of the Parties transmitted by email or facsimile will be 
deemed to be original signatures for all purposes.
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IN WITNESS WHEREOF,  Municipality, Sustainable Westchester and Competitive Supplier have 
executed this  Amendment as of the date written below. 

 
[________________] 
 
By:    
Name:  
Title:  
Address:  

 
Dated:     

 
Sustainable Westchester, Inc. 
 
By:    
Name: Nina Orville  
Title: Executive Director 
Address:  
Sustainable Westchester Inc. 
40 Green Street 
Mount Kisco, NY 10 

 
Dated:     

 
 

CONSTELLATION NEWENERGY, INC. 

By:  

Name: Amanda Stewart 
Title: Vice President of Retail Operations 
Address:  

Constellation NewEnergy, Inc. 
1001 Louisiana St., Suite 2300 
Houston, Texas 77002 

 

 

Dated:    
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EXHIBIT A – PART 1 PRICES AND TERMS – STANDARD PRODUCT 
 
Firm Full-Requirements Fixed Price Standard Product by Rate Classification for all Participating 
Consumers located in Con Edison territory commencing service on the first consumer meter- read 
date after July 1, 2022. 
 
Municipality understands that for any supply to Participating Customers the Fixed Price includes NY 
Public Policy Transmission Costs and NY Tier 2 REC Program Costs based on the estimates of such 
costs for calendar year 2022 that were obtainable by Competitive Supplier, and Competitive Supplier 
will pass through to Participating Customers any future changes, (upward or downward) to such NY 
Public Policy Transmission Project Costs or NY Tier 2 REC Program Costs, based on changes in such 
costs during the remainder of term of this ESA, and which will be reflected in a future adjustment. Any 
such adjustments shall occur once during any calendar year.  

“NY Public Policy Transmission Project Costs” means costs or charges imposed by the NYISO 
(including without limitation, Work in Progress charges or other related transmission costs not 
including charges under NY TOTS Project Costs or Ancillary Services And Other ISO Costs) 
associated with the development of the transmission facilities under the NYISO’s Public Policy 
Transmission Planning Process and in compliance with FERC Order No.1000 (Stats. & Regs 
31,323 issued July 2011, as may be amended or modified from time to time during the term of 
this ESA).  
“NY Tier 2 REC Program Costs” means any costs related to the purchase of Tier 2 eligible 
renewable energy certificates (“Tier 2 REC’s”) associated with the expansion of the Clean 
Energy Standard to include additional compliance requirements in accordance with the “Order 
Adopting Modifications to the Clean Energy Standard” in DPS Case 15-E-0302 dated October 
15, 2020 (as may be proposed or implemented during the term of this ESA).  

 
 
The Parties agree and acknowledge that the Fixed Price set forth below excludes costs and charges 
associated with changes to the obligations of New York’s Clean Energy Standard (“CES”), including 
but not limited to the CES Tier 2 program costs, CES Tier 4 program costs as described in the “Order 
Adopting Modifications to the Clean Energy Standard” in case 15-E-0302 dated October 15, 2020, as 
may be amended or modified from time to time during the term of this ESA. In the event that changes 
to such regulations/orders are finalized, such changes shall be deemed a Regulatory Event as that term 
is defined in this ESA and the Parties agree to amend this Exhibit A to reflect the cost impact of such 
Regulatory Event.  

 
Table 1: 

 
Rate Class Fixed price per 

kWh 
Fixed price per kWh w GRT payment 
* 

Residential $#.#### $#.#### 

Small Commercial $#.#### $#.#### 
* Villages and cities in Westchester assess Gross Receipts Tax on energy sales at a rate of 1.0101%. This is reflected in the 
billed rate and remitted to the municipality by supplier as required under 8.4.4. 
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Terms for System Supply Service 
 

Term: The Price and Terms stated on this Exhibit A will commence on the first consumer meter 
read date after July 1, 2022 for each Participating Customer and continue until the first consumer 
meter read date after November 30, 2022 (“End Date”) for each Participating Customer, unless 
this ESA is sooner terminated in accordance with Article 4.2 of this ESA. 

 
The period of delivery of Firm Full-Requirements Power Supply shall be consistent with the 
provisions of Article 4 and Exhibit A of this ESA. 

 
Start-Up Service Date: Firm Full-Requirements Power Supply will commence at the prices stated 
above as of each Participating Customer’s first meter read dates after July 1, 2022.  Service shall 
continue until the first customer meter read date after November 30, 2022 for each Participating 
Customer. 

 
Clean Energy Standards (“Clean Energy Requirements”): The standard electricity generation mix 
offered to Participating Consumers under the Standard Electricity Product shall meet the 
minimum Clean Energy Requirements for electric power designated by New York State. 

 
Eligible Consumer Opt-Out: Participating Consumers are free to opt-out of the Program utilizing 
established EDI drop protocols. Participating Consumers are to provide five (5) business days’ 
notice to the Competitive Supplier of such termination and Competitive Supplier will notify 
Distribution Utility to resume service as soon as possible after such notification. There are no fees 
or charges for Participating Consumers to opt-out or terminate service. 

 
Competitive Supplier’s Standard Credit Policy: Competitive Supplier will not require a credit 
review for any consumer participating in the Program, nor will Competitive Supplier require any 
consumer to post any security deposit as a condition for participation in the Program. The 
Competitive Supplier may terminate service to a Participating Consumer and return such 
consumer to Default Service in the event that the consumer fails to pay to Competitive Supplier 
amounts past due greater than sixty (60) days. 

 
Supplier shall serve Newly Eligible Consumers who enroll or are enrolled into the Program after 
the first Consumer meter-read date referred to above at the fixed price in Table 1 above.
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EXHIBIT A- PART 2 PRICES AND TERMS- 100% RENEWABLE CLEAN POWER 

PRODUCT 
 
Firm Full-Requirements Fixed Price for 100% Renewable Clean Power Product by Rate 
Classification for all Participating Consumers located in Con Edison territory commencing service 
on the first consumer meter-read date after July 1, 2022. 
 
Municipality understands that for any supply to Participating Customers the Fixed Price includes NY 
Public Policy Transmission Costs and NY Tier 2 REC Program Costs based on the estimates of such 
costs for calendar year 2022 that were obtainable by Competitive Supplier and Competitive Supplier 
will pass through to Participating Customers any future changes, (upward or downward) to such NY 
Public Policy Transmission Project Costs or NY Tier 2 REC Program Costs, based on changes in such 
costs during the remainder of term of this ESA, and which will be reflected in a future adjustment. Any 
such adjustments shall occur once during any calendar year.  

“NY Public Policy Transmission Project Costs” means costs or charges imposed by the 
NYISO (including without limitation, Work in Progress charges or other related transmission 
costs not including charges under NY TOTS Project Costs or Ancillary Services And Other ISO 
Costs) associated with the development of the transmission facilities under the NYISO’s Public 
Policy Transmission Planning Process and in compliance with FERC Order No.1000 (Stats. & 
Regs 31,323 issued July 2011, as may be amended or modified from time to time during the 
term of this ESA).  
“NY Tier 2 REC Program Costs” means any costs related to the purchase of Tier 2 eligible 
renewable energy certificates (“Tier 2 REC’s”) associated with the expansion of the Clean 
Energy Standard to include additional compliance requirements in accordance with the “Order 
Adopting Modifications to the Clean Energy Standard” in DPS Case 15-E-0302 dated October 
15, 2020 (as may be proposed or implemented during the term of this ESA).  

 
The Parties agree and acknowledge that the Fixed Price set forth below excludes costs and charges 
associated with changes to the obligations of New York’s Clean Energy Standard (“CES”), including 
but not limited to the CES Tier 2 program costs, CES Tier 4 program costs as described in the “Order 
Adopting Modifications to the Clean Energy Standard” in case 15-E-0302 dated October 15, 2020 and 
New York Public Policy Transmission costs associated with the development of the transmission 
facilities under the NYISO’s Public Policy Transmission Planning Process and in compiance with 
FERC Order No.1000 (Stats. & Regs 31,323 issued July 2011, as may be amended or modified from 
time to time during the term of this Agreement). In the event that changes to such regulations/orders are 
finalized, such changes shall be deemed a Regulatory Event as that term is defined in this Agreement 
and the Parties agree to amend this Exhibit A to reflect the cost impact of such Regulatory Event. 

 
Table 2: 

 
Rate Class Fixed price per kWh Fixed price per kWh w GRT payment 

* 
Residential $#.#### $#.#### 
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Small Commercial $#.#### $#.#### 
* Villages and cities in Westchester assess Gross Receipts Tax on energy sales at a rate of 1.0101%. This is reflected in the 
billed rate and remitted to the municipality by supplier as required under 8.4.4. 

 
Terms for System Supply Service 

 

Term: The Price and Terms stated on this Exhibit A – Part 2 will commence on the first consumer 
meter read date after July 1, 2022 for each Participating Customer and continue until the first 
customer meter read date after November 30, 2022 (“End Date”) for each Participating Customer, 
unless this ESA is sooner terminated in accordance with Article 
4.2 of this ESA. 

 
The period of delivery of 100% Renewable Clean Power Product shall be consistent with 
the provisions of Article 4 and Exhibit A – Part 2 of this ESA. 

 
Start-Up Service Date: 100% Renewable Clean Power Firm Full-Requirements Power Supply 
will commence at the fixed prices stated above as of each Participating Consumer’s first meter 
read dates after July 1, 2022.  Service shall continue until the first customer meter read date after 
November 30, 2023 for each Participating Customer. 

 
Clean Energy Standard (“Clean Energy Requirements”): The standard electricity generation mix 
offered to Participating Consumers under the Standard Electricity Product shall meet the 
minimum Clean Energy Requirements for electric power designated by New York State. 

 
100% New York Voluntary EDP Eligible RECs -- This Exhibit A-Part 2 includes a voluntary 
purchase of Renewable Energy Certificates (“RECs”) which comply with the attribute delivery rules 
set forth in the New York Generation Tracking System (“NYGATS”) Operating Rules, supporting 
the NY EDP Program that are sourced from NY EDP Eligible Renewable Resources in an amount 
equal to 100% of the Participating Customers’ electricity usage.  Competitive Supplier anticipates 
that the RECs provided hereunder will be generated primarily by hydroelectric facilities, but some 
portion of the RECs may be generated by wind, solar or other facilities, and Competitive Supplier 
reserves the right to source the RECs from any qualifying NY EDP Eligible Renewable Resource. 
For clarifications purposes, this amount includes any then-current New York clean energy standard 
requirements applicable to energy service companies in New York as of the Effective Date of this 
Agreement plus additional NY EDP Eligible Voluntary RECs in an amount equal to 100% of the 
customer’s usage. Each REC represents environmental attributes associated with one MWh of 
electricity generated by a renewable fuel type defined by NYGATs Operating Rules, dated May 18, 
2018, but does not include any tax credits, depreciation allowances or third party subsidies of any 
kind. Competitive Supplier does not represent or warrant that the RECs purchased hereunder can 
be used as offsets or otherwise for compliance with any emission reduction or similar program. For 
purposes of this Agreement:  

i. “NY EDP Eligible Renewable Resource” means any electric power generator meeting the 
NY EDP Program eligibility criteria of a NY renewable energy generating source which 
comply with the attribute delivery rules set forth in the NYGATS Operating Rules, 
supporting the NY EDP Program, as of the Effective Date of this Agreement. Competitive 
Supplier does not represent or warrant that the RECs purchased hereunder can be used as 
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offsets or otherwise for compliance with any emission reduction or similar program. RECs 
will be retired for all participants collectively at the Program level.  
ii. “NY EDP Program” means the environmental disclosure program administered by the 
New York State Department of Public Service, through which load serving entities 
periodically inform their customers of the fuel source, emissions and other characteristics of 
the electricity resources supplied to them.  

 
Eligible Consumer Opt-Out: Participating Consumers are free to opt-out of the Program utilizing 
established EDI drop protocols. Participating Consumers are to provide five (5) business days’ 
notice to the Competitive Supplier of such termination and Competitive Supplier will notify 
Distribution Utility to resume service as soon as possible after such notification. There are no fees 
or charges for Participating Consumers to opt-out or terminate service. 

 
Competitive Supplier's Standard Credit Policy: The Competitive Supplier will not require a credit 
review for any consumer participating in the Program, nor will Competitive Supplier require any 
consumer to post any security deposit as a condition for participation in the Program. The 
Competitive Supplier may terminate service to a Participating Consumer and return such consumer 
to Default Service in the event that the consumer fails to pay to Competitive Supplier amounts past 
due greater than sixty (60) days. 

 
Supplier intends to serve Newly Eligible Consumers who enroll and are enrolled into the 
Program after the first consumer meter-read date referred to above at the fixed price in Table 2, 
above. 

 
In the event that New York State institutes a subsidy for CCA purchase of RECs after the signing of 
this ESA that is applicable to all or any portion of the Competitive Suppliers obligations under this 
ESA, Competitive Supplier shall pass through the full subsidy to Participating Consumers in the 
form of a rate reduction. 
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MEMORANDUM OF UNDERSTANDING 
For 

Participation in the Short-Term Westchester Power Extension Contract 
For Communities in the Con Edison Service Territory  

 
This Memorandum of Understanding is entered into by and between:  
Sustainable Westchester, Inc., a New York non-profit corporation (“Sustainable 
Westchester”), and the City/Town/Village of _______ (the “Municipality”), a local 
government member of Sustainable Westchester (each a “Party” and collectively, the 
“Parties”).  
 
1. Background:  

a. In February 2015, the New York Public Service Commission issued an Order for 
Case 14-M-0564 as follows: “The Petition of Sustainable Westchester is granted to 
the extent that its municipal members are authorized to undertake a Community 
Choice Aggregation demonstration project consistent with the discussion in the body 
of this Order…” 

b. The PSC subsequently issued an Order for Case 14-M-0224 on April 21, 2016, which 
authorized Community Choice Aggregation (“CCA”) throughout New York State 
(the “CCA Order”) and on November 15, 2018 issued the “Order Approving Renewal 
of the Sustainable Westchester Community Choice Aggregation Program” 
reauthorizing the Sustainable Westchester CCA program under a Master 
Implementation Plan. 

c. Sustainable Westchester’s CCA Program enrolled Participating Customers from an 
initial group of 20 participating municipalities in April 2016. Since then, nine 
additional municipalities have joined and several other municipalities are actively 
working towards participation. 

d. For participating municipalities in the Con Edison utility territory, the current Electric 
Service Agreement for the Sustainable Westchester CCA Program will terminate on 
June 30, 2022 

e. In compliance with the PSC CCA Orders, the Municipality has adopted local 
legislation to enable Community Choice Aggregation.  

f. As a member of Sustainable Westchester in good standing and participant in the 
Sustainable Westchester CCA Program, the Municipality wishes to continue to 
engage the services of Sustainable Westchester as the Program Manager for 
Community Choice Aggregation for the Operation and Maintenance of the Program.  

2. Definitions: 
a. Eligible Customers – Customers of electricity and/or natural gas eligible to 

participate in the CCA Program, either on an Opt-out or Opt-in basis, as delineated in 
the CCA Framework Order. For the avoidance of doubt, all Eligible Consumers must 
reside or be otherwise located at one or more locations within the geographic 
boundaries of the Municipality and served by the Distribution Utility, as such 
boundaries exist on the Effective Date of this ESA. 

b. Community Choice Aggregation Program or CCA Program or Program– A 
municipal energy procurement program, which replaces the incumbent utility as the 
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default supplier for all Eligible Customers within the Participating Municipality, as 
defined in the PSC CCA Orders. 

c. Competitive Supplier: An entity duly authorized to conduct business in the State of 
New York as an energy service company (“ESCO”) that procures electric power for 
Eligible Customers in connection with this CCA Program. 

d. Compliant Offer: Electric power supply offer from a Competitive Supplier that 
meets the requirements specified in this MOU and the 2022 Extension ESA. A 
Compliant Offer price must be inclusive of fees owed to Program Manager and be 
less than: 

i. Residential accounts: #.## cents/kwh;   
ii. Small commercial accounts: #.## cents/kwh  

e. Default Product: The product selected by the Municipality for supply to its eligible 
residents and small businesses upon enrollment, unless they take action to select a 
different product or opt out. 

f. Distribution Utility:  Owner or controller of the means of distribution of the natural 
gas or electricity that is regulated by the Public Service Commission in the 
Participating Municipality.  

g. Electric Service Agreement (“ESA”): An agreement that implements a CCA 
Program and contains all the terms and conditions of the Program. 

h. 2021 ESA: The ESA which implemented the Sustainable Westchester CCA Program 
during the period from January 1, 2021 to June 30, 2022. 

i. 2022 Extension ESA: The ESA which will implement Sustainable Westchester CCA 
Program commencing July1, 2022 for the Con Edison service territory. The 2022 
Extension ESA shall have substantially the same terms outlined in the attached 2022 
Extension ESA Template (Attached as Exhibit 1) and shall have a term of no longer 
than six months. The 2022 Extension ESA Template sets out the new prices and 
terms, as well as any items which require clarification in the context of the extension.. 

j. CCA Orders: Collectively, the February 26, 2015 “Order Granting Petition in Part” 
issued by the PSC in Case 14-M-0564; the April 21, 2016 “Order Authorizing 
Framework for Community Choice Aggregation Opt-out Program” issued by the PSC 
in Case 14-M-0224 (the “CCA Framework Order”),  which sets forth the 
requirements, terms, and conditions under which CCA programs can proceed through 
implementation; and the November 15, 2018 “Order Approving Renewal of the 
Sustainable Westchester Community Choice Aggregation Program” issued by the 
PSC in Case 14-M-0564, which reauthorizes the Sustainable Westchester CCA 
program under a Master Implementation Plan. 

k. Qualifications Review: A verification of the status of the Competitive Supplier as an 
electricity supplier in the Distribution Utility’s service territory. A precondition for 
attaining such status is that Competitive Supplier has met the credit requirements 
established by the New York Independent Systems Operator. 

l. Participating Municipality: A dues-paying municipal member of Sustainable 
Westchester, which has adopted the applicable local legislation for the Community 
Choice Aggregation Program. 

m. Participating Customers: Eligible Customers enrolled in the Program, including 
Opt-out Eligible Customers who have been enrolled subsequent to the opt-out process 
and other customers who have opted in.  
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n. Program Manager: Sustainable Westchester, a non-profit corporation of which the 
Participating Municipality is a member. 

o. Public Service Commission (“PSC”): The New York State Public Service 
Commission or the New York State Department of Public Service acting as staff on 
behalf of the Public Service Commission. 

3. Purpose: The purpose of the Memorandum of Understanding is as follows: 
a. To establish participation by The Municipality (hereafter, the “Participating 

Municipality”) in a Community Choice Aggregation Program (hereafter, the 
“Program”) that will be managed on its behalf by Sustainable Westchester, 
(hereafter, the “Program Manager”) under the 2022 Extension ESA.   

b. To affirm that the Participating Municipality and Program Manager agree to adhere to 
the terms and conditions of the 2022 Extension ESA in the event they execute it. 

c. To affirm that the Participating Municipality and Program Manager agree to execute 
the 2022 Extension ESA, subject to the conditions of review and approval outlined in 
4(c) and 5(a), below.  

4. Roles and responsibilities of the Program Manager: As Program Manager, Sustainable 
Westchester agrees to perform all duties outlined in the 2022 Extension ESA and, prior to 
execution of that agreement, Program Manager agrees to: 

a. Provide the involved agencies and parties to the PSC CCA Orders, including, but not 
limited to, the Public Service Commission and Distribution Utility, requested 
information about and documentation of the actions undertaken by the Participating 
Municipality in furtherance of enabling participation in the Program;  

b. Manage the contract extension process including:  
i. the collection of indicative pricing and other inputs against which to evaluate 

the 2022 Extension ESA offers,  
ii. the management of the Request for Proposals (“RFP”) process, from 

preparation of the content to the publication of the RFP and management of 
firms responding to the RFP, all to the extent applicable to the extension 
process contemplated herein,  

iii. the preparation of the 2022 Extension ESA,  
iv. the acceptance, secure opening, and review of the indicative pricing and 2022 

Extension ESA offers, and 
v. the organization of the Qualifications Review, offer evaluation, and selection 

of a Competitive Supplier, all in a manner that is transparent to the 
Participating Municipality and firms seeking to be the Competitive Supplier; 

c. Sign the 2022 Extension ESA in a timely fashion subject to the conditions that:  
i. the Competitive Supplier is deemed qualified for the duration of the 2022 

Extension ESA by the Qualifications Review, and 
ii. such Competitive Supplier’s offer is deemed by the Program Manager to be a 

Compliant Offer as defined in Section 2 above. 
d. Fulfill any other responsibilities as may reasonably adhere to facilitating the 

implementation of the Program, subject to the Program Manager’s inherent and 
original role as an organization driven by the deliberated priorities of its constituent 
member municipalities. 

5. Roles and responsibilities of the Participating Municipality: the Participating 
Municipality agrees to: 
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a. Sign the 2022 Extension ESA, selecting either the Standard Product or 100% 
Renewable Clean Power Product [select one and initial] as the Default Product for its 
residents and small businesses, in a timely fashion, subject to the conditions that:  

i. the Competitive Supplier is deemed qualified for the duration of the 2022 
Extension ESA by the Qualifications Review, and 

ii. such Competitive Supplier’s offer is deemed by the Program Manager to be a 
Compliant Offer as defined in Section 2 above. 

6. Term and Termination: Memorandum of Understanding shall expire on the earlier of May 
31, 2022 or the date on which the 2022 Extension ESA is signed by the Participating 
Municipality, the Program Manager, and the selected Competitive Supplier. Participating 
Municipality shall have the right to terminate this Memorandum of Understanding for any of 
the reasons set forth in the Termination section of the 2021 ESA attached hereto as Exhibit 2. 

 
*** 

 
 

IN WITNESSETH WHEREOF, the Parties have signed this MEMORANDUM OF 
UNDERSTANDING on the day and year appearing below their respective signatures. 

 
City/Town/Village of ___________________________________________________ 
Authorized Official Name and Title: _______________________________________   

Signature: ___________________________________________________________ 

Address: _____________________________________________________________ 

Telephone(s): ________________________________ 

E-Mail Address: ______________________________ 

Address for Notices: ________________________________________________ 

 
 
Sustainable Westchester, Inc. 

Authorized Official Name and Title: Nina Orville, Executive Director 

Signature: _______________________________________________________ 

Address: 40 Green Street, Mount Kisco, NY 10549 

Telephone(s): (914) 242-4725 

E-Mail Address:nina@sustainablewestchester.org 

Address for Notices: 40 Green Street, Mount Kisco, NY 10549 

 
 
Attachments:  Exhibit 1, 2022 Extension ESA Template 
      Exhibit 2, 2021 ESA 



 

CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: March 30, 2022  
CONTACT:  Greg Usry, City Manager 
 
AGENDA ITEM: Presentation by The Rye Garden Club 
regarding the Square House beautification project. 
 

 FOR THE MEETING OF:   
 April 6, 2022 
  
 
 

 
RECOMMENDATION:  That the Council hear the presentation. 
 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND: See attached rendering. 
 
 
 
 
 
 
 
 
 

 
 





CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: March 17, 2022 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:  Open the public hearing to adopt a six-
month moratorium in the City of Rye temporarily limiting 
the approval of any new mechanical rock removal, drilling 
or boring application to fifteen (15) calendar days and 
prohibiting the review, processing or approval of any 
blasting applications for the duration of this moratorium. 

FOR THE MEETING OF: 
April 6, 2022 

RECOMMENDATION:  That the Council open the public hearing. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: See attached law. 
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CITY OF RYE 

LOCAL LAW NO. __ OF 2022 

A Local Law adopting a six-month moratorium in the City of Rye temporarily 
limiting the approval of any new mechanical rock removal, drilling or boring 
application to fifteen (15) calendar days and prohibiting the review, processing or 
approval of any blasting applications for the duration of this moratorium.  

WHEREAS, in recent years, the City of Rye has experienced an increase in the 
number of mechanical rock removal and blasting activities related to numerous projects on 
properties; and  

WHEREAS, as a result of this increase, the City Council is becoming increasingly 
concerned about whether the current regulations in the Rye City Code are adequate to 
protect the interests of Rye residents; and   

WHEREAS, properties that have remained unchanged for many years because they 
are constrained by topographic features, such as the presence of rock outcroppings, steep 
slopes, and other environmental features that can now be altered because of new 
technologies (for example, rock removal techniques and sump and sewer pumps); and 

WHEREAS, mechanical rock removal, drilling, boring and blasting can be very 
disruptive and noxious activities, cause excessive noise, dust and vibrations and 
significantly affect the surrounding neighborhood, the environment and the overall quality 
of life of its residents;   

WHEREAS, the City Council has determined that it is appropriate to review the 
City’s existing mechanical rock removal, drilling, boring and blasting regulations to ensure 
that there are appropriate mitigation measures in place, that there is an appropriate balance 
between individual projects and the impacts to the existing neighborhood, and that any 
adverse environmental impacts are understood and properly addressed; and  

WHEREAS, it is the intent of the Council to include rock drilling and boring within 
the definition of Mechanical Rock Excavation activities as defined in Chapter 133 of the 
Rye City Code, thereby requiring a permit; and  

WHEREAS, the City expects that it may require up to six months to consider the 
aforementioned issues and prepare any necessary legislative amendments.   

NOW, THEREFORE, Be It Enacted by the City Council of the City of Rye as 
follows: 

Section 1. Findings and Purpose. 
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The City Council wishes to review the existing mechanical rock removal, drilling, 
boring and blasting regulations currently in place. The goals of the City Council include, 
but are not limited to, protecting sensitive environmental features of property, ensuring that 
the appropriate mitigation measures are in place to best protect the quality of life of its 
residents, and that the health, welfare and safety of its residents can be maintained while 
enabling reasonable and appropriate development.     

Section 2.  Enactment of Moratorium.  Prohibited Actions.   

For a period of six months from the effective date of this local law, the City Council 
hereby declares a moratorium restricting the following action in the City: 

A. Any approval of any new mechanical rock removal, drilling or boring 
applications shall be limited to a maximum of fifteen (15) calendar days.   

B. If any mechanical rock removal or drilling or boring permit is necessary for 
utility infrastructure, as defined under Rye City Code Section 133-10(B), such 
activity shall be exempt from this moratorium for a maximum of two (2) – three 
(3) day periods (a total of 6 days).  Such utility applications must be submitted 
to the City Building Department in accordance with Section 133-10(B). No 
utility exemptions shall be permitted if there was a permit issued for mechanical 
rock removal, drilling or boring related to the same property or project after the 
effective date of this moratorium.   

C. There shall be no review, processing or approval of any mechanical rock 
removal or drilling or boring permit for a property that is located within a 1,000 
foot radius of another property that has received a permit for such activities for 
at least thirty (30) days as counted from the last day of permitted mechanical 
rock removal, drilling or boring. 

D. There shall be no review, processing or approval of any blasting permits. 

Section 3. Appeals/waiver.   

A. An aggrieved property owner may petition the City Council for a waiver of the 15-
calendar day limit or the prohibition on blasting permits and the City Council shall 
have the discretion to grant such waiver, or as much relief as said City Council may 
determine to be necessary and appropriate.  In determining the suitability of a 
waiver under this section, the City Council shall consider the following factors: 
 
1. Hardship to the petitioner, which hardship is substantially greater than any harm 

to the general public welfare that would result from the granting of the waiver.  
The property owner shall have the burden of demonstrating to the City Council 
that a waiver is warranted due to extreme hardship and that such extreme 
hardship was not the result of an act or omission by the applicant or property 
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owner.  Delay in construction plans alone will not be considered extreme 
hardship.  In considering this factor, the City Council may request information 
regarding alternatives in site planning or construction techniques that the 
Applicant has considered or whether there are additional long-term plans for 
the project or site; and 

2. The project’s harmony (or lack thereof) with the existing character of the
community as a whole and the area of the community in which the property is
located; and

3. Whether the application for which the relief is requested is consistent with any
recommendations, or conclusions which may be drawn at the time of the public
hearing from the aforementioned City Council’s review and study; and

4. Whether the applicant is in compliance with all other City Code requirements
with respect to its City’s operations; and

5. Whether the application for which the relief is requested is consistent with any
proposed regulations, if and as such may exist at the time of the public hearing.

B. Waiver procedure.  Such petition shall be the subject of a public hearing before the 
City Council.  Upon submittal of a written petition to the City Manager’s office by the 
property owner or applicant seeking a waiver of this moratorium, and supported by such 
documentation as the applicant deems relevant, the City Council shall, within thirty (30) 
days of receipt of such petition, conduct a public hearing on said petition upon five (5) days 
public notification in the official newspaper of the City.  The City Council shall, within ten 
(10) days of the close of the hearing, render its decision in writing, either granting or 
denying the petition.   

C. It shall be within the discretion of the City Council to grant, in whole or in part, 
grant with conditions, or deny, the petition for relief from the terms of this moratorium.  In 
granting a waiver, in whole or in part, the City Council must find that the waiver will not 
adversely affect the purpose of this Local Law.   

D. If the City Council does grant a waiver, in whole or in part, the Applicant must still 
submit an application for any necessary permits to the appropriate department, board or 
commission and proceed through the necessary review process set forth in the Rye City 
Code.   

Section 4. Length of Time.  Early Termination or Extension of this Local Law 
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This moratorium shall be in effect for six (6) months from the effective date.  In the event 
any new Local Law which addresses the substantive issues set forth herein, should be 
enacted and adopted by the City Council prior to the date that the moratorium imposed by 
this Local Law expires, then in that event, the moratorium imposed by this Local Law shall 
expire on the date such new Local Law takes effect in accordance with § 27 of the 
Municipal Home Rule Law. 

In like manner, if more than six (6) months have passed since the implementation of this 
Local Law, and it shall be determined by a finding of the City Council that an extension of 
this moratorium is required, then the City Council by resolution, may extend this 
moratorium for such a period of time as it deems necessary in order to further the purposes 
of this law up to and including an additional 180 days from the date of the original 
expiration of this Local Law.  

Section 5.  Conflicts with State Statutes and Authority to Supersede 

A. To the extent any provisions of this Local Law are in conflict with or are 
construed as inconsistent with the provisions of New York State Law, this Local Law shall 
control.  The City Council adopts this local law pursuant to authority in the New York State 
Constitution, Article IX, Section 2; Section 10 of the New York State Municipal Home 
Rule Law; Section 10 of the Statute of Local Governments; the relevant provisions of the 
General City Law of the State of New York; and the general police power vested with the 
City of Rye to promote the health, safety and welfare of all residents and property owners 
in the City. 

B. During the time that this law is in effect, it shall take precedence over and 
shall be considered controlling over contrary laws, ordinances and provisions.  It is the 
intent of the City Council, pursuant to its authority under section 10, subdivision 1(ii)(d)(3), 
and section 22 of the Municipal Home Rule Law, to supersede inconsistent provision of 
the New York State General City Law and the City of Rye Code. 

a. In particular, it is the intent of the City Council, pursuant to authority under
Sections 10 and 22 of the Municipal Home Rule Law, to supersede
inconsistent provisions of the New York State General City Law and the
City of Rye City Code relating to the time limits in connection with zoning
and planning determinations and with respect to the jurisdiction and
authority of the Board of Appeals with respect to hearing variances or
waivers related to this local law.
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Section 6. All other sections of Chapter 133 not modified by this Moratorium shall 
remain in effect and shall apply to any mechanical rock removal, drilling or boring activity 
permitted during this effective period of this Moratorium.  

Section 7. Severability 

If any part of this Local Law is deemed by a court of competent jurisdiction to be invalid, 
such decision shall not affect the validity of the remainder of this Local Law.   

Section 8. Effective Date 

This Local Law shall take effect immediately upon filing with the New York Secretary of 
State. 
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CITY COUNCIL AGENDA
DEPT.: Planning DATE:   March 17, 2022 
CONTACT: Christian K. Miller, City Planner 

AGENDA ITEM:  Continue the public hearing for 
consideration of a petition from The Miriam Osborn 
Memorial Home to amend the text of the City of Rye Zoning 
Code Association to create new use and development 
standards for “Senior Living Facilities” in the R-2 Zoning 
District. 

FOR THE MEETING OF: 
 April 6, 2022 
RYE CITY CODE, 

CHAPTER 197
SECTION 

RECOMMENDATION:  That the City Council continue the public hearing 

IMPACT:   Environmental   Fiscal    Neighborhood    Other: 

BACKGROUND:  In November 2018 the City Council received a petition from Miriam Osborn Memorial Home 
Association (“The Osborn”) to amend Chapter 197, Zoning, of the City Code to allow “Senior Living Facilities” (“SLF”) 
in the City’s R-2, Single-Family Residence, District. The petition submitted by The Osborn seeks to amend the text 
of the City Zoning Code to allow SLF in the City’s R-2 District. The proposed amendment would allow SLF as a new 
permitted use in the R-2 Residence District on those properties with 50 or more contiguous acres. The proposed 
amendment also includes new restrictions and requirements regarding maximum floor area, building setbacks, lot 
coverage and other development standards.   Currently, The Osborn is regulated outside of the City Zoning Code 
by way of a Declaration of Covenants and Restrictions, dated October 15, 1993. 

The petitioner’s most recent submission (attached hereto) provides a summary of the process to-date and a response 
to comments raised by the City Council and public at the last public hearing last spring.  City staff has posted on the 
City website all documents and information related to the petition including all prior submissions, recommendations 
of the City Planning Commission, Westchester County Planning Department and all written correspondence from 
area neighbors (please visit: https://www.ryeny.gov/government/city-council/active-projects-and-pending-matters 
and click on the blue “Osborn Petition” box). 

Throughout the process the petitioner has submitted multiple revisions to its proposed zoning text amendment in 
response to the comments of the City Planning Commission, City Council and public comment in previous hearings.  
Attached hereto is the latest revised draft local law being considered by the City Council. 

https://www.ryeny.gov/government/city-council/active-projects-and-pending-matters














CITY COUNCIL 
CITY OF RYE, NEW YORK 

LOCAL LAW NO. ___-2022 

A LOCAL LAW TO REVISE THE ZONING ORDINANCE 
OF THE CITY OF RYE 

Be it enacted by the City Council of the City of Rye as follows: 

Section One. Section 197-86 of the City of Rye Zoning Ordinance shall be amended by adding a 
new section (15) entitled “R-2 Senior Living Facilities” to Table A, Column 2, under the heading 
“R-1, R-2, R-3, R-4, R-5, R-6, RS and RT Districts”, which shall state as follows: 

(15) R-2 Senior Living Facilities. In the R-2 District, an age restricted, multi-family residential 
facility in a campus setting providing a variety of housing types, including, but not limited to: 
independent living units, assisted living facilities, ambulatory services, and domiciliary care 
facilities, with healthcare support, including but not limited to availability of accessible units and 
assistance for residents with activities of daily living, and including other appropriate ancillary 
and accessory uses typically found in senior residential communities including, but not limited 
to, communal space, associated office space, equipment storage, residences for staff, support 
facilities, food preparation and service facilities, provided that: 

(a) Residents of R-2 Senior Living Facilities shall be limited to: (i) a single person 55 
years of age or older; (ii) two or three persons, all of whom are 55 years of age or 
older; (iii) a married couple, live-in companion, or partner, one of which is 55 years 
of age or older; (iv) the surviving spouse of a person 55 years of age or older, 
provided that the surviving spouse was duly registered as a resident of the 
development at the time of the elderly person's death; and (v) one adult 18 years of 
age or older residing with a person who is 55 years of age or older, provided that said 
adult is essential to the long-term care of the elderly person as certified by a physician 
duly licensed in New York State.  

[1] Notwithstanding the foregoing, up to four (4) dwelling units within the 
community may be set aside to be occupied by a superintendent, building 
manager, or other staff member and their family, to which the limitations on 
occupancy set forth above shall not apply. 

[2] Persons under the age of 55 not specifically permitted to be occupants shall 
not be permitted to be permanent residents of dwelling units. For the purposes 
of this section, a “permanent resident” shall mean any person who resides 
within the dwelling for more than three consecutive weeks or in excess of 30 
days in any calendar year, or has listed the residence as an abode for any 
purpose whatsoever, including, but not limited to, enrollment in public or 
private schools. Temporary occupancy by guests of families shall be 
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permitted, provided that such occupancy does not exceed a total of 30 days in 
any calendar year. 

[3] The limitations on occupancy shall be included in the marketing materials for 
the development as well as within the rules and regulations or terms of any 
leases, bylaws or covenants and restrictions for the development. Violations of 
the limitations on occupancy shall be enforceable by the City of Rye Building 
Inspector against the owner or lessee or the agent of any of them and shall be 
punishable by a fine of $250 per day or by imprisonment not exceeding 15 
days, or by both such fine and imprisonment. Exceptions to these regulations 
shall be granted if any limitations are determined to be in violation of any 
state or federal law. 

[4] The Planning Commission shall have the right to require that the owner 
execute agreements and covenants as it may deem to be required during any 
site plan approval process as it may reasonably deem to be required to ensure 
compliance with the stated intent of this section. Said agreements or covenants 
shall be recorded in the office of the Westchester County Clerk and constitute 
a covenant running with the land. Such covenant or agreement may be 
modified or released only as set forth in said covenant or agreement or by the 
City Council. 

 
(b) The site for an R-2 Senior Living Facility shall have a minimum of 50 contiguous 

acres.  
 

(c) The floor area ratio shall not exceed 0.45. 
 

(d) Lot building coverage shall not exceed 15% and total impervious coverage shall not 
exceed 35%. 

 
(e) Building height shall not exceed four (4) stories or 60 feet. Where proposed buildings 

are set back at least 240 feet from the all property lines and wholly located within an 
area of said setback that can contain a horizontal square with 200-foot sides, the 
permitted maximum building height may be increased to five (5) stories and 65 feet. 

 
(f) There shall be a minimum yard requirement of 160 feet for front yards and a 

minimum yard requirement of 160 feet for side and rear yards.  
[1] Where an R-2 Senior Living Facility adjoins or is located across the street 

from a single-family residence or school, the required yard shall be planted 
and maintained with appropriate landscaping in keeping with the existing 
setting so as to provide effective visual screening, and shall contain no 
buildings or storage. Nothing in this Chapter shall prohibit the placement of 
stormwater management facilities, sidewalks, gardening and passive 
recreation features, and/or access drives within the required minimum yard. 

[2] The minimum yard requirement from Osborn Road  shall be 300 feet.   
[3] Where an R-2 Senior Living facility adjoins or is located across the street 

from a use other than a single-family residence, Senior Citizens Apartment 
(RA-5 District), or school, required yard setbacks may be reduced to no less 
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than 100 feet, provided that the maximum permitted area of the encroachment 
of the structure into this reduced setback shall be no more than 30% of the 
total area between each yard line and the standard 160-foot setback. 
Notwithstanding the foregoing, for all new buildings and structures, a 
minimum setback of 160 feet shall be maintained from Old Boston Post Road. 

[4] The provisions of § 197-52 shall not apply to R-2 Senior Living Facilities. 
 

(g) Notwithstanding the provisions of the foregoing paragraph (f), new parking areas and 
roadways may be located in required yards, but in no case shall a parking area or non-
access roadway be located closer than 40 feet to a property line or 240 feet to a 
property line bordering Osborn Road. 

 
(h) There shall be a minimum distance of 20 feet between all buildings. Notwithstanding 

the foregoing, buildings may be connected by exterior paved pathways or interior 
corridors. The provisions of § 197-70 shall not apply to R-2 Senior Living Facilities. 

 
(i) For independent living units in R-2 Senior Living Facilities, the minimum amount of 

residential floor area in each unit shall be 750 square feet for one bedroom units, 900 
square feet for two bedroom units, and 1,100 square feet for three bedroom units. For 
assisted living units, the minimal amount of residential floor area shall be 200 square 
feet. The provisions of § 197-44.B shall not apply to R-2 Senior Living Facilities. 

 
(j) On any lot used for an R-2 Senior Living Facility, at least 60% of the property shall 

be preserved as open space.  The provisions of § 197-68 shall not apply to R-2 Senior 
Living Facilities.  

 
(k) Off-street parking for R-2 Senior Living Facilities shall be provided as follows: 

[1] For independent living units: 1.0 spaces per dwelling unit. 
[2] For assisted living, skilled nursing, nursing home, and memory care facilities: 

0.25 spaces per bed. 
 

(l) The provisions of Chapter 197, Attachment 1, entitled “Table A: Residence Districts” 
shall not apply to R-2 Senior Living Facilities.  

 
(m) The provisions of § 197-8.A and C shall not apply to R-2 Senior Living Facilities. 

 
(n) Notwithstanding any of the foregoing, any building, structure or use existing on the 

effective date of this section which does not conform to the provisions of this section 
may be continued subject to the requirements of Article III of this chapter. 

 
 
Section Two.  If any section, subsection, clause, phrase or other portion of this Local Law is, for 
any reason, declared invalid, in whole or in part, by any court, agency, commission, legislative 
body or other authority of competent jurisdiction, such portion shall be deemed a separate 
distinct and independent portion.  Such declaration shall not affect the validity of the remaining 
portions hereof, which other portions shall continue in full force and effect. 
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Section Three.  This Local Law shall take effect immediately upon filing with the Secretary of 
State. 
 



CITY COUNCIL
CITY OF RYE, NEW YORK

LOCAL LAW NO. ___-20210

A LOCAL LAW TO REVISE THE ZONING ORDINANCE
OF THE CITY OF RYE

Be it enacted by the City Council of the City of Rye as follows:

Section One. Section 197-86 of the City of Rye Zoning Ordinance shall be amended by adding a
new section (15) entitled “R-2 Senior Living Facilities” to Table A, Column 2, under the heading
“R-1, R-2, R-3, R-4, R-5, R-6, RS and RT Districts”, which shall state as follows:

(15) R-2 Senior Living Facilities. In the R-2 District, an age restricted, multi-family residential
facility in a campus setting providing a variety of housing types, including, but not limited to:
independent living units, assisted living facilities, ambulatory services, and domiciliary care
facilities, with healthcare support, including but not limited to availability of accessible units and
assistance for residents with activities of daily living, and including other appropriate ancillary
and accessory uses typically found in senior residential communities including, but not limited
to, communal space, associated office space, equipment storage, residences for staff, support
facilities, food preparation and service facilities, provided that:

(a) Residents of R-2 Senior Living Facilities shall be limited to: (i) a single person 55
years of age or older; (ii) two or three persons, all of whom are 55 years of age or
older; (iii) a married couple, live-in companion, or partner, one of which is 55 years
of age or older; (iv) the surviving spouse of a person 55 years of age or older,
provided that the surviving spouse was duly registered as a resident of the
development at the time of the elderly person's death; and (v) one adult 18 years of
age or older residing with a person who is 55 years of age or older, provided that said
adult is essential to the long-term care of the elderly person as certified by a physician
duly licensed in New York State.

[1] Notwithstanding the foregoing, up to four (4) dwelling units within the
community may be set aside to be occupied by a superintendent, building
manager, or other staff member and their family, to which the limitations on
occupancy set forth above shall not apply.

[2] Persons under the age of 55 not specifically permitted to be occupants shall
not be permitted to be permanent residents of dwelling units. For the purposes
of this section, a “permanent resident” shall mean any person who resides
within the dwelling for more than three consecutive weeks or in excess of 30
days in any calendar year, or has listed the residence as an abode for any
purpose whatsoever, including, but not limited to, enrollment in public or
private schools. Temporary occupancy by guests of families shall be
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permitted, provided that such occupancy does not exceed a total of 30 days in
any calendar year.

[3] The limitations on occupancy shall be included in the marketing materials for
the development as well as within the rules and regulations or terms of any
leases, bylaws or covenants and restrictions for the development. Violations of
the limitations on occupancy shall be enforceable by the City of Rye Building
Inspector against the owner or lessee or the agent of any of them and shall be
punishable by a fine of $250 per day or by imprisonment not exceeding 15
days, or by both such fine and imprisonment. Exceptions to these regulations
shall be granted if any limitations are determined to be in violation of any
state or federal law.

[4] The Planning Commission shall have the right to require that the owner
execute agreements and covenants as it may deem to be required during any
site plan approval process as it may reasonably deem to be required to ensure
compliance with the stated intent of this section. Said agreements or covenants
shall be recorded in the office of the Westchester County Clerk and constitute
a covenant running with the land. Such covenant or agreement may be
modified or released only as set forth in said covenant or agreement or by the
City Council.

(b) The site for an R-2 Senior Living Facility shall have a minimum of 50 contiguous
acres.

(c) The floor area ratio shall not exceed 0.45.

(d) Lot building coverage shall not exceed 15% and total impervious coverage shall not
exceed 35%.

(e) Building height shall not exceed four (4) stories or 60 feet. Where proposed buildings
are set back at least 240 feet from the all property lines and wholly located within an
area of said setback that can contain a horizontal square with 200-foot sides, the
permitted maximum building height may be increased to five (5) stories and 75 65
feet.

(f) There shall be a minimum yard requirement of 160 feet for front yards and a
minimum yard requirement of 160 feet for side and rear yards.

[1] Where an R-2 Senior Living Facility adjoins or is located across the street
from a single-family residence or school, the required yard shall be planted
and maintained with appropriate landscaping in keeping with the existing
setting so as to provide effective visual screening, and shall contain no
parkingbuildings, or storage, or other program use. Nothing herein in this
Chapter shall prohibit the placement of stormwater management facilities,
sidewalks, gardening and passive recreation features, and/or access drives
within the required setbackminimum yard.

[2] The minimum yard requirement from Osborn Road Where an R-2 Senior
Living Facility is located across a non-State, non-County, or non-federally-
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designated road from a one-family district, the minimum required setback
from that road shall be 240 300 feet.

[3] Where an R-2 Senior Living facility adjoins or is located across the street
from a use other than a single-family residence, Senior Citizens Apartment
(RA-5 District), or school, required yard setbacks may be reduced to no less
than 100 feet, provided that the maximum permitted area of the encroachment
of the structure into this reduced setback shall be no more than 30% of the
total area between each yard line and the standard 160-foot setback.
Notwithstanding the foregoing, for all new buildings and structures, a
minimum setback of 160 feet shall be maintained from Old Boston Post Road.

[4] The provisions of § 197-52 shall not apply to R-2 Senior Living Facilities.

(g) Notwithstanding the provisions of the foregoing paragraph (f), Nnew parking areas
and roadways may be located in required yards, but in no case shall a parking area or
non-access roadway be located closer than 40 feet to a property line or 240 feet to a
property line bordering Osborn Road.

(h) There shall be a minimum distance of 20 feet between all buildings. Notwithstanding
the foregoing, buildings may be connected by exterior paved pathways or interior
corridors. The provisions of § 197-70 shall not apply to R-2 Senior Living Facilities.

(i) For independent living units in R-2 Senior Living Facilities, the minimum amount of
residential floor area in each unit shall be 750 square feet for one bedroom units, 900
square feet for two bedroom units, and 1,100 square feet for three bedroom units. For
assisted living units, the minimal amount of residential floor area shall be 200 square
feet. The provisions of § 197-44.B shall not apply to R-2 Senior Living Facilities.

(j) On any lot used for an R-2 Senior Living Facility, at least 60% of the property shall
be preserved as open space. The provisions of § 197-68 shall not apply to R-2 Senior
Living Facilities.

(k) Off-street parking for R-2 Senior Living Facilities shall be provided as follows:
[1] For independent living units: 1.05 spaces per dwelling unit.
[2] For assisted living, skilled nursing, nursing home, and memory care facilities:

0.25 spaces per bed.

(l) The provisions of Chapter 197, Attachment 1, entitled “Table A: Residence Districts”
shall not apply to R-2 Senior Living Facilities.

(m) The provisions of § 197-8.A and C shall not apply to R-2 Senior Living Facilities.

(n) Notwithstanding any of the foregoing, any building, structure or use existing on the
effective date of this section which does not conform to the provisions of this section
may be continued subject to the requirements of Article III of this chapter.
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Section Two. If any section, subsection, clause, phrase or other portion of this Local Law is, for
any reason, declared invalid, in whole or in part, by any court, agency, commission, legislative
body or other authority of competent jurisdiction, such portion shall be deemed a separate
distinct and independent portion. Such declaration shall not affect the validity of the remaining
portions hereof, which other portions shall continue in full force and effect.

Section Three. This Local Law shall take effect immediately upon filing with the Secretary of
State.
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The Osborn

Rye, New York

Comparative Zoning Table

Zoning Standard

The Osborn - 

Existing 

Conditions

1993 

Declaration

R-2 District

RA-6 District 

(St. Regis 

Residences) 

Proposed Local 

Law  (Nov. 

2018)

Proposed Local 

Law  (rev. Mar. 

2020)

Proposed Local 

Law  (rev. Feb. 

2021)

Max FAR 0.26 0.3 0.2 0.75 0.5 0.45 0.45

Min. Lot Size 55.79 ac 50 ac .5 ac / family 2,500 sf / family 50 ac 50 ac 50 ac

2,430,182 sf

Min. Yards (ft) (f) (j)

Front 174 (a) 160 35 150 (d) 150 (e) 160 (g, h) 160 (k, l)

One side 161 (b) 160 15 50 50 160 (g, h) 160 (k, l)

Two sides - 40 100

Rear 161 (c) 160 40 50 50 160 (g, h) 160 (k, l)

Max. Height

Stories 5 5 2.5 4 5 4 / 5 (i) 4 / 5 (m)

Feet 64 75 32 45 60 60 / 75 (i) 60 / 65 (m)

Max. Building Coverage 11.53% 15% - 35% 20% 15% 15%

Max. Site Impervious Coverage 26.50% 30% - - 35% 35% 35%

Notes

(a) Pre-1993 building - 120 feet

(b) Pre-1993 building - 53 feet

(c) Pre-1993 building - 120 feet

(d) Per §197 Table A, note (k), "The required front yard setback can be reduced to no less than 100 feet, provided that the maximum permitted area of the encroachment of the

structure into this reduced setback shall be less than 15% of the total area between the front yard line and the standard 150' setback."

(e) Proposed - Required front yard setbacks may be reduced to no less than 60 feet, provided that the maximum permitted area of the encroachment of the structure into this 

reduced setback shall be no more than 25% of the total area between the front yard line and the standard 150-foot setback. Notwithstanding the foregoing, for all new buildings

 and structures, a minimum setback of 150 feet shall be maintained from Old Boston Post Road.

(f) Proposed - Where an R-2 Senior Living Facility adjoins or is located across the street from a single-family residence or school, the required yard shall be planted and maintained 

with appropriate landscaping so as to provide effective visual screening, shall contain no parking, storage or other program use, may contain stormwater management facilities, 

and shall be crossed only by sidewalks and access drives.

(g) Proposed - Where an R-2 Senior Living Facility is located across a non-State, non-County, or non-federally-designated road from a one-family district, the minimum required 

setback from that road shall be 240 feet.

(h) Proposed - Where an R-2 Senior Living Facility adjoins or is located across the street from other than a single-family residence or school, the required setback can be reduced to

 no less than 100 feet, provided that the maximum permitted area of the encroachment of the structure into this reduced setback shall be less than 30% of the total area between

each yard line and the standard 160' setback. 

(i) Proposed - Where proposed buildings are set back a minimum of 240 feet from a boundary line and can be wholly located within an area of said setback that can contain 

a horizontal square with 200-foot sides, the permitted maximum height may be increased to 5 stories, 75 feet.

(j) Proposed - Where an R-2 Senior Living Facility adjoins or is located across the street from a single-family residence or school, the required yard shall be planted and maintained 

with appropriate landscaping in keeping with the existing setting so as to provide effective visual screening and shall contain no permanent structures or storage. Such required 

yard may contain stormwater management facilities, sidewalks and other passive recreation features, and access drives. 

(k) Proposed - The minimum yard requirement from Osborn Road shall be 300 feet.  The minimum required setback from Osborn Road for parking or non-access roadways

 shall be 240 feet.

(l) Proposed - Where an R-2 Senior Living Facility adjoins or is located across the street from other than a single-family residence, senior apartment or school, the required yard 

setback can be reduced to no less than 100 feet, provided that the maximum permitted area of the encroachment of the structure into this reduced setback shall be less than 

30% of the total area between each yard line and the standard 160' setback. 

(m)Proposed - Where proposed buildings are set back a minimum of 240 feet from a boundary line and can be wholly located within an area of said setback that can contain

a horizontal square with 200-foot sides, the permitted maximum height may be increased to 5 stories, 65 feet.

Divney Tung Schwalbe, LLP  02/18/21
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The Osborn 

Rye, New York 

 

Concept Planting Plan and Views to Campus 

 

As stated in The Osborn’s Zoning Petition, since its founding over 100 years ago “trees have always 

been integral elements of the Osborn campus plan.”  In coordination with its architect’s Illustrative Site 

Diagram included at Tab 2, The Osborn commissioned landscape architect Towers Golde to prepare a 

concept plan for perimeter tree plantings to augment the existing trees at the south end of its campus.  

These trees would be a mix of deciduous and evergreen species, consistent with and complementary to 

the existing Osborn trees that help to create its parklike setting.  See Figure 1-1, Campus Perimeter 

Concept Planting Plan – South.   

 

In response to the City Council’s request, Towers Golde also prepared a series of views to the Osborn 

campus from five viewpoints along the south perimeter, including three views along Osborn Road and 

one each along Boston Post Road and Theall Road. See Viewpoints A through E as marked on Figure 

1-1.   Two existing photos and two illustrative visual simulations are provided for each viewpoint: 

- Existing Conditions – Summer 

- Illustrative Simulation – Summer 

- Existing Conditions – Winter 

- Illustrative Simulation - Winter 

 

The Illustrative Simulations include the supplemental perimeter tree plantings from the Towers Golde 

concept plan and the potential building locations and heights from the Illustrative Site Diagram as may 

be seen from the five viewpoints.  See Figures 1-2 through 1-21.   

 

Future site plan applications for new Osborn improvements would include detailed site plans, 

landscape plans, and building plans and elevations as required by the Rye Planning Commission.  

Illustrative simulations would also be prepared to depict the then-proposed plantings and buildings 

from appropriate viewpoints. 
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The Osborn 

Rye, New York 

Proposed Osborn Zoning Amendments and Residential Property Values 

The Rye City Council has requested that The Osborn provide information related to its proposed 

zoning amendment’s potential effect on nearby residential property values in response to concerns 

voiced by residents during public hearings.  As detailed in its March 2020 Zoning Petition (“Zoning 

Petition”), The Osborn believes that both its landscaped campus and the community-oriented activities 

and outreach it has engaged in since its founding in 1908 have had and continue to have beneficial 

effects on the surrounding neighborhood and the City of Rye.  To address the City Council’s request, 

however, we offer the following analysis of nearby residential property sales prices recorded over the 

past 37 years.   

As also described in the Zoning Petition, in 1991 The Osborn began a comprehensive planning process 

to renovate and construct buildings on its campus to create a sustainable senior living community with 

independent and assisted living opportunities and skilled nursing services.  After securing the required 

approvals from the City of Rye, The Osborn’s Pathway 2000 program was constructed in a series of 

phased projects from 1994 through 2002.  The new Pathway 2000 improvements included 20 duplex 

garden homes, three multistory apartment buildings, resident common areas, a skilled nursing facility 

and supporting site infrastructure. 

Through the on-line portal for the Westchester County Clerk (https://wro.westchesterclerk.com/), we 

compiled the deeds for the 92 transfers for consideration that were recorded between 1984 and 2021 

for 44 residential properties located proximate to The Osborn campus.  See Fig. No. 1, Map of Nearby 

Residential Properties, showing the subject properties.  As of 1984 in the Rye area, the Westchester 

County Recording and Endorsement Page recorded with each deed included the reported 

consideration paid or sales price.   

Sales prices recorded by year for each of the subject properties are shown in Attachment A.  

Corresponding endorsement pages are provided in Attachment B.  As all properties within the study 

area are different, and house attributes on individual properties may change over time, we have not 

sought to analyze the sales data for individual properties or individual years.  We have instead 

aggregated the compiled data into two graphs: 
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• Osborn-Proximate Single-Family Homes - Recorded Sales Prices by Year (Fig. No. 2) 

o A colored vertical line indicates the reported sale price of each property for which a 

transfer for consideration was recorded from 1984 to 2021. 

o The number of transfers per year varied from zero to five during that period. 

o Properties for which no transfers for consideration occurred during the study period (of 

which there were six) do not appear on this graph. 

o The Osborn Pathway 2000 construction period is noted as occurring between 1994 and 

2002. 

o Recorded sales prices ranged from an average of approximately $251,000 in 1984 

(three transfers) to approximately $1,945,000 in 2021 (two transfers). 

 

• Osborn-Proximate Single-Family Homes – Changes in Reported Sales Price By Property Over 

Time (Fig. No. 3) 

o A colored dot represents the reported sales price for each property for which a transfer 

for consideration was recorded from 1984 to 2021. 

o Where more than one transfer for consideration was recorded for a property, a line of 

the same color connects that property’s dots. 

o Properties for which no transfers for consideration occurred during the study period (of 

which there were six) do not appear on this graph. 

o The Osborn Pathway 2000 construction period is noted as occurring between 1994 and 

2002. 

o Of the approximately 54 paired recorded transfers for consideration for individual 

properties (a sale followed by a subsequent sale) during the study period, only two 

show a lower sales price for the second sale, and only one of those overlaps the Pathway 

2000 period. 

 

We believe that both graphs show a generally upward movement in sales prices for residential 

properties proximate to The Osborn between 1984 and 2021.  This increase in prices may well be due 

to a combination of factors, including individual property improvements, the Rye community, and the 

single-family real estate market over time.   It does not appear from the graphs, however, that the 

construction or subsequent occupancy of The Osborn’s Pathway 2000 buildings beginning in 1994 has 

had an ascribable effect on that generally upward movement of nearby residential sales prices.   

 

Under the 1993 Declaration of Covenants and Restrictions1, The Osborn’s 55.79-acre site is subject to 

a maximum floor area ratio (“FAR”) of 0.30, which would currently allow for the construction of 

approximately 97,000 square feet of new buildings.  Buildings are limited to a height of five stories or 

 
1 See Osborn Zoning Petition section V.1.B. 
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seventy-five (75) feet and may be located no closer than 160 feet of its boundaries, which extend along 

Boston Post Road, Osborn Road and Theall Road.  All new Osborn building and site improvements 

would be required to obtain site plan approval from the Rye Planning Commission. 

 

Per its proposed Zoning Petition to the City Council, The Osborn seeks to increase its permitted FAR 

to 0.45 in combination with increasing minimum building setbacks, reducing permitted building 

heights along the site perimeter, and specifying requirements for perimeter landscape plantings among 

other “R-2 Senior Living Facilities” zoning provisions.  These provisions, proposed to provide greater 

physical and visual separation between new Osborn buildings and neighboring properties than the 

1993 Declaration required, have undergone numerous revisions since February 2019 with input from 

the City Council, the Planning Commission, and the public.   

 

Potential locations for future Osborn buildings and site improvements are shown on the Illustrative 

Site Diagram.  All future improvements will be documented in detail, submitted for Planning 

Commission site plan review, and constructed in phases to become integrated components of The 

Osborn and the surrounding community, as were the buildings, landscaping and sitework comprising 

the earlier Pathway 2000 improvements.  Based on the foregoing analysis and The Osborn’s ongoing 

commitments to its residents, neighbors and the City of Rye, we do not anticipate any significant 

effects on sales prices for surrounding residential properties from The Osborn’s proposed zoning 

amendments or future improvements that would be constructed under those zoning provisions. 
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CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: March 30, 2022  
CONTACT:  Greg Usry, City Manager 
 
AGENDA ITEM: Consideration of a new Home Rule 
Resolution to create a new parking district at Mead Place. 
 

 FOR THE MEETING OF:   
 April 6, 2022 
  
 
 

 
RECOMMENDATION:  That the Council adopt the resolution. 
 
RESOLVED that the City of Rye will adopt a new Home Rule Resolution to create a new 
parking district at Mead Place. 
 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  
 
The City Council hereby seeks a home rule message to amend the New York State Vehicle and 
Traffic Law to allow the City to create a new parking district within the City of Rye. 
 
 
 
 
 
 
 
 

 
 



CITY COUNCIL AGENDA 

DATE: March 28, 2022 DEPT.: City Manager 
CONTACT:  Greg Usry,  City Manager 
AGENDA ITEM:  Resolution authorizing City Manager to 
enter into a Memorandum of Agreement with the Christ 
Church to allow Rye Recreation to host Kiddy Camp in 
its facility for the summer of 2022.   

FOR THE MEETING OF: 
 April 6, 2022  

RECOMMENDATION:  That the Mayor and Council authorize the City Manager to enter into 
the agreement. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  

Because Rye Schools will be unavailable for Rye Rec camps during summer construction, Rye 
Rec Superintendent, Sally Rogol, worked with Christ Church to accommodate Kiddy Camp for 
the summer of 2022. 

See attached agreement. 



 

 
 
 
 
February 28, 2022 
 
Reverend Kate Malin 
Christ’s Church 
2 Rectory Street 
Rye, NY 10580 
 
 
Dear Reverend Malin, 
 
The City of Rye’s Recreation Department and the Christ’s Church Parish have had discussions 
regarding a business arrangement whereby Christ’s Church would grant to the City of Rye the 
right to use the church’s facilities for The City of Rye’s “Kiddy Camp” for the summer of 2022.  
 
Please find enclosed the Agreement for the City of Rye to operate their Kiddy Camp program at 
Christ’s Church. 
 
If you have any questions or concerns, please do not hesitate to contact me, 
 
Sincerely, 
 
 
Sally Rogol 
Superintendent, City of Rye Recreation Department 
1051 Boston Post Road 
Rye, New York 10580 
srogol@ryeny.gov 
(914) 967-2535  



 

 
 
 
 
April     , 2022 
 
 
Reverend Kate Malin 
Christ’s Church 
2 Rectory Street 
Rye, NY 10580 
 
Dear Reverend: 
 
The following Agreement between the City of Rye (the “City”) and Christ’s Church (the 
“Church”) is to take effect upon signing. 
 
 
1. TERM/ FACILITY USE 

The City will operate its Day Camp at the Church from 27, 2022 through August 5, 2022. The 
City will use the following program areas within the Church’s Facility: 

• Rainbow Room; 
• Red Room; 
• Yellow Room;  
• Kitchen (will be camp office);  
• Literacy & Music (overflow of camp office and storage);  
• Purple Room;  
• Green Room;  
• Orange Room;  
• Blue Room;  
• Bathrooms; 
• Playground;  
• Undercroft; 

All daily custodial cleaning will be included.  
 
 
 



2. HOURS OF FACILITY USE 
 

     Day Camp: 

• Camp day:      9:00am – 12:00pm 
• Staff Hours:     8:00am – 12:30pm  

 
 

3. FEES:  
The City will pay the Church the following:  $6,000 for the 6 week program 
        $2,400 for daily cleaning 

 
 
4. RULES: 

All City staff and participants shall adhere to any and all rules and regulations of Church 
property presently existing or implemented by the Church acting reasonably during the term. 
The Church shall provide a copy of existing rules and regulations. If there are any changes, the 
Church will notify the City.  
 

5. STAFFING: 
• The City’s Day Camp programs are licensed by the Westchester County Department 

of Health. Staff to camper ratios, as well as staff training, are in compliance with the 
Westchester County Department of Health.  

• In addition, the parties agree that the City, under this Agreement, will be providing 
programming and skilled, certified personnel to conduct activities at the Church. The 
City shall conduct supervisory activities only during the times when conducting its 
programs and shall bear no responsibility whatsoever outside of those specified hours 
of operation. The Church may ask the City to remove/replace who are or become 
unacceptable to the Church. In such event, the City agrees to promptly provide qualified 
replacement personnel.  

 
 

6. COMMUNICATION WITH SCHOOL REPRESENTATIVES:   
Normal communications will be with the Director in charge of the specific programming. 
Director in charge of the programing would inform the Supervisory Staff of all requests from 
the school; other daily communications about schedules or specific situation’s will be through 
Sally Rogol, Superintendent or Erin Mantz, Assistant Superintendent.  
 
 

7. MAINTENANCE:   
The Church will be responsible for ongoing maintenance of all facilities at the Church. The 
Church will ensure that bathrooms are fully stocked and trash is emptied on a regular basis.  

 
 
 
 



8. PARKING:  
The City shall ensure its personnel and any participants in any programs of the City at the 
Church to park only in the designated parking lots.  

 
9. INSURANCE:  

• 9.1 Insurance – City of Rye. The City shall maintain liability insurance in the amount 
of $1,000,000 per occurrence and $2,000,000 aggregate as well as an umbrella liability 
policy in the amount of $5,000,000 at all times during the term. Such policies shall 
name Christ’s Church as an additional insured on such policies. The City shall provide 
evidence of such policies at all times during the term at request of the Church.  

• 9.2 Insurance – Christ’s Church. The Church shall maintain liability insurance in the 
amount of $1,000,000 per occurrence and $2,000,000 aggregate as well as an umbrella 
liability policy in the amount of $5,000,000 at all times during the term. The Church 
shall provide evidence of such policies at all times during the term at request of the 
City.  

 
 

10. INDEMNIFICATION:  
11. 10.1 Indemnification – the City. To the fullest extent permitted by law, the City hereby defends, 

indemnifies the Church and holds it harmless from and against all claims, liabilities, damages, 
losses, cost and expenses (including reasonable attorneys’ fees) arising out of any action, 
claim, suit or proceeding brought by any third party resulting from, related to or in connection 
with this agreement or the use of the premises by the City, its personnel, participants and 
guests, except for the gross negligence or willful misconduct of Church. This provision shall 
survive the termination of this agreement. 

12. 10.2 Indemnification – the Church.  To the fullest extent permitted by law, the Church hereby 
defends, indemnifies and holds the City harmless from and against all claims, liabilities, 
damages, losses, costs and expenses (including reasonable attorneys’ fees) arising out of any 
action, claim, suit, or proceeding brought by any third party resulting from, related to or in 
connection with this Agreement directly resulting from Church negligence or any of 
Resurrection’s employees, agents or representatives. This provision shall survive the 
termination of this Agreement. 

 
13. MISCELLANEOUS:  

(A) This Agreement shall not be assigned, sublicensed or otherwise transferred to any other 
party without the prior written consent of the Church. Any attempted assignment, sub-
license or transfer shall be void and shall be a breach of this Agreement. 
  

(B) Any notice, report, approval or consent required or permitted hereunder shall be in 
writing and will be deemed to have been effectively given: (i) immediately upon 
personal delivery of a facsimile transaction to the parties to be notified (ii) one (1) day 
after deposit with a commercial overnight courier with tracking capabilities, or (iii) three 
(3) days after deposit with the United States Postal Service, by registered or certified 
mail, postage prepaid to the respective addresses of the parties as set forth above.  

 



 
(C) The waiver by either party of a breach of this Agreement or any right hereunder shall 

not constitute a waiver of any subsequent breach of this Agreement, nor shall any delay 
by either party in exercising any right under this Agreement operate as a waiver of any 
such right.  
 

(D) All section headings and indices are inserted for convenience only and shall not affect 
the interpretation of this Agreement.  

 
(E) This Agreement shall not be construed against any party by reason of the fact that such 

party or such party's attorney drafted this Agreement or any portion hereof.  
 

(F) This Agreement constitutes the entire agreement between us pertaining to its subject 
matter, and it supersedes any and all written or oral agreements previously existing 
between us with respect to such subject matter. No supplement, modification or 
amendment of this Agreement shall he binding unless executed in writing by the parties.  

 
(G) This Agreement shall be interpreted in accordance with the laws of the State of New 

York. The parties consent to the jurisdiction of the federal and state courts located in the 
State of New York with venue in Westchester County.  

 
Agreed to by: 
 
 
 
          _______________ 
City of Rye        Date   Christ’s Church            Date 
By: Greg Usry      By: Reverend Kate Malin  
City Manager      
 



CITY COUNCIL AGENDA 

DATE: March 28, 2022 DEPT.: City Manager 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:  Resolution authorizing City Manager to 
enter into a Memorandum of Agreement with 
the Resurrection School to allow Rye Recreation to 
host Day Camp in its facility for the summer of 2022.  

FOR THE MEETING OF: 
 April 6, 2022 

RECOMMENDATION:  That the Mayor and Council authorize the City Manager to enter into 
the agreement. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  

Because Rye Schools will be unavailable for Rye Rec camps during summer construction, Rye 
Rec Superintendent, Sally Rogol, worked with Resurrection School to accommodate 
Upper Camp for the summer of 2022. 

See attached agreement. 



 

 
 
 
 
February 28, 2022 
 
Rev. Donald M. Dwyer, Pastor 
Resurrection School 
910 Boston Post Rd. 
Rye, NY 10580 
 
 
Dear Monsignor Dwyer, 
 
The City of Rye’s Recreation Department and the Resurrection Parish have had discussions 
regarding a business arrangement whereby Resurrection Church and School would grant to the 
City of Rye the right to use the Resurrection School’s facilities for the City of Rye’s “Day Camp” 
for the summer of 2022.  
 
Please find enclosed the Agreement for the City of Rye to operate their Day Camp programs at 
Resurrection School. 
 
If you have any questions or concerns, please do not hesitate to contact me, 
 
Sincerely, 
 
Sally Rogol 
Superintendent, City of Rye Recreation Department 
1051 Boston Post Road 
Rye, New York 10580 
srogol@ryeny.gov 
(914) 967-2535  



 

 
 
 
 
April     , 2022 
 
 
Rev. Donald M. Dwyer, Pastor 
Resurrection Church 
910 Boston Post Rd. 
Rye, New York 10580 
 
Dear Monsignor: 
 
The following Agreement between the City of Rye (the “City”) and Resurrection Church and 
School (hereinafter referred to as “Resurrection”) is to take effect upon signing. 
 
 
1. TERM/ FACILITY USE 

The City will operate its Day Camp at Resurrection during the period of June 27, 2022 through 
August 5, 2022 (no camp on 7/4/22) (the “Term”). The City will use the following program 
areas within Resurrection’s facility: 

• Resurrection Grammar School, including 6 classrooms, restrooms, the upper level 
gymnasium, the lower level cafeteria, the ‘snoopy’ room and the lower gymnasium. There 
will also be the occasional use of the playground, as properly arranged with Rye YMCA. 
All daily custodial cleaning will be included.  

 
2. HOURS OF FACILITY USE 
     Day Camp: 

• Early Morning Drop-Off:     8:00am – 8:30am  
• Camp day:      8:30am – 3:00pm 
• Staff Hours:     7:30am – 3:30pm  

 
3. FEES:  

The City will pay Resurrection the following: $17,400.00 



Payment Schedule:  1/3 payment Apr. 1, 2022*; 1/3 payment May 1, 2022; Final payment, 
July 15, 2022. 
 

 
4. RULES:  

All City staff and participants shall adhere to any and all rules and regulations of Resurrection 
property presently existing or implemented by Resurrection acting reasonably during the term. 
Resurrection shall provide a copy of existing rules and regulations. If there are any changes, 
Resurrection shall notify the City.  
 

5. STAFFING: 
• The City’s Day Camp programs are licensed by the Westchester County Department 

of Health. Staff to camper ratios, as well as staff training, are in compliance with the 
Westchester County Department of Health.  

• In addition, the parties agree that the City, under this agreement, will be providing 
programming and skilled, certified personnel to conduct activities at Resurrection. The 
City shall conduct supervisory activities only during the times when conducting its 
programs and shall bear no responsibility whatsoever outside of those specified hours 
of operation. Resurrection may request City personnel to be removed/replaced if 
Resurrection believes the person is acting unreasonably.  In such event, the City agrees 
to promptly provide qualified replacement personnel.  

 
6. COMMUNICATION WITH SCHOOL REPRESENTATIVES:   

Normal communications will be with the Director in charge of the specific programming. 
Director in charge of the programing would inform the Supervisory Staff of all requests from 
the school; other daily communications about schedules or specific situation’s will be through 
Sally Rogol, Superintendent or Assistant Superintendent Erin Mantz. 
 
 

7. MAINTENANCE:   
Resurrection will be responsible for ongoing maintenance of all facilities at Resurrection. 
Resurrection will ensure that bathrooms are fully stocked and trash is emptied on a regular 
basis.  

 
8. PARKING:  

The City shall ensure its personnel and any participants in any programs of the City at the 
Resurrection School to park only in the designated parking lot at the United Methodist Church 
lot on Milton Road. Parking may be limited due to funerals or other church events. 
Resurrection Church will provide 24-hour notice for any church event that may affect parking. 
Parking is not guaranteed.  

 
 
9. INSURANCE:  

• 9.1 Insurance – City of Rye. The City shall maintain liability insurance in the amount 
of $1,000,000 per occurrence and $2,000,000 aggregate as well as an umbrella liability 
policy in the amount of $5,000,000 per occurrence at all times during the term. Such 



policies shall name Resurrection Church, Resurrection School, the Archdiocese of New 
York and His Eminence Timothy Cardinal Dolan as an additional insured on such 
policies. The City shall provide evidence of such policies at all times during the term 
at request of Resurrection. The Umbrella Liability Coverage is primary and non-
contributory to all other insurance afforded to the additional insured. 

• 9.2 Insurance – Resurrection. Resurrection Church shall maintain liability insurance in 
the amount of $1,000,000 per occurrence and $2,000,000 aggregate as well as an 
umbrella liability policy in the amount of $1,000,000 at all times during the term. Such 
policies shall name the City of Rye as an additional insured on such policies. 
Resurrection shall provide evidence of such policies at all times during the term at 
request of the City.  

 
 

10. INDEMNIFICATION:  
• 10.1 Indemnification – the City. To the fullest extent permitted by law, the City hereby 

defends, indemnifies Resurrection Church and holds it harmless from and against all 
claims, liabilities, damages, losses, cost and expenses (including reasonable attorneys’ 
fees) arising out of any action, claim, suit or proceeding brought by any third party 
resulting from, related to or in connection with this agreement or the use of the premises 
by the City, its personnel, participants and guests, except for the gross negligence or 
willful misconduct of Resurrection Church. This provision shall survive the 
termination of this agreement. 

• 10.2 Indemnification – Resurrection.  To the fullest extent permitted by law, 
Resurrection hereby defends, indemnifies and holds the City harmless from and against 
all claims, liabilities, damages, losses, costs and expenses (including reasonable 
attorneys’ fees) arising out of any action, claim, suit, or proceeding brought by any 
third party resulting from, related to or in connection with this Agreement directly 
resulting from Resurrection’s negligence or any of Resurrection’s employees, agents 
or representatives. This provision shall survive the termination of this Agreement. 

 
11. FORCE MAJEURE:  

The Parties are relieved from any obligation under this Agreement in the event of any of 
the following occurrences which make this space and/or services to be provided by the 
Parties individually under the contract unnecessary, ill-advised, impractical or 
impossible: acts of God, accident, riots, war, terrorist attack, epidemic, pandemic, 
quarantine, civil commotion, breakdown of communication facilities, natural 
catastrophes, governmental acts or omissions, changes in laws or regulations, strikes, 
fire or explosion.  
 

12. MISCELLANEOUS:  
(A) This Agreement shall not be assigned, sublicensed or otherwise transferred to any other 

party without the prior written consent of Resurrection. Any attempted assignment, sub-
license or transfer shall be void and shall be a breach of this Agreement.  
 

(B) Any notice, report, approval or consent required or permitted hereunder shall be in 
writing and will be deemed to have been effectively given: (i) immediately upon 



personal delivery of a facsimile transaction to the parties to be notified (ii) one (1) day 
after deposit with a commercial overnight courier with tracking capabilities, or (iii) three 
(3) days after deposit with the United States Postal Service, by registered or certified 
mail, postage prepaid to the respective addresses of the parties as set forth above.  

 
(C) The waiver by either party of a breach of this Agreement or any right hereunder shall 

not constitute a waiver of any subsequent breach of this Agreement, nor shall any delay 
by either party in exercising any right under this Agreement operate as a waiver of any 
such right.  

 
(D) All section headings and indices are inserted for convenience only and shall not affect 

the interpretation of this Agreement.  
 

(E) This Agreement shall not be construed against any party by reason of the fact that such 
party or such party's attorney drafted this agreement or any portion hereof.  

 
(F) This Agreement constitutes the entire agreement between us pertaining to its subject 

matter, and it supersedes any and all written or oral agreements previously existing 
between us with respect to such subject matter. No supplement, modification or 
amendment of this Agreement shall he binding unless executed in writing by the parties.  

 
(G) This Agreement shall be interpreted in accordance with the laws of the State of New 

York. The parties consent to the jurisdiction of the federal and state courts located in the 
State of New York with venue in Westchester County.  

 
 
 
 
Agreed to by: 
 
 
 
             
City of Rye  
By: Greg Usry        Date 
City Manager 
 
    
             
Resurrection Church 
By: Rev. Donald M. Dwyer, Pastor     Date 
Authorized Signatory 
 
 



 

CITY COUNCIL AGENDA 

NO.     DEPT.: FINANCE                                         DATE: March 24, 2022  
                CONTACT: JOSEPH S. FAZZINO, Deputy City Comptroller 

AGENDA ITEM: Adoption of the 2022 County property tax 
rates. 
 
 

 FOR THE MEETING OF:   
 April 6, 2022 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:  That the City Council adopt the 2022 County tax rates. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other 
  

 
BACKGROUND:  
The City must by law collect the County taxes and remit the collected amount of the tax warrant 
to the County in two installments:  60% on May 25th and the balance of 40% on October 15th.  
The County tax rates must be adopted by the City Council in order to provide sufficient lead time 
for the preparation and mailing of the County tax bills, and to allow sufficient time for property 
owners to remit their payment within the penalty-free period (the month of May). 
Failure to adopt this resolution does not relieve the City of its legal responsibility to remit to the 
County the amount of the tax warrant due on the dates noted above, and, by State law, the City 
cannot waive penalties for late payment of property taxes, even if the property owner(s) did not 
receive a bill or received a bill after the penalty-free period. 
 
For the 2022 Tax Year, the combined county tax rate for the Blind Brook Sanitary Sewer District 
decreased by 7.13% and the combined county tax rate for the Mamaroneck Valley Sanitary 
Sewer District decreased by 7.86%.  

 



 RESOLVED, that the tax rates for the amounts of Westchester County, Blind Brook Sewer District, 
Mamaroneck Valley Sewer District and Refuse Disposal District charges for the fiscal year beginning 
January 1, 2022, shall be as follows: 
 
  Westchester County 
  Levy      $24,672,103 
  Taxable Assessed Value   142,413,845 
  Taxable Rate per $1,000 Assessed Value  173.242307 
 
  Blind Brook Sewer District 
  Levy        $4,247,339 
  Taxable Assessed Value   142,876,489 
  Taxable Rate per $1,000 Assessed Value    29.727347 
 
  Mamaroneck Valley Sewer District 
  Levy           $682,728 
  Taxable Assessed Value     19,825,891 
  Taxable Rate per $1,000 Assessed Value    34.436182 
 
  Refuse Disposal District No. 1 
  Levy        $2,653,345 
  Taxable Assessed Value   143,714,660 
  Taxable Rate per $1,000 Assessed Value    18.462591 
 
And be it further 
 
 RESOLVED, that the Council does hereby certify to the City Comptroller the above stated levies 
and tax rates for Westchester County, Blind Brook Sewer District, Mamaroneck Valley Sewer District and 
Refuse Disposal District No. 1 charges, and the City Comptroller is hereby directed to apportion and extend 
against each taxable property listed upon the assessment roll of the City of Rye for 2022 at the rates specified, 
the amount of taxes required to produce the total sums certified and to render tax notices for, and receive and 
collect, the several sums computed and determined, and, it is further 
 
 RESOLVED, that the tax warrant of Westchester County be signed by the Mayor and directed to the 
City Comptroller to collect the amount of said taxes with interest as provided by law and any special 
assessment heretofore authorized and approved. 



 

CITY COUNCIL AGENDA 

DEPT.: Finance DATE: March 24, 2022 
CONTACT: Joseph Fazzino, Deputy City Comptroller 

AGENDA ITEM:  Authorize payment of the balance of the 
2021/2022 Rye Neck Union Free School District taxes 
collected by the City to the School District. 
 

 

 FOR THE MEETING OF:  
 April 6, 2022 
RYE CITY CODE, 
 CHAPTER   22.9
 SECTION  
 
 

 
RECOMMENDATION:  That the Mayor and the City Council authorize payment of the 12/31/21 
balance of $481,077.18 on 4/8/2022. 

 
IMPACT:   Environmental   Fiscal   Neighborhood   Other: 
 
 

 
BACKGROUND:  
The balance of unpaid Rye Neck U.F.S.D. taxes on property within the City of Rye is $481,077.18 
at 12/31/21.  This balance represents 4.15% of the total tax levied, $11,578,916, on September 
1, 2021.  Arrears notices will be mailed in conjunction with the 2022 City tax bills, and again 
during March 2022, May 2022 and June 2022 to try to collect these balances prior to the filing of 
the list of delinquent taxes with the County scheduled for July 1, 2022. 
 
In accordance with Section 22.9 of the City Charter, it is requested that the City Council authorize 
the City Comptroller to pay the Treasurer of the Rye Neck UFSD the amount due at December 
31, 2022. 
 
 

 



CITY COUNCIL AGENDA 

 DATE:  April 1, 2022 DEPT.:  City Departments
CONTACT: Greg Usry, City Manager
AGNDA ITEM:  Resolution to declare certain City 
equipment as surplus. FOR THE MEETING OF: 

 April 6, 20222

RECOMMENDATION:  That the City Council adopt the following resolution: 

WHEREAS, the City has been provided with a description of equipment identified 
as being obsolete or will become obsolete during 2022, and,  

WHEREAS, the City recommendeds that said equipment be declared surplus, now, 
therefore, be it  

RESOLVED, that said equipment is declared surplus, and, be it further 

RESOLVED, that authorization is given to the various departments to donate their inventory 
or to sell or dispose of said equipment in a manner that will serve in the best interests of the 
City. 

IMPACT:   Environmental   Fiscal    Neighborhood    Other 

BACKGROUND:  The Police Department has provided the attached memo regarding bullet 
proof vests that have become obsolete.  They are recommending the City Council declare the 
items as surplus so the items can be disposed of in accordance with City Policy or donated to 
the Ukraine. 

In addition, the City Manager's Office has a surplus of COVID tests that will expire in May and 
the City would like to donate the inventory to not-for-profits in need.

Finally, the Boat Basin would like to surplus a dock that is no longer being used.







[Type here] 
 

CITY OF RYE 

 

Boat Basin 
Memorandum 

 
To: Greg Usry, City Manager 

From: Rodrigo Paulino, Boat Basin Supervisor 

Date: 3/29/2022 

Re: Floating Dock Surplus 

 

The Boat Basin would like to surplus a 20ft x 10ft floating dock as it is no longer being  

utilized by the marina. The dock will be listed for sale with a professional auction service company  

(Auctions International) as per the city’s surplus policy and procedures and has an estimated  

value of $2,000.  

 

Rodrigo Paulino 
Boat Basin Supervisor 
650 Milton Rd 
Rye, New York 10580 

Tel: (914) 967-2011 
E-mail:Rpaulino@ryeny.gov 

http://www.ryeny.gov 

https://www.ryeny.gov/
https://apps.apple.com/us/app/city-of-rye/id1609149912


CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: March 30, 2022 
CONTACT:  Greg Usry, City Manager 

AGENDA ITEM: Playland Parkway Beautification 
Resolution 

FOR THE MEETING OF: 
April 6, 2022 

RECOMMENDATION:  That the Council adopt the resolution. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  
See attached.



RESOLUTION OF THE RYE CITY COUNCIL ACKNOWLEDGING THE EFFORTS 
OF THE RYE DAFFODIL PROJECT, THE RYE SUSTAINABILITY COMMITTEE, 

and THE COUNTY 

WHEREAS, this Council is aware of the efforts of members of the Rye Daffodil Project, the Rye 
Sustainability Committee, County Legislator Catherine Parker and County Executive George 
Latimer to work together towards improving (by plantings and maintenance) the County-owned 
landscape surrounding Playland Parkway, a County road;  

NOW, THEREFORE, BE IT RESOLVED, this Council wants to formally acknowledge its 
appreciation of these efforts, the product of which will be enjoyed by all who pass along this 
busy road. 



CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: March 30, 2022 
CONTACT:  Greg Usry, City Manager 

AGENDA ITEM: Resolution supporting the proposed 
statute that would amend the general municipal law, the 
civil service law, the retirement and social security law 
and the public health law in relation to emergency medical 
services. 

FOR THE MEETING OF: 
April 6, 2022 

RECOMMENDATION:  That the Council adopt the resolution. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:   See attached resolution and background information. 



Resolution supporting the proposed statute that would amend the general municipal law, 
the civil service law, the retirement and social security law and the public health law in 

relation to emergency medical services 

Whereas, proposed state legislation S.8432 entitled “An act to amend the general 

municipal law, the civil service law, the retirement and social security law and the public health 

law, in relation to emergency medical services” has been introduced that would require 

emergency medical service, define emergency medical services as essential services, expand the 

benefits available to emergency medical services personnel and set standards for emergency 

medical services, and 

Whereas, the legislation amends the general municipal law to require that emergency 

medical services are provided in some form (to be determined locally) within all municipalities 

throughout the state, and 

Whereas, the legislation amends the general municipal law to allow for (but not require) 

fees to be charged by governmental providers for emergency medical providers creating parity 

with not-for-profit emergency medical providers, and 

Whereas, the legislation amends section 3000 of the public health law to clarify that 

emergency medical services are essential services, and 

Whereas, the City Council recognizes the many concerns related to the service delivery 

of emergency medical services throughout the county, state, and nation involving such issues as 

staff recruitment and retention and the lack of access to alternative revenues such as grants and 

adequate insurance payments, training opportunities, and clear standards for EMS agencies; and 

Whereas, emergency medical service agencies provide an essential service that should 

provide equal access to those in need of their services, and also provide essential early 

intervention health care to their patients; and; 

Whereas, the City Council considers that this legislation is a good first step to resolving 

the crisis currently facing the emergency medical service community. 

On motion of Council_____________, Seconded by Council_____________, the 

following was approved, 

NOW, THEREFORE BE IT 

RESOLVED, that the City of Rye is in support of the passage of the proposed legislation 

S.8432 and 

BE IT FURTHER 



RESOLVED, that the City Clerk distributes copies of this resolution to the Governor and 

to the City’s representatives in the State Assembly and the State Senate. 

 

The above resolution was put to a roll call vote: 



 

 

 

 
Alexandra Marshall, President  
Lindsey M. Luft, Vice President  

Bryan Healy, Secretary/ Treasurer 
 

March 3, 2022 
 
Executive Board & Members 
New York State City/County 
Management Association 
 
Executive Board & Members 
Municipal Administrators Association 
of Metropolitan New York 
 
Dear Colleagues: 
 
The Municipal Administrators Association of Metropolitan New York (MAA) recently created a sub-committee that 
focuses on emergency medical services (EMS). For background information and convenience, a handful of previously 
shared documents have been included as attachments. Recently the Westchester County EMS Advisory Board (County 
Advisory Board) provided the MAA EMS Subcommittee with the opportunity to provide our feedback on their 
recommendation to County Executive George Latimer. Through the County Advisory Board’s process of drafting their 
recommendations, State Senator Shelley Mayer was involved in the conversations. 
 
Most recently, state legislation (Bill S.8432) was introduced to the Senate which, among other things, would designate 
EMS as an essential service to be provided in some form as determined by the municipalities (currently not a 
requirement). It also creates a path to obtain access to group health care (such as NYSHIP), the retirement system, 
training, and developing regional and state guidelines and standards for providing EMS service. 
 
We encourage you all to share this draft legislation with your Boards and request they consider adopting a resolution of 
support. At a minimum, we hope everyone is supportive of the section that designated EMS as an essential service to be 
provided in some form by all municipalities. A draft resolution is attached for your convenience; of course, please feel 
free to modify. 
 
Sincerely, 
 
 
Lindsey M. Luft 
Vice President, MAA 
Member, MAA EMS Subcommittee 
 
CC:  Chris Bradbury, Member, MAA EMS Subcommittee 
  Edward Brancati, Member, MAA EMS Subcommittee 
  Karen D’Attore, Member, MAA EMS Subcommittee 
 
Attachments: Rye Brook EMS Letter 08.17.2021 
  County EMS Advisory Board Recommendations to Latimer 02.09.2022 
  NYS Bill S8432 EMS 
  Draft Resolution in Support of Bill S.8432 
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THE CURRENT EMERGENCY MEDICAL SERVICES (EMS) CRISIS 

& NEED FOR CONVERSATION & CHANGE  

            

Chris Bradbury, Rye Brook Village Administrator 

August 17, 2021 

 

Dear NYSCMA & MAA Municipal Colleagues: 

EMS systems throughout the county and state are currently facing a crisis and they need our help as 

municipal leaders.   

For many years, EMS services have suffered with low compensation, lack of benefits and lack of career 

opportunities that resulted in difficulty recruiting and retaining providers.   These issues often result in 

insufficient staffing forcing EMS agencies to routinely rely on mutual aid to cover their calls. 

I know we all agree that one of the primary roles of municipal leaders is to assure the health and safety of 

our citizens. In New York, many people would be shocked that EMS has not been deemed an “essential 

service” and first responder like police and fire departments. This excludes them from receiving many 

forms of State Aid.  In fact, as of 2020, only eleven (11) states in the U.S. (including Connecticut) have 

designed EMS as an “essential service” or first responder.   In 2019, the federal government established 

SIREN grants as a resource for EMS agencies.  Unfortunately, this grant is currently funded at only $5.5M 

annually for the entire nation with eligibility limited to rural communities. 

EMS is provided in many models.  There are municipal EMS departments, private (for profit) companies, 

volunteer agencies, hospital-based services and independent not-for-profit agencies.  Unless employees are 

part of a local government, most EMS professionals have no retirement system, receive no retirement pay 

and little or no benefits. Many employees must pay high health insurance contribution costs for more 

expensive health plans on limited salaries. The typical EMS provider works for 2-3 different EMS agencies 

and often 60 to 80 hours a week to pay their bills.  Private ambulance companies notoriously provide low 

pay compared to other EMS agencies.  In areas served by volunteer EMS personnel, it has also been 

increasingly difficult to recruit volunteers, especially as a result of COVID.   Many EMS workers leave this 

profession as soon as they can obtain positions as police officers, firefighters, or nurses because the 

working conditions are better and the pay and benefits are far superior.  

The COVID pandemic has pushed an already tenuous system to the brink of enormous crisis.  Experienced 

EMS workers are leaving the profession due to the increased occupational risks and better pay and benefits.  

This has also caused a gap in senior leadership coupled with a lack of qualified candidates to fill positions.  

The EMS workload has also changed and is on the rise from an increasing number of stand-alone medical 

facilities, skilled nursing facilities, and senior living residences. This lack of available EMS staff, combined 

with the increased workload, has made it common for dispatchers to have to reach out to multiple agencies 

before finding a crew to respond to a call. This practice results in delayed response times that effectively 

leave another area uncovered. It is not unusual for some areas of Westchester County (both north and 

south) to experience response times approaching an hour. It should be noted that a patient suffering a 

Cardiac Arrest starts suffering irreversible brain damage at about 6 minutes.  It is frustrating that all the 

progress made by hospitals in treating time sensitive medical conditions like heart attacks and strokes is 

negated in some cases by the inability to transport these patients to a hospital in a timely fashion.  
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As if those are not enough challenges, over half of most EMS agency revenues come from insurance 

payments or Medicare billing for transporting a patient to a hospital or medical facility.  Even when a 

patient has Medicare or private insurance, these payments to the EMS agencies are woefully inadequate. In 

other words, even if a service bills $1,500 for a call, Medicare may only allow half that charge. With some 

limited exceptions, most EMS agencies do not receive any compensation or reimbursement for providing 

medical care (only transportation).  In other words, if they respond to a call and provide medical treatment, 

most cannot bill for this call unless they transport a patient to a hospital. As a result, if a patient refuses 

medical attention (RMA), the EMS agency does not receive any payment from an insurance company or 

Medicare which is their primary source of revenue to pay for staff and other expenditures.  During COVID, 

many people were avoiding hospitals, which also resulted in a severe loss of revenue for transport, and 

made it difficult to pay their employees.  It is also not unusual for some members of the public to not call 

for an ambulance or refuse medical attention because they cannot pay for the ambulance which reportedly 

can vary from $500 to $3,000 per transport if they do not have insurance.  A new practice emerging is for 

some people suffering a medical emergency to call an Uber for a ride to the hospital to avoid the high costs 

of these transports. 

When you take the sum total of these challenges it is not hard to understand why EMS systems are 

struggling to survive all over this county, state and nation.  

What can we do to start to effectuate change?  

EMS agencies do not have a standardized approach among and between agencies, and do not currently 

appear to be very unified among their peers.  They need the leadership of the local municipal leaders to 

assist them to change the downward course before it becomes worse.  

Some suggested action items: 

1) Consider a municipal resolution supporting state legislation designating EMS as an essential service 

and a first responder, and contact your state representatives to support this legislation.  These 

essential workers play a vital role in terms of response for community health emergencies, disaster 

and mass casualty events, and are our “hospitals on wheels” until patients can get more care, 

especially with many hospitals closing over the years.  State legislation has been introduced in the 

past several years and has continually stalled in committee.  As was demonstrated during COVID, 

the EMS workers are essential workers and first responders.  Consider challenging anyone who 

would disagree with that statement.  A copy of the most recent proposed state legislation is attached 

to this report. 

 

2) Municipal leaders must become more informed about the EMS agency or agencies serving their 

communities.  Some questions each of us should ask the EMS agencies serving our communities: 

 

a) What are their average response times for ‘Priority One” calls? 

b) What was the longest response time in the previous three (3 months) to a “Priority One” call? 

c) How many times in the past three (3) months did a call for service in your municipality go to 

another EMS agency? What were the reasons they needed mutual aid (i.e. staffing, on other 

calls, etc.)? 

d) How many times in the past three (3) months did the EMS agency serving your municipality go 

to a mutual aid call in another jurisdiction?  Where did they go? 

e) How many EMS calls did the agency go on in each of the past three (3) years? 
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f) Who dispatches EMS calls and sends/receives calls for mutual aid? 

g) How many ambulances are available on each shift?  

h) How many FT, PT, and active Volunteers work for their EMS agency? 

i) How many ambulance crews provide Basic Life Support (BLS), and how many are available to 

provide Advanced Life Support (ALS)? (Note: BLS ambulances are usually staffed by EMTs. 

ALS ambulances must be staffed by at least one paramedic). 

j) What is the percentage of EMT’s vs. Paramedics in your EMS agency? 

 

3) Consider other areas where short-term change can occur.  For instance: 

 

a) Seek ways that you could assist in supporting a long-term pay or benefit plan to encourage 

recruitment and retention. 

b) Request that NYS consider a change in The Empire Plan (NYSHIP) requirements that would 

allow EMS workers to select this health plan.  Many agencies are not eligible for NYSHIP 

because at least 50% of their funding must come from municipalities, not insurance payments.  

As a result, they often pay very high premiums for expensive health plans with less coverage 

due to their small pool of employees. 

c) Work with your EMS agency to come up with service levels and response standards that are 

appropriate for your municipality, and see if your level of financial support can sustain that 

level of service.  If they are not volunteers or a private company, review the salaries and 

benefits of these workers to determine what is appropriate.  Examine the overall municipal 

financial support provided to EMS and compare how that expense compares to the other 

emergency providing agencies in your jurisdiction as the results may be of interest.    

d) Consider bringing more awareness and discussions within your municipalities, the public, and 

municipal leagues and associations.  Perhaps bring in some EMS professionals as well who can 

provide more information and facts than provided in this report. Perhaps a county-wide group 

of municipal leaders and seasoned EMS professionals could help with this endeavor. 

e) The easiest change you can make is to make sure EMS workers are invited to any employee and 

community events – they are an essential part of the team that is often left out of these 

functions. 

The only way the current EMS crisis gets better is by working together as municipal and EMS leaders, 

becoming more aware of these issues, and more informed so that we can match the service desired with the 

ability to pay for those services.  Solutions are needed and we should begin a wider conversation on these 

matters.  

If you do not already receive regular reports on response times, number of calls, and mutual aid calls, it is 

strongly suggested that this information be obtained on a regular basis (i.e. quarterly) and that a follow-up 

dialog occurs with the EMS administrators that provide EMS service to your community.   

If you would like to discuss these issues further, please do not hesitate to contact me at (914) 939-0634 or 

cbradbury@ryebrook.org 

Thank you for your time and attention on this important matter. 

 

Christopher J. Bradbury 

Rye Brook Village Administrator 

mailto:cbradbury@ryebrook.org
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Additional Resources: 

National Association of Emergency Medical technicians (NAEMT): https://naemt.org/ 

NAEMT Position Statement: Recognition of EMS as an Essential Public Function 

Stalled Proposed Legislation Establishing EMS as First Responders (also see below) 

 

             

           STATE OF NEW YORK 

       ________________________________________________________________________ 

  

            Proposed NYS legislation: AO1582 & S01381 

  

            2019-2020 Regular Sessions 

  

            January 15, 2019 

            ___________ 

  

          Referred to the Committee on Local Governments (no further action) 

  

          AN ACT to amend the general municipal law, in relation to classifying emergency medical services  

provided by municipalities as essential services for the purposes of applying for and receiving state aid 

  

          The People of the State of New York, represented in Senate and Assembly, do enact as follows: 

  

         Section  1.  Section  122-b of the general municipal law is amended by adding a new subdivision 6 to 

read as follows: 

 

          6. Emergency medical services provided for pursuant to subdivision one of this section shall be 

deemed essential services for the  purposes  of applying for and receiving state aid. 

 

          § 2. This act shall take effect immediately. 

 

 

/CJB 

https://naemt.org/
http://www.naemt.org/docs/default-source/advocacy-documents/positions/EMS_as_an_Essential_Public_Function.pdf?sfvrsn=0
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=S01381&term=2019&Summary=Y&Actions=Y
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S08432 Summary:

BILL NO S08432

 

SAME AS No Same As

 

SPONSOR MAYER

 

COSPNSR HINCHEY, SKOUFIS

 

MLTSPNSR

 

Amd §§122-b & 209-b, Gen Muni L; amd §163, Civ Serv L; amd §40, R & SS L; amd §§3000 - 3003 & 3008, add §§3004, 3018 &
3019, Pub Health L

 

Relates to emergency medical services; includes the establishment of an emergency medical services quality and
sustainability assurance program, a statewide comprehensive emergency medical system plan and an emergency medical systems
training program.
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S08432 Text:

 
 

  

                STATE OF NEW YORK 

        ________________________________________________________________________ 
  
                                          8432 
  

                    IN SENATE 

  
                                      March 1, 2022 
                                       ___________ 
  
        Introduced  by  Sen.  MAYER  -- read twice and ordered printed, and when 
          printed to be committed to the Committee on Local Government 
  
        AN ACT to amend the general municipal law, the civil  service  law,  the 
          retirement  and  social  security  law  and  the public health law, in 
          relation to emergency medical services 
  
          The People of the State of New York, represented in Senate and  Assem- 
        bly, do enact as follows: 
  
     1    Section  1. The opening paragraph of subdivision 1 of section 122-b of 
     2  the general municipal law, as amended by chapter  471  of  the  laws  of 
     3  2011, is amended to read as follows: 
     4    [Any]  General  ambulance  services  are an essential service.   Every 
     5  county, city, town [or] and village,  acting  individually  or  jointly, 
     6  [may]  shall  provide  an emergency medical service, a general ambulance 
     7  service or a combination of such services for the purpose  of  providing 
     8  prehospital  emergency medical treatment or transporting sick or injured 
     9  persons found within the boundaries of the municipality or  the  munici- 
    10  palities acting jointly to a hospital, clinic, sanatorium or other place 
    11  for treatment of such illness or injury, and for that purpose may: 
    12    §  2.  Subdivision 4 of section 209-b of the general municipal law, as 
    13  amended by chapter 476 of the laws  of  2018,  is  amended  to  read  as 
    14  follows: 
    15    4.  [Fees  and  charges] Gratuities prohibited. [Emergency and general 
    16  ambulance service authorized pursuant to this section shall be furnished 
    17  without cost to the person served.] The acceptance by any firefighter of 
    18  any personal remuneration or gratuity, directly or  indirectly,  from  a 
    19  person  served  shall be a ground for his or her expulsion or suspension 
    20  as a member of the fire department or fire company. 
    21    § 3. Subdivision 2 of section 163 of the civil service law, as amended 
    22  by section 4 of part T of chapter 56 of the laws of 2010, is amended  to 
    23  read as follows: 
    24    2.  The  contract  or  contracts shall provide for health benefits for 
    25  retired employees of the state and of the state colleges of agriculture, 
    26  home economics, industrial labor relations and veterinary medicine,  the 
    27  state  agricultural experiment station at Geneva, and any other institu- 
  
         EXPLANATION--Matter in italics (underscored) is new; matter in brackets 
                              [ ] is old law to be omitted. 
                                                                   LBD14641-02-2 
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     1  tion or agency under the management and control of Cornell university as 
     2  the representative of the board of trustees of the state  university  of 
     3  New  York,  and  the  state college of ceramics under the management and 
     4  control of Alfred university as the representative of the board of trus- 
     5  tees  of the state university of New York, and their spouses and depend- 
     6  ent children as defined by the regulations of  the  president,  on  such 
     7  terms  as  the  president  may  deem  appropriate, and the president may 
     8  authorize the inclusion in the plan of the employees and retired employ- 
     9  ees  of  public  authorities,  public   benefit   corporations,   school 
    10  districts,  special  districts,  district corporations, municipal corpo- 
    11  rations excluding active  employees  and  retired  employees  of  cities 
    12  having  a  population  of  one million or more inhabitants whose compen- 
    13  sation is or was before retirement paid out of  the  city  treasury,  or 
    14  other  appropriate  agencies, subdivisions or quasi-public organizations 
    15  of the state, including active members of volunteer fire  and  volunteer 
    16  ambulance  companies serving one or more municipal corporations pursuant 
    17  to subdivision seven of section ninety-two-a of  the  general  municipal 
    18  law,  and  their  spouses and dependent children as defined by the regu- 
    19  lations of the president.  Notwithstanding any law or regulation to  the 
    20  contrary,  active  members  of  volunteer  fire  and volunteer ambulance 
    21  companies serving one or more municipal corporations pursuant to  subdi- 
    22  vision  seven of section ninety-two-a of the general municipal law shall 
    23  be eligible for health  benefits  regardless  of  the  amount  of  funds 
    24  derived  from  public sources. Any such corporation, district, agency or 
    25  organization electing to participate in the plan shall  be  required  to 
    26  pay  its  proportionate  share  of the expenses of administration of the 
    27  plan in such amounts and at such times as determined and  fixed  by  the 
    28  president. All amounts payable for such expenses of administration shall 
    29  be paid to the commissioner of taxation and finance and shall be applied 
    30  to  the  reimbursement  of  funds previously advanced for such purposes. 
    31  Neither the state nor any other participant in the plan shall be charged 
    32  with the particular experience attributable  to  the  employees  of  the 
    33  participant,  and  all  dividends  or  retroactive rate credits shall be 
    34  distributed pro-rata based upon the number of employees of such  partic- 
    35  ipant covered by the plan. 
    36    §  4. Paragraph 9 of subdivision c of section 40 of the retirement and 
    37  social security law, as amended by chapter 525 of the laws of  1963,  is 
    38  amended to read as follows: 
    39    9.  Active members of volunteer fire and volunteer ambulance companies 
    40  serving one or more municipal corporations pursuant to subdivision seven 
    41  of section ninety-two-a of the general municipal law. 
    42    10. Notwithstanding any inconsistent provision  of  subdivision  e  of 
    43  this  section,  or  of  this  chapter or of any other law, an officer or 
    44  employee in the service of the state or of a participating employer who, 
    45  at the time of entering such service, was or is entitled to benefits  by 
    46  any  other  pension  or  retirement  system maintained by the state or a 
    47  political subdivision thereof, provided such benefits, exclusive of  any 
    48  annuity  based solely on his own contributions and interest thereon, are 
    49  suspended during his active membership  in  the  retirement  system.  He 
    50  shall contribute to the retirement system as a new member. 
    51    §  5. Section 3000 of the public health law, as amended by chapter 804 
    52  of the laws of 1992, is amended to read as follows: 
    53    § 3000. Declaration of policy and statement of purpose. The furnishing 
    54  of medical assistance in an emergency  is  a  matter  of  vital  concern 
    55  affecting  the  public  health,  safety and welfare.   Emergency medical 
    56  services and ambulance services are  essential  services  that  must  be 
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     1  available  to  everyone  in  New  York in a reliable manner. Prehospital 
     2  emergency medical care, other emergency medical services, the  provision 
     3  of prompt and effective communication among ambulances and hospitals and 
     4  safe  and  effective care and transportation of the sick and injured are 
     5  essential public health services that must be available to  everyone  in 
     6  New York in a reliable manner. 
     7    It is the purpose of this article to promote the public health, safety 
     8  and  welfare by providing for certification of all advanced life support 
     9  first response services and ambulance services; the creation of regional 
    10  emergency medical services councils; and  a  New  York  state  emergency 
    11  medical  services  council  to  develop  minimum  training standards for 
    12  certified first responders, emergency medical technicians  and  advanced 
    13  emergency  medical  technicians  and minimum equipment and communication 
    14  standards for advanced life support first response  services  and  ambu- 
    15  lance services. 
    16    §  6.  Subdivision  1  of  section  3001  of the public health law, as 
    17  amended by chapter 804 of the laws  of  1992,  is  amended  to  read  as 
    18  follows: 
    19    1.  "Emergency  medical  service"  means  [initial  emergency  medical 
    20  assistance including, but not  limited  to,  the  treatment  of  trauma, 
    21  burns,  respiratory,  circulatory and obstetrical emergencies] care of a 
    22  person to, from, at, in, or between the person's home, scene of  injury, 
    23  hospitals,  health care facilities, public events or other locations, by 
    24  emergency medical services practitioners as a patient care team  member, 
    25  for  emergency,  non-emergency,  specialty, low acuity, preventative, or 
    26  interfacility care; emergency and non-emergency medical dispatch;  coor- 
    27  dination  of  emergency  medical system equipment and personnel; assess- 
    28  ment; treatment, transportation, routing, referrals  and  communications 
    29  with treatment facilities and medical personnel; public education, inju- 
    30  ry  prevention and wellness initiatives; administration of immunizations 
    31  as approved  by  the  state  emergency  medical  services  council;  and 
    32  follow-up and restorative care. 
    33    §  7. Section 3002 of the public health law is amended by adding a new 
    34  subdivision 9 to read as follows: 
    35    9. The state council shall advise the commissioner on such  issues  as 
    36  the  commissioner  may  require  related  to  the provision of emergency 
    37  medical service, specialty care, designated facility care, and  disaster 
    38  medical  care,  and assist in the coordination of such service and care. 
    39  This shall include, but is not limited to, the recommendation,  periodic 
    40  revision,  and  application  of  rules  and regulations, appropriateness 
    41  review standards, treatment protocols, and  quality  improvement  stand- 
    42  ards.  Such rules, regulations, standards and protocols shall be region- 
    43  alized, as necessary. The state council  shall  meet  as  frequently  as 
    44  determined necessary by the commissioner. 
    45    §  8.  Section  3003 of the public health law is amended by adding two 
    46  new subdivisions 11 and 12 to read as follows: 
    47    11. Each regional council shall advise  the  state  emergency  medical 
    48  services  council, the commissioner and the department on such issues as 
    49  the state emergency medical services council, the commissioner  and  the 
    50  department  may  require  related  to the provision of emergency medical 
    51  service, specialty care, designated facility care, and disaster  medical 
    52  care, and assist in the regional coordination of such service and care.
    53    12.  Each  regional  council  shall advise the state emergency medical 
    54  services council, the commissioner and the department on the appropriate 
    55  regional standards required  for  the  provision  of  emergency  medical 
    56  services. 
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     1    §  9. The public health law is amended by adding a new section 3004 to 
     2  read as follows: 
     3    §  3004.  Emergency medical services quality and sustainability assur- 
     4  ance program. The commissioner, with the advice of the  state  emergency 
     5  medical  advisory  committee,  may  create an emergency medical services 
     6  quality and sustainability assurance program. Standards and requirements 
     7  of the quality and sustainability assurance program may include but  not 
     8  be  limited  to,  clinical standards, quality metrics, safety standards, 
     9  emergency vehicle operator standards, clinical  competencies,  sustaina- 
    10  bility  metrics  and  minimum  requirements  for  quality  assurance and 
    11  sustainability assurance programs to be followed  by  emergency  medical 
    12  services  agencies,  to  promote  positive patient outcomes, safety, and 
    13  emergency medical services system sustainability throughout  the  state. 
    14  Standards  and  requirements of the quality and sustainability assurance 
    15  program may be regionalized. The commissioner is  hereby  authorized  to 
    16  promulgate  regulations related to the standards and requirements of the 
    17  quality and sustainability assurance program. Quality and sustainability 
    18  assurance programs shall require each emergency medical services  agency 
    19  to  perform  regular  and  periodic review of quality and sustainability 
    20  assurance program metrics, identification  of  agency  deficiencies  and 
    21  strengths, development of programs to improve agency metrics, strengthen 
    22  system  sustainability,  and continuous monitoring of care provided. The 
    23  department may contract for services  with  subject  matter  experts  to 
    24  assist  in  the oversight of these metrics statewide. The department may 
    25  delegate authority to oversee these metrics and regulations to  counties 
    26  or  other  contractors  as  determined  by  the  commissioner. Emergency 
    27  medical services agencies that do not meet the  standards  and  require- 
    28  ments set forth in the quality assurance program set by the commissioner 
    29  may  be  subject  to  enforcement  actions, including but not limited to 
    30  revocation, suspension, performance improvement  plans,  or  restriction 
    31  from  specific types of responses including, but not limited to, suspen- 
    32  sion of the ability to respond to requests for emergency medical assist- 
    33  ance or to perform emergency medical services. 
    34    § 10. The public health law is amended by adding a new section 3018 to 
    35  read as follows: 
    36    § 3018. Statewide comprehensive emergency medical system plan. 1.  The 
    37  department,  in  consultation  with the state emergency medical advisory 
    38  committee, shall develop and maintain a statewide comprehensive emergen- 
    39  cy medical system plan that shall provide for  a  coordinated  emergency 
    40  medical  system within the state, which shall include but not be limited 
    41  to: 
    42    (a) establishing a comprehensive statewide emergency  medical  system, 
    43  incorporating facilities, transportation, workforce, communications, and 
    44  other  ways  to  improve  the  delivery of emergency medical service and 
    45  thereby decrease morbidity, hospitalization, disability, and mortality;
    46    (b) improving the  accessibility  of  high-quality  emergency  medical 
    47  service; 
    48    (c)  coordinating  with professional medical organizations, hospitals, 
    49  and other public and private agencies to develop approaches for  persons 
    50  who are presently using emergency departments for routine, nonurgent and 
    51  primary medical care to be served appropriately and economically; and 
    52    (d)  conducting,  promoting, and encouraging programs of education and 
    53  training designed to upgrade  the  knowledge  and  skills  of  emergency 
    54  medical  service  practitioners  throughout  the  state with emphasis on 
    55  regions underserved by emergency medical services. 
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     1    2. The statewide comprehensive emergency medical system plan shall  be 
     2  reviewed,  updated  if  necessary, and published every five years on the 
     3  department's website, or at such earlier times as may  be  necessary  to 
     4  improve  the  effectiveness  and  efficiency  of  the  state's emergency 
     5  medical service system. 
     6    3.  Each  regional  emergency medical advisory committee shall develop 
     7  and maintain a comprehensive regional emergency medical system plan that 
     8  shall provide for a coordinated  emergency  medical  system  within  the 
     9  region.  Such  plans  shall  be subject to review by the state emergency 
    10  medical advisory committee and approval by the department. 
    11    4. Each county shall develop and maintain a comprehensive county emer- 
    12  gency medical system plan that shall provide for a coordinated emergency 
    13  medical system within the county. The county office of emergency medical 
    14  services shall be responsible for the development and maintenance of the 
    15  comprehensive county emergency medical system plan. Such plans shall  be 
    16  subject  to review by the regional emergency medical advisory committee, 
    17  the state advisory council and approval by the department.  The  depart- 
    18  ment shall be responsible for oversight of each county's compliance with 
    19  its plan. 
    20    5.  The  commissioner  may promulgate regulations to ensure compliance 
    21  with this section. 
    22    § 11. Section 3008 of the public health law is amended by adding a new 
    23  subdivision 8 to read as follows: 
    24    8. (a) Notwithstanding any provision of law other than  paragraph  (b) 
    25  of this subdivision to the contrary, all determinations of need shall be 
    26  consistent  with  the state emergency medical system plan established in 
    27  section three thousand eighteen of this article.  The  commissioner  may 
    28  promulgate  regulations to provide for standards on the determination of 
    29  need. The department shall issue a new emergency medical  system  agency 
    30  certificate  only  upon  a  determination  that  a  public  need for the 
    31  proposed service has been established pursuant  to  regulation.  If  the 
    32  department  determines that a public need exists for only a portion of a 
    33  proposed service, a certificate may be issued for that portion. Prior to 
    34  reaching a final determination of need, the department shall  forward  a 
    35  summary  of the proposed service including any documentation received or 
    36  subsequent reports created  thereto,  to  the  state  emergency  medical 
    37  services  advisory  council for review and recommendation to the depart- 
    38  ment on the approval of the application. An applicant or other concerned 
    39  party may appeal any determination made by the  department  pursuant  to 
    40  this  section  within  fourteen days. Appeals shall be heard pursuant to 
    41  the provisions of section twelve-a of this chapter, and a final determi- 
    42  nation as to need shall be made by the commissioner upon review  of  the 
    43  report and recommendation by the presiding administrative law judge. 
    44    (b)  Notwithstanding  the provisions of paragraph (a) of this subdivi- 
    45  sion, the commissioner may promulgate regulations  to  provide  for  the 
    46  issuance  of  an  emergency  medical system agency certificate without a 
    47  determination of public need. 
    48    § 12. The public health law is amended by adding a new section 3019 to 
    49  read as follows: 
    50    § 3019. Emergency medical systems training program. 1. There is hereby 
    51  established a  training  program  for  emergency  medical  systems  that 
    52  includes  students,  emergency  medical service practitioners, agencies, 
    53  facilities, and personnel, and  the  commissioner  may  provide  funding 
    54  within  the amount appropriated to conduct such training programs. Until 
    55  such time as the department announces the training  program  established 
    56  pursuant to this section is in effect, all current standards, curricula, 
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     1  and  requirements for students, emergency medical service practitioners, 
     2  agencies, facilities, and personnel shall remain in effect. 
     3    2.  The  department,  in consultation with the state emergency medical 
     4  advisory council, shall establish minimum education  standards,  curric- 
     5  ula,   and  requirements  for  all  emergency  medical  system  training 
     6  programs. No person shall profess to provide  emergency  medical  system 
     7  training without the approval of the department. 
     8    3. The department is authorized to provide, either directly or through 
     9  contract,  emergency  medical  system  training  for  emergency  medical 
    10  service practitioners and emergency  medical  system  agency  personnel, 
    11  develop and distribute training materials for use by instructors, and to 
    12  recruit additional instructors to provide training. 
    13    4.  The  department may visit and inspect any emergency medical system 
    14  training program or training center operating under this article and the 
    15  regulations adopted therefore to ensure compliance. 
    16    5. The commissioner shall, within amounts  appropriated,  establish  a 
    17  public  service  campaign to recruit additional personnel into the emer- 
    18  gency medical system fields. 
    19    6. The commissioner shall, within amounts appropriated,  establish  an 
    20  emergency  medical  system  mental  health  and  wellness  program  that 
    21  provides resources to emergency medical service practitioners to  reduce 
    22  burnout;  prevent  depression,  suicide and other negative mental health 
    23  outcomes; and increase safety. 
    24    7. The department may create or adopt with the approval of the commis- 
    25  sioner additional standards, training and criteria to become a  credent- 
    26  ialled  emergency  medical  service practitioner to provide specialized, 
    27  advanced, or other services that further support or advance the emergen- 
    28  cy medical system. 
    29    § 13. This act shall take effect immediately. 

 



 

CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: March 24, 2022 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:   Consideration of a request from the 
Rye Free Reading Room (RFRR) to use the Village 
Green for various events such as outdoor  Wiggle Giggle, 
Robert the Guitar Guy, family story times, an Ancient 
Egypt museum walkthrough,  classical musical concerts, 
and other common library programs  on various days 
from May 1, 2022 – October 31, 2022. RFRR will 
coordinate with City staff to ensure there is not 
interference with maintenance of the Village Green. 
 

 FOR THE MEETING OF:   
 April 6, 2022 
 
 
 

 
RECOMMENDATION:  That the Council authorize use of the Village Green per the library’s 
request. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
  

 
BACKGROUND: The RFRR has requested use of the Village Green on various days between 
May – October for various programs. 
 
Library programs will occur between 9:30 am and 6:30 pm, with later programs wrapping up by 
8 pm.   
 
The library will coordinate set-up and other activities with the City Manager and appropriate 
City staff to ensure programs do not interfere with landscaping activities or other program 
requests.  
 
 
See attached request. 
 
 

 
 



 

 

 

 

March 23, 2022 
 
Honorable Joshua Cohn, Mayor 
Rye City Council 
 
Dear Mayor Cohen: 
 
The Rye Free Reading Room respectfully requests the use of the Village Green to offer a variety 
of library programs from May 1, 2022 through October 31, 2022. The programs will include 
Wiggle Giggle, Robert the Guitar Guy, family story times, an Ancient Egypt museum 
walkthrough,  classical musical concerts, and other common library programs. 
 
Library programs will occur between 9:30 and 6:30, with later programs wrapping up by 8 pm.  
 
The library will coordinate set-up and other activities with the City Manager and appropriate city 
staff to ensure programs do not interfere with landscaping activities or other program requests.  
 
Thank you for your consideration of this request. 
 
Sincerely, 
 

  
 
Chris Shoemaker 
Library Director 



 

CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: March 31, 2022  
CONTACT:  Greg Usry, City Manager  

AGENDA ITEM:  Consideration of a request by the Rye 
Chamber of Commerce for the use of City streets for the 
Annual Sidewalk Sale to be held on Thursday, July 21, 
2022 through Saturday, July 23, 2021 from 9:00 a.m. to 
5:00 p.m.  

 FOR THE MEETING OF:   
 April 6, 2022 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:  That the Council approve the request. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
 
The Rye Chamber of Commerce is requesting that the Council authorize the use of City streets 
for the Annual Sidewalk Sale to be held on Thursday, July 21, 2022 through Saturday, July 23, 
2021 from 9:00 a.m. to 5:00 p.m. 
 
 
See attached request.  
 

 
 



 

 
 
 
                                 March 31, 2022 
 
Ms. Noga Ruttenberg 
Assistant to the City Manager      
City of Rye 
1051 Boston Post Road 
Rye, New York   10580 
 
Re: Rye Chamber of Commerce Sidewalk Sale  
 
Dear Ms. Noga Ruttenberg, 
 

On behalf of the Rye Chamber of Commerce, I am writing to request permission 
from the City for use of city streets on July 21, 22 and 23, 2022 for our annual Sidewalk 
Sales. 
 

Our members will be setting out their own tables and tents with a mindful eye to 
keep an area clear for pedestrian right of way. 
 

I will contact the Commissioner of the Rye City Police Department to make sure 
the village officer has extra help to cover the extra traffic and shoppers. An insurance 
certificate will be provided upon approval. 
 

Thank you in advance for your consideration. 
 
       Very truly yours, 
 
 
       Brian Jackson 
       President, 

Rye Chamber of Commerce 
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