
CITY OF RYE 
1051 BOSTON POST ROAD 

RYE, NY 10580 
AMENDED AGENDA 

REGULAR MEETING OF THE CITY COUNCIL 
COUNCIL CHAMBERS, CITY HALL 

Wednesday, June 14, 2023 
6:30 p.m. 

Residents may email comments regarding the public hearing to: 
publichearingcomments@ryeny.gov. All comments must be received by 4:00 pm on the day 
of the meeting.  The subject of the email should reference the hearing topic. Please include your 
name and address.   

Please note: The Council will convene at 5:30 p.m. and it is expected they will adjourn into 
Executive Session at 5:31 p.m. to discuss pending litigation, personnel matters and pending 
contracts. 

1. Pledge of Allegiance.

2. Roll Call.

3. Draft unapproved minutes of the Regular Meeting of the City Council held May 24,
2023.

4. Consideration of proposed policies for the City of Rye Fire Department:

• Policy 906 –   Public Employee Safety and Health Bureau Inspections
• Policy 907 –   Division of Safety and Health Notification of

  Illness, Injury or Death 
• Policy 1010 – Driver License Requirements
• Policy 1011 – Reporting for Duty
• Policy 1029 – Uniform Regulations
• Policy 1030 – Badges
• Policy 1031 – Identification Cards

5. Open a public hearing to adopt a new local law amending Chapter 1-12, “Definitions”
under “General Provisions,” to add a definition for “holiday,” and create a uniform use
of the word “holiday” throughout the City Code of the City of Rye by also amending
“Telecommunications,” §185-4, and “Vehicles and Traffic” §191-38.1, §191-42,
§191-46.

6. Continued Public Discussion and Possible Consideration of City Council Resolution
Re-Stating its role as Lead Agency and Directing City Staff and Consultants to Prepare
the necessary SEQRA and other documentation for the City Council’s Consideration



in Connection with the Construction of a Turf Field at Nursery Field  [Please click 
HERE for links to information and prior discussions] 

7. Members of the public may be heard on matters for Council consideration that do not
appear on the agenda.

8. Consideration to set a public hearing for July 12, 2023, to amend Chapter 191, Article
III “Parking Regulations” of the Code of the City of Rye, by amending § 191-21
“Parking, Standing or Stopping.” to prohibit parking, standing or stopping from 100 ft
North of Parsons Street to the entrance of Old Post Road on the west side of Boston
Post Road.

9. Resolution authorizing the City Manager to enter into a Right-of-Way and Corridor
Agreement between the City of Rye and TC Systems, Inc to grant permission for TC
Systems to utilize public rights-of-way within the geographic boundaries of the City,
to construct, maintain and operate fiber optic cable and related necessary equipment.

10. Resolution consenting to the re-appointment of Mr. Bart DiNardo to the Emergency
Medical Services Committee as the City of Rye community representative.

11. Authorization for City Manager to enter into an Inter-municipal Agreement with
Westchester County for providing a Positive Youth Development Program.

CONSENT AGENDA 

a) Consideration of a request from Sleep in Heavenly Peace (SHP) Beds Charity to use
the City Hall parking lot on Saturday, June 24, 2023 from 8:00 am – 2:00 pm to
build beds for children in need.  Rain date would be Saturday, July 8, 2023.

b) Consideration of a request by Christ’s Church for use of the City streets (Rectory
Street) on the following dates:
• 6/11/23, 9:00am-1:00 pm - Annual Church Picnic (retroactive)
• 9/10/23, 9:00am-1:00pm - Homecoming Church Picnic
• 10/21/23, 8:00-5:00pm - CCNS Fall Family Day
• 12/2/23-12/3/23, 8:00am-5:00pm - Annual Christ's Church Christmas Tree

Sale
• 5/19/24, 9:00am-1:00pm - Pentecost Sunday Food Trucks
• 6/2/24 - 9:00am-1:00pm - Annual Church Picnic

12. Old Business/New Business.

13. Adjournment

* * * * * * * * * * * * * * * * * * * * * * 

https://www.ryeny.gov/services/projects-and-information/nursery-field-project-information


The next regular meeting of the City Council will be held on Wednesday, July 12, 2023, at 6:30 
p.m.

** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and 
on the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 

http://www.ryeny.gov/


DRAFT UNAPPROVED MINUTES of the Regular 
Meeting of the City Council of the City of Rye held in 
City Hall on May 24, 2023, at 6:30 P.M. 

PRESENT: 
JOSH COHN, Mayor 
LORI FONTANES 
BILL HENDERSON 
CAROLINA JOHNSON 
JOSHUA NATHAN 
JULIE SOUZA 
BENJAMIN STACKS 
Councilmembers 

The Council convened at 5:30 P.M. Councilwoman Souza made a motion, seconded by 
Councilman Stacks, to enter into executive session to discussion litigation and personnel matters.  
The Council reconvened in a public meeting at 6:30 P.M.  The meeting was held in City Hall and 
streamed live at www.ryeny.gov for public viewing. 

1. Pledge of Allegiance.

Mayor Cohn led the Council in the Pledge of Allegiance.

2. Roll Call.

The City Clerk called the roll and there was a quorum.

3. Draft unapproved minutes of the Regular Meeting of the City Council held May 10, 2023.

Councilwoman Souza made a motion, seconded by Councilman Stacks, to adopt the
minutes of the Regular Meeting of the City Council held May 10, 2023. 

4. War Memorial Committee Update.

City Clerk Carolyn D’Andrea provided an update from the War Memorial/ Veteran
Monuments Committee which regularly met to strategize the mission to ensure all Rye veterans 
were represented on memorials and monuments.  The memorials had not been updated since the 
Vietnam Honor Wall was completed in the 1980s.  In the 40 years since Vietnam the list of Rye 
veterans had grown, and the memorials were due for an update.  Any Rye veteran who met the 
service criteria and had proof of service could apply to have their name added via an online form 
on the City website, or they could visit the City Clerk’s office.   

5. Flooding Update.

Mayor Cohn shared an update from NYS DEC.  The SLR Blind Brook Resilient Stream
Study was finalized and will be available on the Rye website.  DEC narrowed their caution against 
taking on culvert work at I-95 and Metro North overpass until significant upstream mitigation was 

http://www.ryeny.gov/
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in place.  Rye asked DEC to provide local cost share needed for a US Army Corps Engineers study 
of the Blind Brook watershed within the CAP-205 program, and DEC expressed interest, though 
there was still clarification needed.   

City Manager Greg Usry stated the consolidating funding application for grants was out 
and due at the end of July, and the City was looking at potential opportunities.  The Environmental 
Bond Act passed in the fall of 2022 was in its infancy in terms of applications and processes, and 
Mr. Usry estimated it would be six to nine months before the City had more information.    

6. Recognition of City staffers, Ryan Coyne, Ricky DiRago and Sophie Diamond as
well as local business, Carpet Trends, for receiving awards from the State and
County Recreation Associations.

Erin Mantz, Rye Recreation Superintendent, shared well-deserved recognition for City
staffers and local entities.  Superintendent Mantz congratulated the following for receiving well-
deserved recreation awards: Ricky DiRago for the Young Professional Award, Sophie Diamond 
for the Staff Associate Award, Ryan Coyne for receiving the Austin Welch Pierre Award, and 
local business Carpet Trends for receiving the Irwin “Red” Klein Commercial Award. She spoke 
in detail about each recipient and thanked them for their years of hard work and recreation efforts, 
contributing to the entire community. 

7. Presentation of 2023 street resurfacing plan.

DPW Superintendent Coyne introduced city street-resurfacing consultant, Gordan Daring
of VHB, to present the update to the Council. He gave an update of the Pavement Condition Index 
(PCI) ranking update.  The quantifying value of the PCI system ranks from 1-100, and Rye has a 
current impressive average PCI of 84.  He reported that approximately 23 miles, half the street 
miles in Rye, did not need any work.  About 16 miles of streets needed structural improvement 
estimated at $8.5 million, and about 13 miles needed routine or preventive maintenance at 
$200,000.  Only one mile needed the most extensive work, base rehabilitation, valued around 
$655,000.   

There were three funding scenarios that were discussed: $500K, $1M, and $1.5M.  For the 
$1M scenario, Gordon indicated that the most significant upcoming resurfacing would occur at the 
south end of Boston Post Road, and on Grace Church from Midland to Forest, and on Stuyvesant.  
Mr. Daring shared the list of proposed resurfacing projects for 2023.  Mayor Cohn explained that 
the City budget included $1M, an amount indicated to keep the PCI trending upward.  Based on 
Gordon’s explanation, investing $1M in roads for 2023 would lower Rye’s PCI ranking from 84 
to 82.  There was discussion about considering this in the next budget.  

Mr. Daring estimated $1.25M was in the ballpark for maintaining the above-average 84, 
and $1.5M to increase the average.  His experience with streets in the Northeast was that mid-80s 
was the upper limit of possible due to traffic and weather conditions.  There was talk regarding 
2023 paving, which would mostly take place in the summer months.  Mayor Cohn commented that 
streets were usually repaired in a worst-to-first order, which was why certain paving projects took 
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precedence.  Mr. Usry confirmed for Councilwoman Fontanes that the utility companies marked 
streets and would repave when finished with their work.   

Stephen Passalacqua, 93 Grapal St., addressed the Council and spoke about the regular 
utility work by ConEd being performed shortly after the City paved streets.  He asked if this plan 
included an overlay with the ConEd plan for the gas pipe replacement to avoid these situations, 
and inquired regarding communication between the City and ConEd. Councilwoman Souza raised 
the point that there were always emergency situations that the City could not control.  Mr. Usry 
said the City was always interested in saving taxpayer money by postponing projects to utilize 
ConEd resources, and they coordinated as much as possible.   

8. Update on potential Nursery Field project.

Mayor Cohn invited consultant David Nardone to update the Council on the Nursery Field
project.  There was discussion regarding Nursery Field being located in a FEMA-designated flood 
plain.  Mr. Nardone said that the analysis in 2019 showed that if the field surface was raised out 
of the flood plain, the impact of bringing in fill to raise the field would be negligible because of 
the large size of the flood plain.  Councilwoman Fontanes said that she noted a discrepancy with 
the current designation of wetlands at the field and expressed concern about building in a 
floodplain.  Councilman Nathan asked what remediations would keep adjacent homes from 
flooding with displaced water, and Mr. Nardone replied flood mitigation could include vertical 
drainage and storage under the field to release water at a slower rate. 

Mr. Nardone explained that Nursery Field’s natural soil condition made it limited in the 
amount of play it could withstand and could be significantly affected by weather conditions.  In 
2018, 40% of field programming was cancelled for unplayable conditions.  Councilwoman 
Fontanes asked if there was data for other years, and Mr. Usry replied the data was consistent 
throughout the years.  Mr. Nardone said that currently, Nursery Field was in poor condition due to 
inadequate water infiltration.  The finished elevation would be 6 feet above the 100-year flood 
elevation.  He explained that the proposed field layout was shifted south to fit within the current 
fence line with no impact to the existing wetlands.  The proposal for Nursery Field included four 
turf options: native topsoil, hybrid grass, sand-based topsoil, and synthetic.   

Councilman Nathan asked about the trend of colleges changing synthetic fields back to 
grass, and Mr. Nardone’s experience was most colleges have separate fields for each sport and use 
the appropriate turfs.  He further said that installing hybrid turf at Nursery Fields would increase 
its programming capacity.  Councilman Nathan asked about the data regarding injuries on natural 
turf versus hybrid, but Mr. Nardone replied that reliable data was not available.    

Mr. Nardone explained how surface drainage would help mitigate standing water and 
runoff.  The hybrid turf model would place sand that drained water vertically into storage 
containers with modifiable release.  He said that sand-based fields generally provide a firmer, more 
consistent playing surface than native soil fields that do not drain as effectively.  Mr. Nardone 
explained to Mayor Cohn that it was a very specific type of sand, a mix standardized by the golf 
course industry.  Mr. Nardone explained that a carpet to support soil and grass would be laid atop 
the sand, and then a machine would stitch synthetic turf fibers into the sand to hold the carpet in 
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place, a system utilized by the World Cup soccer fields.  The stitching system also protects grass 
roots and cools the sand and field surface.   

Councilman Nathan asked about the durability of hybrid turf compared to synthetic and 
natural soil.  Mr. Nardone replied that a hybrid field should support 30 hours of play per week, 
which was 10 more hours than nature soil limits and around 15 hours less than synthetic.  After 
much investigation, Mr. Nardone was confident the hybrid turf would work for Nursery Field.  A 
synthetic field acts as a retention basin, and vertical infiltration prevents surface runoff.  He also 
said that carpets of synthetic turf do not require infill.   

Mr. Nardone summarized the pros and cons of native and sand-based rootzones.  The 
Council was interested in what would happen in the event of a flood.  Mr. Nardone thought flood 
issues would be reduced because Nursery Field was in a flood plain, not a flood way, where water 
rushes through faster.  He said that a less-buoyant shock bed would be installed under the turf.  
Covering the field during heavy rain would not be necessary if the field was built at the proposed 
elevation with a 3-foot incline at one end.   

Mr. Nardone said that natural grass systems required use of fertilizers and pesticides.  If a 
synthetic turf was chosen, crumb rubber would not be considered because it is not recyclable after 
replacement.  Mr. Nardone stated that studies have shown no adverse health effects from playing 
sports on synthetic turf.  He also said that PFAS (Per- and polyfluoroalkyl substances) were not a 
concern for polyethylene synthetic turf.  Mayor Cohn asked if it was possible to build a field 
wherein every component met strict California Prop 65 standards; Mr. Nardone confirmed it was 
possible, as was independently testing every component before it was chosen.   

Mr. Nardone shared the options for infill other than recycled crumb rubber, including wood 
chips, coconut husks, walnut shells, and a variety of synthetics.  Considerations for choosing infill 
are surface temperature, frequency of replacement, and drainage potential.  Natural infill tended 
to stay cooler than rubber infill but required more maintenance in high-traffic areas on the field, 
such as where referees run repeatedly during games.   

Turf types were compared based on maintenance needs. Mr. Nardone provided the 
following explanations for each type of field: pristine natural grass required mowing, fertilization, 
aeration, overseeding, and control of insects and weeds, and the needs could vary from year to year 
based on field usage and weather.  Synthetic turf needed regular grooming, sweeping, and removal 
of metal debris with a magnet.  Specialized companies and machines could remove and recycle 
synthetic turf when it needed replacement, and the sand base was also recyclable.   

Mr. Nardone provided a breakdown of estimated costs for each type of turf: 

Installation  Annual Maintenance 
Native topsoil $600K - $800K $40,000 
Hybrid grass  $800K - $1M  $40,000 
Sand-based topsoil $800K - $1.35M $70,000 
Synthetic turf $1.3M - $1.7M $20,000 
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Councilwoman Fontanes referenced a letter stating that it was anticipated that Nursery 
Field wetlands would be regulated by the US Army Corps of Engineers, but she had not heard the 
point raised thus far.  Mr. Nardone agreed there would likely be permits required and oversight.  
He explained to Mayor Cohn that it was possible to increase the water retention capacity of a 
synthetic grass field to more than two inches.  Flooding of Nursery Field could occur in heavy 
rainfall with simultaneous ocean surge, and how flooding affected the turf depended on the type 
of turf chosen, but there were options to prevent a synthetic field from floating away. 

Bart DiNardo, Recreation Commission Chair, joined the discussion to share the 
Commission’s process of researching and supporting the consideration of Nursery Field for a turf 
project.  He explained that the field was selected based on years of investigation and studies done 
on athletic fields and available space in Rye.  Mr. DiNardo described why other fields were not 
chosen for consideration, and that field user groups were consulted.  The Commission chose 
Nursery Field primarily because it lost significant playing hours due to poor field conditions.  A 
group of residents had stepped forward to fund the project, and he thought it was an opportunity 
for Rye to consider.  Schools often utilized fields like Nursery and would benefit from increased 
playing time on improved turf.   

Mayor Cohn invited the public to speak. 

Laurence Lafforgue, 1 Ormond Pl., was concerned about improving Nursery Field, and 
recommended that the Council consider another location.  She referenced a petition with 400 
resident signatures opposing the project.  She stated concern over flooding, wetlands, changing the 
neighborhood, and the environment.  She felt that a turf field would only benefit private sports 
groups, and not the entire community. 

Drew Fung, 84 Elmwood Ave., identified himself as a Rye resident for 28 years and 
thought the presentation was helpful.  He said simple was always best.  He urged the Council to 
spend more time analyzing the options.  He thought more information should be shared about the 
financial underwriting of the endeavor. 

Cindy Kuster, 60 Elmwood Ave., thought the field would not fit with the neighborhood 
character.  Wetlands were important for the environment and laws that protect them should be 
upheld.  She thought bringing in tons of fill would increase the flooding in the area, not decrease 
it. 

  Sue Drouin, 57 Morehead Dr., said she did not understand how Rye was preserving the 
wetlands by building a structure on top of it.   She said that perhaps Rye could purchase other land 
for a synthetic field.  She read a letter from former Councilwoman and Planning Commission 
member Laura Brett.  Ms. Brett was concerned the City’s wetland protections will be undermined 
by putting a turf field in the wetland buffer and affect the City’s ability to defend lawsuits when 
the Planning Commission denies wetland permits.  The letter said that building a turf field in a 
flood zone could put the City at risk for litigation with neighbors of Nursery Field if their homes 
experience flooding in future storms.  



DRAFT UNAPPROVED MINUTES – Regular Meeting - City Council 
  May 24, 2023 - Page 6 

Jorge Otero-Pailos, 1 Ormond Place, identified himself as a licensed architect, professor, 
and director of Historic Preservation at Columbia University.  He was concerned that the Nursery 
Field project was only being studied according to the narrow interests of one group.  He said that 
the primary materials in the proposal were concrete and plastic, both materials that make the 
environment unhealthy in different ways.  He further stated that concrete was responsible for 8% 
of global CO2 emissions, therefore nature-based solutions were a priority. He said that the State 
Department presented research showing the extent of environmental damage done by plastics and 
called upon the building industry to reduce plastics and increase nature-based solutions.  He found 
it irresponsible to put petrochemical plastics of any type on a wetland.  He encouraged the Council 
to keep the field grass and preserve the natural ecosystem for Rye children.   

Irwin Lefkowitz, 38 Oakwood Ave., agreed with other speakers but wanted to be very 
specific: he did not think the field was drainable.  On the east side there was a 20-ft hill with paved 
driveways that would run water into the field.  He said that the City proposed to spend a lot of 
money on a big piece of plastic that would be wet all the time.   

Suki van Dyke, 62 Garden Dr., introduced herself as a Rye resident for 29 years.  She said 
that the last time the issue came up for discussion was February 2020.  She said that funds would 
come from a group of neighbors donating $2 million for a synthetic turf field.  Three years later 
the group was reconstituted but had the same objective.  She did not understand how it was possible 
to be at the point of receiving the letter from the Rec Commission explaining their support for 
Nursery Field.  She argued that the amount of opposition in the neighborhood indicated the Council 
should ask why Nursery Field and why now.   

Councilwoman Souza read the letter Ms. Van Dyke referenced, written on behalf of the 
Board of Directors of Let the Kids Play, a nonprofit started by private citizens with a mission to 
raise money, awareness, and support from the Rye community to bring more usable outdoor play 
spaces to Rye, including the addition of turf fields.  The board supported science indicating outdoor 
play and organized sports have significant positive benefits to children’s physical, social, 
emotional, and mental health.  The board was committed to bringing year-round, durable fields for 
children in Rye.  $1.5 million in pledges was secured from private citizens to fund a turf field in 
Rye, and the board was confident there would eventually be enough to fully fund the construction 
costs and a wetlands study post-construction.   

Addressing a question from the public, Councilwoman Souza explained that Let the Kids 
Play raised funds for a turf field to be chosen by Rye Rec Commission, and the Commission 
recommended Nursery Field to consideration.  To clarify for Ms. Van Dyke, the mayor stated the 
recommendation was the same as the one given in 2020.   

Chelsey Fields, 411 Milton Road, said she lived in the closest house to Nursery Field. 
She described the problematic flooding occurrences at her residence.  She expressed great concern 
for the potential flooding risks associated with this project.   She suggested eventually there would 
need to be a bond in place to fund the purchase of the six houses adjacent to the park in the event 
the unpredictable area was flooded.   
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Allison Relyea, 12 Halstead Place, read an email she sent to the mayor in March of 2020.  

She felt concerned that the city’s consultant was a member of the industry group Synthetic Turf 
Council (STC) which she felt was biased toward a turf preference. Ms. Relyea asked the Council 
to consider other alternatives, such as fundraising efforts for natural grass fields.  She asked that 
the City engage non-biased consultants. She read the STC’s mission and vision statements in 
support of synthetic turf. 

 
Mr. Nardone clarified that STC was an industry organization that provided information and 

resources for anyone who was interested in more information on synthetic turf.  The City had asked 
his team to present turf solutions including natural grass.  He viewed STC as a resource for 
consultants like himself, and he was not a synthetic turf salesman.  Mr. Usry confirmed for 
Councilwoman Johnson City staff made the choice of consultant firms, that Stantec was the 
consultant for other City projects, and that Mr. Nardone was chosen because he was familiar with 
the project as the original engineer in 2020.     

 
Mark Hayes, 68 Elmwood Ave., a neighbor to Nursery Field, said there was an immense 

amount of flood risk at Nursery Field, and not just from Blind Brook.  He said all the water on 
Elmwood flows down into the Nursery Field area, and he was disappointed that the analysis did 
not have much consideration for water entering the field from a higher elevation and washing into 
the artificial turf area.  He was unconvinced that the placement of the field would reduce the 
amount of water that flows into the six houses on the west side of the field.  He encouraged a 
holistic view and taking time to talk to unbiased experts.  He was concerned about potential 
removal of trees. Councilwoman Souza replied that the plan before the Council and public did not 
include chopping down any trees or plants.   

 
Dan Adler, 61 Elmwood Ave., raised the point that even though different options were 

presented before the Council, the plan was never going to be natural grass because the funding 
group only committed to synthetic.  He shared a plan of Nursery Field that was submitted to the 
State in 2020.  He maintained the original plan had language about cutting down trees, and he 
marked those trees with Xs.  There was more discussion from the Council and Manager that there 
was no plan to remove trees, and the dissemination of a plan to remove trees caused confusion 
within the community. Mr. Adler recommended that grant funding should repair the field and fix 
the drainage. He referenced a consultant study in 2011, in which he described that Nursery Field 
would be an inappropriate place to install turf. 

 
Councilwoman Johnson asked the City Manager to explain the City’s significant efforts to 

obtain grants.  Mr. Usry estimated 10-15 grants were pursued every year, from $50K to millions, 
and in the last two and a half years have secured $12M to $15M of grant monies.  There was a 
full-time grant consultant.  The City was in the process of completing the consolidated funding 
application for the State of New York, and tracking the Environmental Bond Act.  The SHPO 
(State Historic Preservation Office) process included verification there will be no disturbance of 
historically-important artifacts, and the original plan outlining the construction zone verified no 
such disturbances.  The original plan should only be considered for its original purpose, not to 
delineate EFC boundaries, mark trees, or serve as a construction plan.   
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Meg Cameron, 5 Martin Butler Court, thought the consultant’s presentation was balanced 
with pros and cons.  She felt better about the potential benefits of turf, giving the kids more play 
time away from screens.  She felt that the consultant had addressed flooding questions.  She further 
said that not all of the 400 people who signed the petition had heard the presentation, or that it was 
really considered by those who opposed the plan.  Her biggest objection was putting more non-
degradable plastic in the environment.  She encouraged everyone to listen.  

Paul Benowitz, 29 Ellsworth Street, noted his historical experience on the Flood 
Committee.  Elmwood coming off of Rye Beach Ave was a lot higher than the field at Nursery 
Park and would contribute to water on the field.  The water would not just come from the brook.  
He thought many neighbors of Nursery Park did not fully understand the scope of the project.  The 
goal should be to retain the same amount of water pre-project as post-project, and that raising the 
field was essentially kicking the can down the road.  Councilwoman Souza explained that nothing 
had been decided and there was still a need for concrete details, not theoretical, and no steps would 
be skipped.  Councilwoman Johnson reiterated that funding group would fund a wetland study.   

Tracy Stora, 3 Fairlawn Court, said she was a neighbor of Nursery Field and had heavily 
researched the matter.  She said she was chair of the CCAC which advised the Planning 
Commission on wetland permits, and she had processed 130 wetland permits in 10 years.  She 
disagreed with putting artificial turf on a floodplain with a wetland.  She was concerned that the 
project would impact the area view scape and wildlife will lose habitat.  She was concerned about 
stormwater quality and runoff into the Blind Brook, and hoped the consultants were fully 
considering the environment.  She hoped the Council would consider alternative places to put an 
artificial turf field, and instead rehabilitate the natural grass at Nursery Field. 

Councilman Henderson said the City was in the process of cooperating with communities 
upstream to help with flood mitigation, and putting in an artificial turf field appeared to be in 
contradiction with those efforts.  Mayor Cohn replied that Purchase College, Manhattanville, Port 
Chester, Rye Brook had synthetic fields along Blind Brook.  Councilwoman Souza maintained the 
newest iteration of the plan presented a net positive for flooding because it added water retention 
systems to the field.   

Sue Drouin read more of Laura Brett’s letter.  It said that if the City approved a turf field 
in such a sensitive location it will impact the message to residents about the value it places on 
protecting wetlands.  Such an action could make it harder for the Planning Commission to request 
applicants for wetland permits to modify applications to protect wetlands.  City action to build a 
turf field in a wetland buffer could be used in future litigation with the City over wetland permits.  
Neighbors impacted by flooding after the project may blame their problems on the City whether 
or not the flooding was due to the new turf field.  Ms. Drouin concluded that now was a good time 
to bring together all parties to collaborate on a mutually beneficial solution.   

Jerry Seitz, 141 Kirby Lane, introduced himself as a Rye resident for over 50 years, and 
previous member of City committees and Council.  He suggested the councilmembers had a great 
deal of homework to do.  He supported Councilman Henderson’s statements, and the assertion that 
the current proposal was a violation of law.   
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No action was required at the Council meeting.  Mayor Cohn closed the agenda item.  

9. Continue the public hearing to amend Chapter 187 “Trees” of the Rye City Code.

a) Resolution to adopt a new local law Chapter 187, “Trees” of the Rye City Code
and to adopt a SEQR Negative Declaration in connection with amendments to
Chapter 187.

Councilwoman Souza thanked the City staff, City arborist, Nick Everett, and Tracy Stora 
for their teamwork on the tree code changes.  The current iteration was reflective of what the 
community wanted.  Mayor Cohn suggested marking the agenda after 14 months of tree law 
passage and review its effectiveness.  Councilman Stacks agreed about the importance of future 
review and noted the leaf blower law was treated the same way.   

Mayor Cohn opened the continued public hearing to amend Chapter 187 of the Rye City 
Code. 

Katherine Briggs, 1 Walnut St., thanked the Council for their time and effort on the tree 
law.  She appreciated the more relaxed view on only planting native trees.  As a business owner 
she felt the tree law was an invasion of homeowners’ rights, especially after passing the leaf blower 
law.  For some residents it was a financial burden to take down one tree and plant new ones.   

Judy Studebaker, 8 Ann Lane, suggested the new law should begin with a statement about 
the necessary protection of trees to reduce climate change.  She also said that the arborist should 
be the one to evaluate the trees, not the busy Building Department.  Councilwoman Souza read the 
first paragraph of the new law which reflected the importance of protecting trees.  Ms. Studebaker 
said that when Ms. Studebaker last came to a Council meeting she warned about invasive vines 
climbing and killing trees in Rye.  She noted the exact situation was happening right behind 
Citibank, but the bank told her it was a City problem.  She encouraged homeowners to cut vines 
at the base and pull them down to stop their growth.  

Tracy Stora, 3 Fairlawn Court, served on the Tree Committee, and she commended 
Councilwoman Johnson for her substantial efforts.  She thought the tree code was in a much better 
place than when it was first discussed in 2012.  Though the new tree law was not perfect, she was 
hopeful the tree law would move forward.   

Paul Knudsvig, 2 Onondaga St., thought the genesis of the new code was to get at what 
people call clear-cutting.  Though not a lawyer, he said he had a lot of experience with contract 
law.  He assumed the City code was a contract with the community at large.  He pondered if the 
code really did anything, as it was permeated with ‘may’ and ‘might,’ and vacant of ‘is’ or ‘will.’  
He said that decisions appeared to be at the whim of the Planning Commission, and he referred to 
the code as a wish list.  He felt the fees were too low, and felt that as such, the code lacked 
deterrence to clear-cutting.   

Councilwoman Johnson asked Corporation Counsel Wilson to explain the fee structure.  
Ms. Wilson stated if a party was found to be in violation of the code and issued a violation, then 
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the matter goes before Rye City Court where it will be settled or tried with an imposed fine.  The 
fines were the maximum limits under State law.  Councilwoman Johnson explained there will be 
no certificate of occupancy, and larger issues for developers.  Ms. Wilson said depending on the 
nature of the violation judges could impose monetary penalties, or other types of relief such as 
withholding permits or mandatory litigation.   

 
Lisa Chen, 296 Milton Road, thanked the Council for their efforts thus far.  She pled with 

the Council to move the law forward by voting on it at the meeting.  She was confident the 
appropriate research and consulting had gone into writing the law, fully vetted by City staff, legal 
counsel, arborists, and other professional constituents.  No ordinance was perfect, but there was 
not much to gain by continuing to debate and delay, but there was a lot to lose as mature trees 
continued to be cut down without thought or oversight.  The code could be thoroughly reviewed 
after considering a year of data. 

 
James Ward, 50 Reymont Ave., thought the ordinance was a step in the right direction, but 

it was a little difficult to read.  He asked whether the permitting processes were trying to preserve 
trees or if cutting mature trees would be approved without specific consideration if it was within 
the property owner’s rights.  Saving trees was great, but it would also be great to cut down on 
applications.  He thought the tree foreperson needed a title with more gravitas, like tree manager.  
Councilwoman Souza said the title was given for legal purposes but could be colloquially called 
something different.   

 
Councilman Nathan thought people might be getting stuck on 187-7(a) 2 that said if a tree 

was neither dead nor deemed an imminent risk the building inspector may approve three or four 
trees depending on the side of the property, so the building inspector has discretion, and there was 
no automatic right to remove trees.  Ms. Wilson explained that that the building inspector had to 
visit the site and confirm the property owner meets the limitations for as-of right to remove trees, 
and consult with an arborist if necessary.  Councilman Nathan’s understanding was that if the 
inspector decided the tree was healthy and no trees were previously removed, they must approve 
the permit.  He suggested the verbiage should be ‘may’ instead of ‘shall.’   

 
Daniel Greto, Rye resident, said he reviewed the most recent updates and addressed several 

items that were also covered in a letter he sent to the Council.  As the law was written, for the 
building inspector to address a tree in an emergency situation, the inspector may establish an 
expedited permit process, and Mr. Greto thought ‘shall’ should replace ‘may.’  There was no 
timetable for the permit process in the new law, but other municipalities did include timetables in 
their tree laws.  The proposal did not protect neighbor trees that might suffer root damage during 
a construction project or tree removal.  The mayor agreed setback legislation might be warranted 
in the future as the enforcement of this law unfolds, but it should not hold up the current legislation.  
Mr. Greto shared that ‘tree warden’ was the property terminology. 

 
Councilman Nathan asked how the City would handle the scenario of arborists in 

disagreement.    Mr. Miller explained that if an arborist determined the tree should not be cut down, 
the building inspector would deny the permit, and if an applicant wanted to appeal it would go 
before the Planning Commission.  The opinions of arborists retained by homeowners would be 
presented to the Planning Commission which would take both arborists’ opinions in consideration.  
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Councilman Nathan asked about the liability in a health and safety situation.  Ms. Wilson replied 
that if the Planning Commission decided the tree would not be cut down and it fell on its own, the 
circumstances would be considered based on reasonable safety risk.  The process did not negate 
potential liability.  Councilwoman Johnson said there were specific standards, definitions, and 
ways of assessing the viability of trees, and the Planning Commission relied on the expertise of 
the arborist.   

Councilman Nathan asked City Manager Usry about the administrative costs of managing 
the tree ordinance.  City Manager Usry expected to the City would engage the arborist for the 
remainder of 2023 at a cost of $25,000, assuming he spends eight hours a week doing site 
consultancy, plan review, tree plantings, and fielding questions from the Planning Commission.  
Mr. Usry assumed that by the time the Council began budget planning for 2024 there would be a 
better handle on the implication of the tree law and if the City would need another FTE or 
consultancy expense.  With budget planning only two months away, Mr. Miller thought there 
might need to be budget amendments after more experience with the law.   

Councilwoman Souza made the motion, seconded by Councilwoman Johnson, to close the 
public hearing.  The Council unanimously agreed.   

The Council reviewed the approved non-substantive changes to be made to the draft law. 

Mr. Seitz returned to the podium to insist that changing ‘may’ to ‘shall’ constituted 
substantive changes and the public should be allowed time to consider the amended law.  
Councilman Nathan thought the Council was moving in the right direction, but very quickly.  He 
said he did not see harm in releasing an amended version because it impacted every single property 
owner in Rye, and they still had questions and concerns. 

Councilman Stacks made a motion, seconded by Councilman Nathan, to reopen the public 
hearing.  The Council unanimously agreed. 

Elaine DiCostanzo, 393 Rye Beach Ave, agreed that the law was moving quickly and felt 
there was still much confusion about implementation and its bureaucratic mechanisms.  She said 
the clear-cutting issue was emergent, but she did not understand the emergent passing of a tree law 
that will affect every citizen in Rye without distinct clarity on how it would unfold.  She disagreed 
with passing a near-perfect law and fixing it later.  She said her legal experience made her question 
the purpose of enfolding every Rye citizen in heightened fees, bureaucracy, and liability.   

Councilwoman Johnson explained to Councilman Nathan that every lot was configured 
differently but still had to be considered under one parameter, and the easiest parameter for the 
Building Department to administer the law is the quantity of trees.   

Mr. Seitz returned to the podium and stated they were back to the same issue, which was 
preparing to go forward with a law not fully disclosed to the community.  He reiterated the new 
draft should be shared with the public before passing the law.  There was general discussion among 
the Council regarding the iterations of the law that were all shared publicly. 
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Councilwoman Souza made the motion, seconded by Councilwoman Johnson, to re-close 
the public hearing.  The Council unanimously agreed. 

Councilwoman Souza made a motion, seconded by Councilman Stacks, to adopt the 
resolution and local law, below.  Before the vote, there was discussion among the councilmembers: 

Councilman Nathan stated the community should be able to see the revised draft and the 
Council could vote on June 14th after there was a chance to obtain feedback.  Councilman Stacks 
replied there had been weeks of feedback, and Councilwoman Johnson said it had been four 
months.  Councilman Nathan said a year had been spent on leaf blowers, and Councilwoman Souza 
mentioned she received no feedback from the councilman during the process.   

Several councilmembers wished to proceed with roll call, and several councilmembers 
wished to continue discussion.   

Councilman Henderson thanked the tree subgroup and the City staff for their work on the 
law, and he acknowledged the community for their passionate tree protection.  He said he will vote 
against the current draft because he has not seen evidence that Rye was losing trees at a rate so 
alarming as to justify the truly radical step of regulating every private property in Rye.  The law 
went far beyond the understandable banning of “clear-cutting” for residential development.  
Councilman Henderson believed property owners in Rye can generally make better decisions 
about how they maintain their property than a Rye building inspector or tree manager.  He was 
concerned about the added cost to homeowners and the City.  The true cost-benefit was unknown. 
The law should not extend to non-residential property like non-profits and clubs that would likely 
suffer.  He was concerned about administration, liability, and the difficulty in removing trees that 
needed to be removed.  He was concerned about the enforcement of the law and diversion of 
limited City and police resources, and neighbors telling on neighbors was not good for the 
community.   

Councilwoman Fontanes thanked the tree subcommittee and her colleagues on the Council 
that contributed in different ways to the draft of the tree law.  She said she will vote yes, but warned 
that trees will still come down.  She said that analysis has shown that despite the sweeping nature 
of the law, there are major loopholes, and aspects the City had no control over.  A priority for Rye 
was the replacement of trees, and there was no robust plan for it.  She suggested the passing of the 
tree law should initiate a serious effort to replace trees.  Councilwoman Fontanes was worried 
about the hefty fines for citizens who may not fully understand they were doing anything wrong.   

Councilman Nathan thought the Council had moved in the right direction and the tree 
subcommittee had done a very good job of balancing everything.  He was satisfied about amending 
the draft to include ‘shall’ where appropriate.  He will support the law and reiterated how critical 
it will be to revisit the law after 14 months of experience. 

(The motion made above by Councilwoman Souza, seconded by Councilman Stacks, was as 
follows, to adopt the following resolution and local law): 
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RESOLUTION 

 
Adopting a Local Law to Amend Chapter 187 “Trees”, of the Code of the City of Rye and 

to adopt a SEQR Negative Declaration in connection with amendments to Chapter 187. 
 

WHEREAS, on March 15, 2023, the City Council presented an initial working draft of an 
amendment in its entirety of Chapter 187 “Trees” of the Rye City Code; and 

 
WHEREAS, the City Council subsequently set a public hearing for April 26, 2023, to 

adopt a local law to amend Chapter 187 “Trees” to the Code of the City of Rye; and 
 

WHEREAS, notice of the hearing was published and circulated as required by law; and 
 

WHEREAS, the City Council conducted a noticed public hearing on the draft local law on 
April 26, 2023, in which it gave all those wishing to be heard the opportunity to be heard; and  

 
WHEREAS, the City Council continued the public hearing on an amended draft local law 

on May 24, 2023, in which it gave all those wishing to be heard the opportunity to be heard; and 
 

WHEREAS, a draft local law and Environmental Assessment Form with attachment was 
presented to the City Council; and 

 
WHEREAS, the City Council has reviewed the Environmental Assessment Form (EAF) 

and determines that the proposed action is consider an Unlisted Action; and 
 

WHEREAS, the City Council is the only Involved Agency in connection with the proposed 
action;  
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council based on its review of 
the Environmental Assessment Form (EAF), the criteria listed in Section 617.7(c) of SEQRA and 
the complete record, the City Council finds that the proposed action will not have a significant 
adverse environmental impact and issues a Negative Declaration; and 
 

BE IT FURTHER RESOLVED, that the City Council adopts Local Law 07 -2023 to amend 
in its entirety Chapter 187 “Trees” to the Code of the City of Rye. 
 
 

LOCAL LAW 
CITY OF RYE NO.  07    2023 

 
A Local law to amend in its Entirety Chapter 187 “Trees”, of the  

Code of the City of Rye, New York 
 

Be it enacted by the City Council of the City of Rye as follows: 
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Section 1. Chapter 187, “Trees”, of the Code of the City of Rye is hereby repealed in its 

entirety and replaced with the following: 
 

CHAPTER 187 TREES  
 

ARTICLE I  
Findings, Purpose and Definitions 

 
§ 187-1 Findings and purpose.  
 
The preservation and maintenance of trees and wooded lands is necessary to protect the health, 
safety and general welfare of the City of Rye because trees and their canopy provide shade, impede 
soil erosion, aid water absorption, reduce storm water runoff, enhance air quality, mitigate global 
climate change, yield advantageous microclimate effects, offer a natural barrier to noise, provide 
a natural habitat for wildlife and add to the aesthetic quality of the community. The purpose of this 
chapter is to encourage the preservation and planting of healthy native trees, enhance the tree 
canopy throughout Rye and to encourage the proper planning for the maintenance, restoration and 
protection of City trees. 
 
§ 187-2 Definitions.  
 
As used in this chapter, the following terms shall have the meanings indicated: 
 
ANSI A300 Standards – The standards with respect to the care and treatment of trees developed 
by the American National Standards Institute and designated as ANSI A300. 
 
CALIPER – The trunk diameter measured six inches above the ground for up to and including 
four-inch caliper size and 12 inches above the ground for larger sized trunks. 
 
CITY - City of Rye, New York. 
 
CERTIFIED ARBORIST - A professional holding certification regulated and maintained with the 
International Society of Arboriculture (ISA). 
 
CITY PROPERTY –Parcels owned by the City of Rye, which includes rights-of-way (ROW), 
parks, open space and City facilities.  
 
 
DBH - The diameter of a tree measured at a point of fifty-four (54) inches above ground level at 
the base of the tree on the uphill side. 
 
 
PUBLIC PROPERTY - Shall be any property or right-of-way owned by any municipal corporation 
or public school district that is not defined as City Property 
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PUBLIC RIGHT-OF-WAY – The surface and space above, on, and below any public highway, 
avenue, street, lane, alley, driveway, bridge, tunnel, park, parkway, waterway, dock, bulkhead, 
wharf, pier, public easement, right-of-way or any other public ground or water within or in which 
the City now or hereafter holds any property interest.   
 
TREE - A living deciduous or coniferous plant with an erect perennial trunk and a definitely 
formed crown of foliage. 
 
TREE, PROTECTED - Any tree that has a DBH of eight (8) inches or greater. 
 
TREE, SIGNIFICANT - Any tree that has a DBH of thirty (30) inches or greater. 
 
TREE FOREPERSON - The labor foreperson in charge of trees or such representative, such as an 
experienced certified arborist, designated by the City Engineer. 
 

ARTICLE II  
Trees on City and Public Property  

 
§ 187-3 Planting of trees on City property.  
 
No person shall plant any tree, shrub or other vegetation within the limits of any public street, 
right-of-way, park or other public place without first obtaining a permit from the Department of 
Public Works and complying with the following requirements. Such a permit shall be granted only 
upon the determination by the Tree Foreperson, after consulting with the Police Department, that 
such a planting will not create a traffic hazard and will not interfere with the use of such street, 
right-of-way, park or other public place by the public and that such planting will enhance the 
beauty and appearance of the street, right-of-way, park or other public place and the surrounding 
area. 
 
A.  Trees planted within the limits of any City street, right-of-way, park or other public place shall 

be of a species and quality approved by the Tree Foreperson and shall be planted at least 30 
feet apart unless otherwise authorized by the Tree Foreperson. Each deciduous tree shall 
measure not less than 2.0 inches nursery caliper nor less than eight (8) to ten (10) feet in height, 
if a conifer. 

 
B.  Should any tree, shrub or plant planted within the limits of any City street, right-of-way, park 

or other public place pursuant to any such permit, in the opinion of the Tree Foreperson, at any 
time constitute a traffic hazard, interfere with the use of such street, right-of-way, park or other 
public place by the public or detract from the beauty and appearance of the street, right-of-
way, park or other public place or the surrounding area, such tree, shrub or plant will be 
removed. 

 
§ 187-4 Protection to public trees.  
 

A. Unless approved by the Tree Foreperson, no person, including a person employed by or 
acting on behalf of a public utility or the City of Rye, may: 

http://www.ecode360.com/?custId=RY0730&guid=6976435&j=555
http://www.ecode360.com/?custId=RY0730&guid=6976438&j=23
http://www.ecode360.com/?custId=RY0730&guid=6976439&j=23
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(1)  Remove a tree on City property;

(2)  Fasten or tie any animal to or attach any sign, bill, card, notice or advertisement to
any tree or shrub in any City street, right-of-way, park or public place or allow any
animal under his control to injure any such tree or shrub;

(3)  Injure or destroy any tree on City property; pruning shall be done pursuant to ANSI
standards and topping will not be permitted.

(4)  Pass any public service utility wire through the branches of a tree on City property
without sufficient insulation to prevent damage to the tree;

(5)  Attach a guy wire to a tree on City property in such a manner as to girdle or restrict
the growth of the tree. Where it is necessary to attach any guy wires or cables, such
devices shall be attached by means of lag hooks screwed into the trunks or by
eyebolts passing through the trunk; or

(6) Climb a tree on City property with the aid of spurs, unless the trees is being climbed
for removal.

B. No person, including any person or entity engaged by any person to treat any tree on public
property, may treat a tree on public property without the permission of the Tree Foreperson.

C. Any person who removes a tree on City property or causes a tree on City property to be
removed, must, within three (3) months or as soon as possible after doing so, remove the
stump and all debris from the disturbed area, backfill all holes and leave the area graded
and covered in a manner acceptable to the Tree Foreperson.

D. No person shall prune, spray, treat cavities, fertilize, cable, brace or otherwise treat or cause
to be treated City trees without first receiving approval by the Tree Foreperson. No City
employee shall treat City trees without first consulting the Tree Foreperson

E. Trees on Public Property as defined herein are not subject to the requirements of this
Chapter.  Trees on City Property as defined herein shall not be subject to the requirements
of Article III, Trees on Private Property, of this Chapter.

F. When it is necessary to remove limbs to make clear passage for wires and where the
removal of such limbs might injure a tree or spoil its symmetry or otherwise mar its
appearance, it shall be necessary to obtain a permit from the Tree Foreperson before
starting such work. It shall not be necessary to secure a permit for the usual periodical
removal of small branches to allow the free passage of wires, but any such work will be
subject to inspection by the Tree Foreperson, and where such work is not up to ANSI A300,
Part 1 standard, any expense incurred by the City in repairing the same will be charged to
the public utility responsible.

https://ecode360.com/38719826#38719826
https://ecode360.com/38719827#38719827
https://ecode360.com/38719828#38719828
https://ecode360.com/38719831#38719831
https://ecode360.com/38719832#38719832
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ARTICLE III  
Trees on Private Property 

§ 187-5 Prohibited trees.

Property owners and other persons are prohibited from planting the following invasive tree species: 
Sycamore Maple (Acer pseudoplatanus), Amur Cork Tree (Phellodendron amurense), Gray 
Florist’s Willow (Salix atrocinerea), Norway Maple (Acer platanoides), Black Locust (Robinia 
pseudoacacia).   

§ 187-6 Removal of trees as part of Subdivision.

Any property owner applying for subdivision approval whose plans would require the removal of 
any trees is subject to the tree preservation regulations outlined in Chapter 170, Subdivision of 
Land, of the Code of the City of Rye.   

§ 187-7 Permit required and approving authority

A. Permit Required.  The removal of any Protected Tree or Significant Tree shall require the
submission of a tree removal permit from the City Building Inspector.  Permit and
application requirements as set forth by the Building Inspector shall be submitted prior to
the commencement of any tree removal.  An application fee and inspection fee in amounts
set forth in a fee schedule established from time to time by the City Council shall be
submitted with the application.  The Building Inspector may consult with a Certified
Arborist, Tree Foreperson or other City Official as authorized by the City Manager to
confirm tree health and condition prior to the issuance of a permit.  Appeals of the Building
Inspector’s determination or permit conditions can be appealed to the City Planning
Commission.  Permits shall be issued as follows:

(1) Dead, Diseased or Dangerous Trees.  The Building Department shall approve the
removal of any Protected or Significant Tree deemed dead, diseased or deemed an
imminent risk pursuant to the standards and criteria of ANSI A300, Part 9 as confirmed,
if necessary, by the City’s arborist.  The Building Department shall establish expedited
permitting procedures for tree removal required due to imminent risk or other similar
emergency.

(2) Limited Tree Removal.  If a tree is deemed neither dead nor deemed an imminent risk,
the Building Inspector shall approve within any 12-month period on a property the
removal of any Protected or Significant Tree subject to the limitations in the table
below.  Any tree removal exceeding the maximum permitted tree removal limitations
in the table below shall be subject to the Planning Commission review and restoration
requirements of §187-8.

Tree Removal Allowed by the Building Inspector in a 12-Month Period 

http://www.ecode360.com/?custId=RY0730&guid=6974815
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Private Property Lot Size Permitted Tree Removal by Buildin
Inspector 

Less than 10,000 square feet Up to 3 Protected Trees, not more than 
which can be a Significant Tree 

10,001 square feet to 20,000 square fee Up to 4 Protected Trees, not more than 
which can be a Significant Tree 

20,001 square feet to 2 acres Up to 6 Protected Trees, not more than 
which can be a Significant Tree 

Greater than 2 acres to 10 acres Up to 13 Protected Trees, not more tha
of which can be a Significant Tree 

More than 10 acres Up to 36 Protected Trees, not more tha
of which can be a Significant Tree 

B. Storm Damage Exemption.  As a result of a severe weather event involving significant
damage to trees, the City Manager may temporarily suspend the requirement of this
Chapter.

§ 187-8 Planning Commission review and appeals

A. Application Requirements.  Applications seeking to appeal a Building Inspector
determination or an application for tree removal subject to Planning Commission review
pursuant to §187-7 or §187-8, shall provide the application forms, information and plans
as established by the Planning Commission and submitted pursuant to their meeting
deadline requirements. An application fee and inspection fee in amounts set forth in a fee
schedule established from time to time by the City Council shall be submitted with the
application.

B. Procedure.  The Planning Commission shall review tree removal permit applications to it
and appeals from Building Inspector determinations at their regularly scheduled meetings.
Such meetings shall adhere to notice, minute and decision-making requirements as
provided for by law.  No tree removal shall commence until a written permit has been
issued by the Planning Commission.

C. Tree Removal Involving Land Development.  Applications involving tree removal
pursuant to § 187-7 that is associated with land development or land disturbing activities
must be reviewed and approved by the Planning Commission.  All development activities
including but not limited to all proposed structures such as buildings, pools, walls,
impervious areas, grading, utility connections and stormwater drainage measures shall be
shown on a plan submitted by the applicant and its relationship and potential impact to
existing regulated trees.  The size, type, health and condition of all regulated trees as
determined by Certified Arborist shall be shown on the plan as well as all tree preservation
and tree protection measures.

D. Permit Condition and Decision Criteria.  As part of any tree permit application to it, the
Planning Commission is authorized to implement conditions or require measures to protect
trees from development or construction activities.  In considering tree removal applications
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or Building Inspector appeals, the Planning Commission shall authorize tree removal 
consistent with the decision criteria (individually or in the aggregate) listed below.  If such 
criteria have not been satisfied the application may be denied by the Planning Commission. 
 

(1) The tree to be removed is dead, diseased, dangerous or invasive. 
 

(2) The tree to be removed substantially interferes with the permitted use of the 
property and that such construction or use of the property cannot be reasonably 
modified or altered to accommodate the preservation of the tree. 

 
(3) The tree removal will promote the growth or health of existing or proposed 

vegetation, remedy a public safety concern or is otherwise necessary because of 
extenuating circumstances. 

 
(4) The number of trees to be removed is the minimum necessary to meet the 

reasonable needs of the applicant. 
 

E. The Planning Commission in its review of any application may seek the assistance of an 
experienced Certified Arborist and the advisory opinion of the Conservation Commission 
Advisory Council.  The Commission may also require the applicant to place in escrow with 
the City a fee sufficient to reimburse the City for the cost of professional consultation fees 
and other expenditures attributable to the proposal. The Planning Commission may 
establish an escrow account funded by the applicant prior to the Commission authorizing 
the performance of consulting services regarding the proposal. 

 

§ 187-9 Restoration 
 

A. Tree Replacement Schedule.  All applicants for permits involving the removal of trees as 
part of a Planning Commission permit shall be required to replant trees on the property 
based on the following schedule: 

 
DBH of Tree Removed (inches) Number of Trees To Be Replanted 
8 to 12 1 for every two trees removed 
13 to 24 1 for every tree removed  
25 to 39 2 for every tree removed  
40 to 49 3 for every tree removed  
50 to 59 4 for every tree removed  
60 or greater 5 for every tree removed  

 
B. Tree Replanting Guidelines.  As part of a restoration plan the Planning Commission shall 

adhere to the following tree replanting guidelines, which it may modify at its discretion 
based on specific site condition or other circumstances. 

 
(1) Replanted trees shall have a minimum caliper of 2.0 inches or greater or 8-10 feet tall 

if a conifer tree.  The number and size of replanted trees can be varied by the Planning 
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Commission due specific site conditions or potential circumstances such as minimizing 
potential erosion impacts. 

(2) Native hardwood deciduous trees shall be preferred over non-native or ornamental trees
or shrubs.

(3) A diversity of tree species, both deciduous and coniferous, in a tree replanting program
shall be encouraged to the maximum extent possible.

(4) Where possible, tree replanting should be located in front yards, particularly where
large mature trees have been removed in a front yard.

(5) On-site tree replacement is preferred over off-site such as an adjacent right-of-way.
Any tree planting on City Property requires approval of the Tree Foreperson prior to
planting regardless of whether it is part of a Planning Commission’s approved
restoration plan.

C. Tree Replanting Conditions.  The Planning Commission is authorized to establish
reasonable conditions related to replanting requirements including, but not limited to
required City inspections, time frames to complete required replanting and other provisions
to ensure the preservation and survivability of required replanted trees (including continued
protective provisions). The Planning Commission shall follow ANSI standards adjusted
for local conditions.

D. In the event that conditions on a lot make the planting of required replacement trees not
feasible, the Planning Commission may order the applicant to pay a sum of money to the
City’s Tree Fund in an amount established by the City Council in its annual fees and
charges schedule.

§ 187-10 Removal of branches overhanging highways.

Where privately owned trees encroach upon any street, right-of-way, park or other public place, 
the Tree Foreperson is authorized to remove branches overhanging any public street, right-of-way, 
park or other public place, or if, in his or her judgment, such trees are dangerous to the public, he 
or she is authorized to remove them.  

§ 187-11 Removal of dead trees.

Where any dead tree or trees located on private property adjacent to a public street, right-of-way, 
park or other public place constitute a danger or are potentially dangerous to the traveling public, 
the Tree Foreperson may serve personally or by mail upon the owner of said property a written 
notice to remove the dead tree or trees, and upon failure to do so within 20 days after the service 
of said notice, the City, through its contractors, agents or employees, may remove the same and 
assess the cost thereof against the property affected by said assessment, to be levied, collected and 
enforced in the same manner as taxes upon said property for City purposes are levied, collected 
and enforced. 



DRAFT UNAPPROVED MINUTES – Regular Meeting - City Council 
  May 24, 2023 - Page 21 

ARTICLE IV 
Penalties for Offenses  

§ 187-12 Penalties for offenses.

A. Any person, firm or corporation violating any of the provisions of this chapter shall be guilty
of a violation and, upon conviction, may be subject to fines, including:

(1) Violations affecting a Protected Tree: up to $1,000 per violation;

(2) Violations affecting a Significant Tree: up to $1,000 per violation;

(3) Other violations of this chapter: up to $1,000 per violation;

(4) Fines are cumulative;

(5) Each tree removed in violation of this Chapter shall be deemed a separate violation;

(6) Both the property owner and the tree removal contractor may be held in violation and fined
separately.

B. A restoration agreement may be required in addition to any fines associated with the violation.

(1) The restoration agreement may mandate planting one or more replacement trees on the
property that are of like quality and size to those removed in violation of this Chapter.  If
like-sized replacement is not practical, replacement with a specific quantity of smaller-
sized trees may be required.

(2) Restoration planting shall be completed within six months of the execution of the
restoration agreement. If seasonal planting requirements prevent the timely completion of
restoration, the time line may be extended by the Building Inspector.

(3) No certificate of occupancy shall be issued by the Building Inspector until the restoration
work is completed to the reasonable satisfaction of the Building Inspector.  If
circumstances prevent the restoration plan from being completed, the Building Inspector
may permit the owner to post a bond or cash equivalent sufficient to cover the cost of the
restoration planting.  The bond or cash equivalent will be returned to applicant upon the
satisfactory completion of work inspection to the satisfaction of the Building Inspector.

C. In addition to the foregoing, any person, firm or corporation engaged in the business of tree
removal or care who or which shall aid, assist or abet in the violation of this Chapter may be
denied a permit under 187-7 for up to two years to ensure future compliance.

D. The City shall have the right to seek equitable relief to restrain any violation or threatened
violation of any provision of this Chapter and to compel the replacement of any or all trees

http://www.ecode360.com/?custId=RY0730&guid=6976463&j=23
http://www.ecode360.com/?custId=RY0730&guid=6976464&j=23
http://www.ecode360.com/?custId=RY0730&guid=6976465&j=23
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removed illegally, and the restoration of the land affected to its condition prior to the provisions 
of this chapter.  

E. The City shall not issue a building permit or Certificate of Occupancy for any property for
which a violation of this chapter has been served, or for which an administrative or judicial
proceeding has been commenced under this section, for 18 months after said violation or
proceeding is dismissed or resolved.

ARTICLE V 
Enforcement 

§ 187-13 Enforcement.

The City Engineer or the Building Inspector or their designee shall enforce this chapter. 

Section 2. Severability  

The invalidity of any word, section, clause, paragraph, sentence, part, or provision of this Local 
Law shall not affect the validity of any other part of this Local Law that can be given effect without 
such invalid part or parts.  

Section 3. Effective Date 

This local law shall take effect immediately upon filing with the Secretary of State. 

ROLL CALL 
Ayes:  Mayor Cohn, Councilmembers Fontanes, Johnson, Nathan, Souza, Stacks 
Nays:  Councilman Henderson 
Absent: None      

b) Resolution to adopt the new fees associated with Chapter 187 “Trees” of the Rye
City Code.

Mr. Usry said he provided a memo to the Council to amend the resolution to include 
authorization to engage an arborist at the cost of $25K from Contingency.  He clarified for 
Councilwoman Fontanes that the fee was per tree removal event, not per tree.  

Councilwoman Souza made the motion, seconded by Councilman Stacks, to adopt the 
following resolution: 

RESOLUTION 

WHEREAS, on May 24, 2023, the City Council adopted amendments to Chapter 187 
“Trees” of the Rye City Code; and 
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WHEREAS, the new permitting process for certain tree removal activity will require 
additional administrative time to review and process, in addition to staff and other professional 
consultant costs; and 

WHEREAS, because there are new and/or additional types of applications to be processed, 
the City Council finds it reasonable to adopt a revised fee schedule to correlate to the new types 
of permits. 

NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby adopts the 
following fee schedule for the remaining months of 2023: 

A) Tree Permit Fee - $50 This fee will cover the required filing of any tree removal permit
for a Protected Tree or Significant Tree.

B) Planning Commission Tree Review Fee - $500 This fee will cover any tree removal
application which goes before the Planning Commission (independent of other fees
related to site plan, wetland permits etc.).

C) Fee in Lieu of Restoration - $300/tree For situations where replanting is not
feasible, there is a required contribution to the City’s Tree Fund;

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Manager is 
authorized to engage a consulting arborist and transfer $25,000 from the City’s Contingency Fund 
to provide for those services. 

ROLL CALL 
Ayes:  Mayor Cohn, Councilmembers Fontanes, Henderson, Johnson, Nathan, Souza, 

Stacks 
Nays: None 
Absent: None      

10. Open a public hearing to adopt a new local law to amend Chapter 191 “Vehicles and
Traffic” by repealing section 191-38.1. “Resident meter parking permit zone” within
Article VII “Off-Street Metered Parking” to eliminate resident-only metered parking zones.

Mr. Usry explained that the City was eliminating permitted parking 10-12 spaces on
Theodore Fremd and turning them into hourly parking.  

Councilman Stacks made the motion, seconded by Councilwoman Souza, to open the 
public hearing.  The Council unanimously agreed. 

No members of the public wished to speak. 

Councilman Stacks made the motion to close the public hearing, seconded by 
Councilwoman Souza, to close the public hearing.  The Council unanimously agreed. 
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Councilman Souza made the motion, seconded by Councilwoman Johnson, to adopt a local 
law repealing section 191-38.1 of the Rye City Code, as follows: 

CITY OF RYE 
LOCAL LAW NO.  08       2023 

A local law amending Chapter 191 of the Rye City Code by REPEALING 
Sub-Section 191-38.1 

Be it enacted by the Council of the City of Rye as follows: 

Section 1. Chapter 191 of the Rye City Code is hereby amended as follows:  Sub-
Section 191-38.1 is REPEALED in its entirety. 

Section 2. This local law shall take effect immediately on filing in the office of 
the Secretary of State. 

ROLL CALL 
Ayes: Mayor Cohn, Councilmembers Fontanes, Henderson, Johnson, Nathan, Souza, 

Stacks 
Nays: None 
Absent: None      

11. Members of the public may be heard on matters for Council consideration that do not
appear on the agenda.

There were no members of the public who wished to be heard.

12. Resolution to declare Juneteenth a holiday in the City of Rye.

Councilwoman Souza made a motion, seconded by Councilwoman Fontanes, to adopt the
following resolution: 

RESOLUTION 

Designating June 19, 2023, as “Juneteenth Independence Day” in recognition 
of June 19, 1865, the date on which news of the end of slavery reached the 

slaves in the Southwestern States. 

WHEREAS, news of the end of slavery did not reach the frontier areas of the United 
States, in particular the State of Texas and the other Southwestern States, until months after the 
conclusion of the Civil War, more than 2½ years after President Abraham Lincoln issued the 
Emancipation Proclamation on January 1, 1863; and 
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WHEREAS, on June 19, 1865, Union soldiers, led by Major General Gordon Granger, 
arrived in Galveston, Texas, with news that the Civil War had ended and the enslaved were free; 
and 

WHEREAS, African Americans who had been slaves in the Southwest celebrated June 
19, commonly known as “Juneteenth Independence Day”, as inspiration and encouragement for 
future generations; and 

WHEREAS, African Americans from the Southwest have continued the tradition of 
observing Juneteenth Independence Day for more than 150 years; and 

WHEREAS, Juneteenth Independence Day began as a holiday in the State of Texas and 
is now celebrated in all 50 States and the District of Columbia as a special day of observance in 
recognition of the emancipation of all slaves in the United States; and 

WHEREAS, Juneteenth Independence Day celebrations have been held to honor African-
American freedom while encouraging self-development and respect for all cultures; and 

WHEREAS, the faith and strength of character demonstrated by former slaves and the 
descendants of former slaves remain an example for all people of the United States, regardless of 
background, religion, or race; and 

WHEREAS, slavery was not officially abolished until the ratification of the 13th 
Amendment to the Constitution of the United States in December 1865; and 

WHEREAS, over the course of its history, the United States has grown into a symbol of 
democracy and freedom around the world; and 

NOW THEREFORE BE IT RESOLVED, the City of Rye designates June 19, 2023, as 
“Juneteenth Independence Day”; and 

NOW THEREFORE BE IT RESOLVED, the City if Rye recognizes the historical 
significance of Juneteenth Independence Day to the United States; and 

BE IT FURTHER RESOLVED, the City of Rye supports the continued nationwide 
celebration of Juneteenth Independence Day to provide an opportunity for the people of the United 
States to learn more about the past and to better understand the experiences that have shaped the 
United States; and 

BE IT FURTHER RESOLVED, the City of Rye recognizes that the observance of the 
end of slavery is part of the history and heritage of the United States; and 

BE IT FURTHER RESOLVED, the City of Rye will continue to recognize Juneteenth 
Independence Day annually. 

ROLL CALL 
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Ayes: Mayor Cohn, Councilmembers Fontanes, Henderson, Johnson, Nathan, Souza, 
Stacks 

Nays: None 
Absent: None      

13. Set a public hearing for June 14, 2023, to adopt a new local law amending Chapter 1- 12,
“Definitions” under “General Provisions,” to add a definition for “holiday,” and create a
uniform use of the word “holiday” throughout the City Code of the City of Rye by also
amending “Telecommunications,” §185-4, and “Vehicles and Traffic” §191-38.1, §191-
42, §191-46.

Councilwoman Johnson made a motion, seconded by Councilman Stacks and unanimously
carried, to set a public hearing for June 14, 2023 to consider the adoption of a new local law 
amending Chapter 1- 12, “Definitions” under “General Provisions,” to add a definition for 
“holiday,” and create a uniform use of the word “holiday” throughout the City Code of the City of 
Rye by also amending “Telecommunications,” §185-4, and “Vehicles and Traffic” §191-38.1, 
§191-42, §191-46.

14. Consideration of a transfer of $25,000 from the Rye Golf Club Contingency Fund to
Whitby Castle Repairs and Maintenance account for a temporary air system at Whitby
Castle until the new HVAC can be installed, and consideration to transfer $75,000 from
the Golf Club Funds Unrestricted Net Assets to cover the cost of replacing the 20-ton
HVAC system with a new R410-A HVAC unit.

Mr. Usry explained that the HVAC system at Whitby Castle was failing, which was
unfortunate timing with the upcoming wedding and event season.  About the half the castle was 
not currently air conditioned.  A rental system was secured for 3-4 weeks while the City waited 
for the new HVAC system.  A complete assessment of Whitby Castle was underway to determine 
major mechanical replacement needs as part of a long-term plan.   

Councilman Stacks made the motion, seconded by Councilwoman Souza, to adopt the 
following resolution: 

RESOLVED, that the Council authorizes a transfer of $25,000 from the RGC contingency 
fund to Whitby Castle Repairs and Maintenance account for a temporary air system at Whitby 
Castle until the new HVAC can be installed. 

ROLL CALL 
Ayes: Mayor Cohn, Councilmembers Fontanes, Henderson Johnson, Nathan, Souza, 

Stacks 
Nays: None 
Absent: None      
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15. Old Business/New Business.

Corporation Counsel Wilson said that as she had previously briefed the City Council in
executive session, the City negotiated with Save the Sound to enter into an amended stipulated 
order to be reviewed by the Department of Justice and the EPA and presented to the judge, which 
would amend the timeframe within which the City must take certain actions.  The order is 
consistent with the prior stipulated order in that the term ended December 31, 2024.   

Councilman Stacks made the motion, seconded by Councilwoman Souza, to authorize 
Corporation Counsel to enter into the amended stipulated order.   

ROLL CALL 
Ayes:  Mayor Cohn, Councilmembers Fontanes, Henderson, Johnson, Nathan, Souza, 

Stacks 
Nays: None 
Absent: None      

15. Adjournment.

Councilwoman Souza made the motion, seconded by Councilman Stacks, to adjourn the
City Council meeting at 11:29 P.M.  The Council unanimously agreed, and the meeting was 
adjourned. 

Respectfully submitted, 

Carolyn D’Andrea 
City Clerk 



CITY COUNCIL AGENDA
DATE: June 5, 2023DEPT.:  Fire Department 

CONTACT:  Michael A, Kopy, Commissioner of Public Safety 
AGENDA ITEM:  Consideration of proposed additions 
to the Rules and Regulations of the City of Rye Fire 
Department:

Policy 906 –   Public Employee Safety and Health Bureau
   Inspections

Policy 907 –   Division of Safety and Health Notification of
Illness, Injury or Death

Policy 1010 – Driver License Requirements 
Policy 1011 – Reporting for Duty
Policy 1029 – Uniform Regulations
Policy 1030 – Badges

    Policy 1031 – Identification Cards

FOR THE MEETING OF: 

June 14, 2023

RECOMMENDATION:  Approval of the listed policies.

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

Enhancement of the operational effectiveness of the Department. 

BACKGROUND:   The proposed policies have been reviewed by the Commissioner 

and the Professional Firefighters Local 2029.

See attached memo and new policies.



CITY OF RYE 

Department of Public Safety 
Memorandum 

To: Greg Usry, City Manager 

From: Michael A. Kopy, Public Safety Commissioner 

Date: 06/14/2023 

Re: Fire Department – Lexipol Policy  

Reference the captioned subject, the attached policies are being forwarded for review.  The city 
contracted with Lexipol prior to my arrival to develop and establish policies for the fire 
department based on nationwide standards and best practices, while also incorporating state 
and federal laws. I have reviewed the policies submitted by Lexipol with a committee at the 
police department (including the Professional Firefighters Local 2029) and made the 
appropriate changes where necessary. 

I believe that the adoption of the policies below is in the best interest of public safety in the 
City of Rye and I recommend that it be forwarded to the City Council for action. Below is a 
brief overview of the policies that were submitted by Lexipol. 

I will be available to answer questions when these are reviewed. 

Policy 906 - PESH 

This policy establishes guidelines and responsibilities for Rye Fire Department members to 
follow in the event that a New York State Public Employee Safety and Health Bureau (PESH) 
inspector requests access to department property or work operations. 

Policy 907 - DOSH 

The purpose of this policy is to provide guidelines for the Department to notify the New York 
State Department of Labor’s Division of Safety and Health (DOSH) of employment related 
illnesses, injuries or deaths of any department members. 

Michael A. Kopy 
Public Safety Commissioner 
Rye, New York 10580 

Tel: (914) 967-1234 
Fax: (914) 967-8867 

E-mail: mkopy@ryeny.gov
http://www.ryeny.gov 

https://apps.apple.com/us/app/city-of-rye/id1609149912


  

 
Policy 1010 – Driver License Requirements 
 
The purpose of this policy is to establish procedures to ensure that all Rye Fire Department 
members who drive as part of their duties have and maintain required driving licenses.   
 
Policy 1011 – Reporting for Duty  
 
This policy describes the department’s expectations of its employees when reporting for duty, 
to ensure that all members are fully capable of functioning in their capacity.   
 
Policy 1029 – Uniform Regulations  
 
The purpose of this policy is to establish uniform regulations for members in order to enhance 
the department’s overall professional and positive image.  
 
Policy 1030 – Badges 
 
The name of the Rye Fire Department and the Department badge and uniform patches are 
property of the Department.  This policy establishes the rules associated with Rye Fire 
Department badges and any likeness of the badge.  
 
Policy 1031 – Identification Cards  
 
The purpose of this policy is to establish the guidelines for issuing and possessing Rye Fire 
Department identification cards.  Any image or likeness of the identification card and the name 
of the Rye Fire Department are the property of the Department and their use shall be restricted 
as specified in this policy.   
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Public Employee Safety and Health Bureau
Inspections
906.1   PURPOSE AND SCOPE
This policy establishes guidelines and responsibilities for Rye Fire Department members to follow
in the event that a New York State Public Employee Safety and Health Bureau (PESH) inspector
requests access to department property or work operations (Labor Law § 27-a).

This policy does not address those inspections requested by the Rye Fire Department as part of
a consultation service by PESH.

906.2   POLICY
It is the policy of the Rye Fire Department for the Career Captain or the authorized designee to
designate one or more department representatives who will be responsible for facilitating a PESH
inspection. Designated representatives shall make every reasonable effort to promptly meet with
the PESH inspector once he/she has arrived.

Department members should work cooperatively with any PESH inspector to provide access to
all necessary areas, equipment and records to facilitate a cohesive inspection process. Failure on
the part of the Department to begin the inspection in a timely manner could result in the PESH
inspector obtaining an inspection warrant to enter department property. This could unnecessarily
create an adversarial relationship and should be avoided if at all possible. Prior to the beginning
of the inspection, the Career Captain or Department representative shall contact Corporation
Counsel for further guidance. Corporation Counsel should request to have a representative from
their office personally participate in the inspection.

906.3   PROCEDURE
The PESH inspections may be unannounced. Typically inspections occur when there has been
a serious accident, serious injury or occupational fatality; when a member has charged that a
serious safety violation exists; or at a work site where an imminent danger has been identified.

Upon entering the department work site, the inspector will present his/her identification and will
ask to meet with the department representative. There will usually be an initial meeting during
which the inspector will:

• Explain the nature and scope of the inspection.

• Request that a member/representative accompany the inspector.

• Ask to review appropriate safety records, plans and documentation.

The PESH inspectors are, by law, permitted to interview members in private, take photographs,
conduct tests and collect environmental samples. The Department representative will contact
Corporation Counsel prior to the interview.
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Department representatives should make reasonable accommodations to provide inspectors
access to available members and materials required to complete the inspection. Any statements
made to inspectors are admissible in judicial hearings. Questions of a sensitive nature or to which
the member is unsure of how to respond may be referred to the person at the Department who
is the subject matter expert on the topic.

At the conclusion of the inspection, the PESH inspector will hold a closing meeting with the Public
Safety Commissioner or Career Captain to discuss any alleged safety standard violations and any
requirements for abatement.

Any time there is a PESH inspection, violation and/or citation, the Career Captain shall ensure
that notifications are made to the department's Health and Safety Officer, risk manager and legal
counsel, and that the Department conducts an appropriate internal investigation and adequately
addresses all PESH findings. Any violations or problems noted during the inspection should be
corrected as quickly as possible.
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Division of Safety and Health Notification of
Illness, Injury or Death
907.1   PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for the Department to notify the New York State
Department of Labor’s Division of Safety and Health (DOSH) of employment-related illnesses,
injuries or deaths of any department members.

907.2   POLICY
The Department will comply with DOSH reporting requirements in the event of a serious illness,
injury or death.

907.3   MANDATORY NOTIFICATION
DOSH shall be notified if a member dies or two or more members require inpatient hospitalization
as a result of a work-related incident. Notification shall occur within eight hours of the incident,
or knowledge of the incident, and shall be by telephone or in person at the nearest DOSH office
(12 NYCRR § 801.39).

If a work-related incident is not initially reportable but a member dies within six months of the
incident as a result, DOSH shall be notified by the Department within eight hours of learning of
the death of the member.

907.4   REQUIRED INFORMATION
DOSH requires the following information, if available, to be submitted with the notification:

(a) The location and time of the incident.

(b) The number of fatalities or hospitalized members.

(c) The names of any injured members.

(d) The department's contact person and his/her phone number.

(e) A brief description of the incident.

After-hours notifications should be handled by the on-duty Career Lieutenant, who shall notify the
Career Captain for direction.
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Driver License Requirements
1010.1   PURPOSE AND SCOPE
The purpose of this policy is to establish procedures to ensure that all Rye Fire Department
members who drive as a part of their duties have and maintain required driving licenses.

1010.2   POLICY
In order to promote driver safety, it is the policy of the Rye Fire Department that any member who is
assigned duties that require him/her to drive department vehicles or equipment, or drive a privately
owned vehicle while conducting department business, has and maintains driving privileges and
licenses consistent with his/her duties.

1010.3   REQUIREMENTS
Every City of Rye career firefighter must have and maintain a valid drivers license issued by their
state of residence as a condition of employment. Any volunteer member who is assigned duties
that require him/her to drive department vehicles, equipment or private vehicles shall be required
to obtain and maintain a valid driver license.

1010.3.1   REVIEW OF RECORDS
The Career Captain shall ensure that the driving records of all members who are assigned duties
that require driving while conducting department business, to confirm each driver has a valid driver
license and to monitor driving records for potential problem behavior.

The officer appointed to monitor driving records shall be responsible for reviewing the driver
license reports as part of the hiring process and any time an incident occurs that affects a member's
eligibility to drive.

Whenever the officer appointed to monitor driving records becomes aware of changes that could
affect a member's eligibility to drive, the officer should notify the affected member, the member's
immediate supervisor and the Health and Safety Officer.

1010.3.2   CURRENT EMPLOYEES
Driving records of existing members shall be evaluated annually or at the request of the Career
Captain or designee, to confirm that the member has a valid driver license and to review any traffic
violations and accidents.

Any career member who drives a vehicle while conducting department business must immediately
notify the Career Captain of any suspension, revocation or other change in the status of his/her
driver license. Any violation of this procedure may result in disciplinary action, up to and including
termination.

Any member who does not possess a valid license shall not drive any vehicle while conducting
department business.
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If a member's driver license is suspended, revoked or becomes invalid, the Department may, at
its discretion, take any combination of the following actions:

(a) Assign a member to duties which do not require driving provided:

1. The member can still perform the majority of his/her job duties.

2. There is minimal impact on the Department work output.

(b) Place a member on leave without pay for up to a maximum of six months from the
date of the DMV report pending license reinstatement, provided the license is able to
be reinstated. The member may use any accrued vacation or personal leave during
this time.

Any member who is unable to obtain reinstatement of his/her driver license after 6 months, or
beyond, of suspension may be subject to disciplinary action, up to and including termination.
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Reporting for Duty
1011.1   PURPOSE AND SCOPE
This policy describes the department’s expectations of its employees when reporting for duty, to
ensure that all members are fully capable of functioning in their capacity.

1011.2   POLICY
It is the policy of this department to identify the expectations required of its members when
reporting for duty in order to provide efficient and quality services to the community and to provide
for the safety of its members.

1011.3   PUNCTUALITY
All members should be punctual and be ready to immediately perform their duties at the assigned
time.

1011.4   RELIEF
Members are required to remain on-duty until relieved or at the direction of the Career Lieutenant or
Career Captain. Upon entering the station, it is the member's responsibility to contact the member
being relieved and receive a briefing.

Lieutenants shall remain on-duty until change-of-crew unless they are relieved or otherwise
directed by the Career Captain. Lieutenants may not be absent from their place of assignment
without the specific permission of the Career Captain.

1011.5   READINESS FOR DUTY
Upon reporting for duty, all members should prepare themselves and their gear to be immediately
available to respond to calls for service. This should include, but is not limited to, placing personal
protective equipment (PPE) on the member’s assigned apparatus.

1011.6   PERSONAL APPEARANCE
All members should don the appropriate uniform prior to the start of their work assignments
and be properly attired at all times when representing the Department. Each member should wear
the appropriate uniform or protective equipment that has been approved for the activity being
performed.

1011.7   CLEANLINESS
All members should keep their persons, uniforms, desks, cars, beds and lockers in a neat and
clean condition. If a persistent problem is noticed, the member should be notified immediately.
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1011.8   INABILITY TO REPORT FOR DUTY
Members should notify their Lieutenant as soon as practicable of any inability to report for duty at
the time required. If members are unable to make contact with the Lieutenant at the duty station,
members should notify the duty Career Captain.

1011.9   EMERGENCY RECALL
Upon receipt of an emergency recall, without delay, members should secure and/or stabilize their
home and family, and report for duty at the appropriate work location. Members shall recognize the
potential for emergency recall and take measures in advance to properly prepare their families.
Except when otherwise instructed, members should travel to their normal work assignment once
they have received the notice of recall. Members shall not leave their duty assignments until
properly relieved. Members shall follow the procedures detailed in the Emergency Recall Policy.

1011.10   RELIEVED FROM DUTY FOR VIOLATIONS
The Career Captain may relieve a member under his/her command from duty, when, in the Career
Captain's judgment, an alleged offense committed is sufficiently serious to warrant immediate
action. A report of such action shall be immediately made to the Public Safety Commissioner,
followed by written charges and documentation in accordance with department procedures.



Policy

1029
Rye Fire Department

Policy Manual

Copyright Lexipol, LLC 2023/03/24, All Rights Reserved.
Published with permission by Rye Fire Department ***DRAFT*** Uniform Regulations - 1

Uniform Regulations
1029.1   PURPOSE AND SCOPE
The purpose of this policy is to establish uniform regulations for members in order to enhance
the department’s overall professional and positive image.

1029.2   POLICY
It is the policy of the Rye Fire Department that members shall wear the proper uniform at all times
when on-duty or engaged in department-related activities off-duty. Members shall maintain an
adequate supply of uniforms to meet the needs of their assignment and maintain the uniforms
in an acceptable condition. This policy does not supersede department regulations regarding the
use of any personal protective equipment (PPE).

1029.3   STANDARD WORK UNIFORM
The standard work uniform for Lieutenants and firefighters shall consist of the navy blue short- or
long-sleeve shirt with department recognized embroidery or imprinted badge, navy blue trousers
or shorts, department approved belt and department approved footwear.

The standard work uniform shall be worn as directed. Members are not required to wear the
standard work uniform underneath personal protective equipment (PPE) in order to complete the
PPE ensemble.

Officers shall wear appropriate rank insignia on the standard work uniform.

1029.3.1   UNIFORM JACKETS
Department approved uniform jackets may be worn as described in this subsection:

• At any time over the standard work uniform shirt

• For an emergency response, over an approved t-shirt

• In transit to and from a physical fitness location

• Uniform jackets are not fire resistive and shall not be worn underneath PPE

• A long-sleeve jacket that is department-issued may be worn with a long-sleeve or
short-sleeve shirt

• Officers shall wear appropriate rank insignia on any uniform jacket

1029.3.2   T-SHIRTS
Official department on-duty t-shirts may be worn:

• Under the standard work uniform shirt.

• Uncovered and tucked into the trousers, at the Lieutenant's discretion, while working
at the fire station or while engaged in company level manipulative training that does
not require PPE.
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1029.3.3   BASEBALL CAPS
Official department on-duty baseball caps may be worn, at the discretion of the Lieutenant, except:

• When a helmet is required.

• At formal or semi-formal events or occasions.

1029.4   DRESS UNIFORMS
Dress uniforms shall be worn as directed by the Career Captain and when attending the following
types of events:

• Funerals and memorials

• Formal department functions, such as graduations and badge ceremonies

• Formal City functions

• Other functions as determined by the Career Captain

1029.5   UNIFORM MAINTENANCE

• Uniforms shall be clean, neat and in good condition and should fit well.

• Boots and belts shall be clean and polished with black polish.

• Metal badges shall be clean and free from excessive scratches.
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Badges
1030.1   PURPOSE AND SCOPE
The name of the Rye Fire Department and the Department badge and uniform patches are
property of the Department. This policy establishes the rules associated with Rye Fire Department
badges and any likeness of the badge.

1030.2   POLICY
The Rye Fire Department may issue members of the Department a curved uniform badge for use
or display in compliance with this policy.

Only authorized badges issued or formally authorized by this department shall be displayed,
carried or worn by members while on-duty or otherwise acting in an official or authorized capacity.

1030.3   BADGE TYPES

1030.3.1   SWORN, APPOINTED OR ELECTED MEMBER FLAT BADGES
Sworn, appointed or elected members may, at their own expense and with the written approval of
the Career Captain, purchase a flat badge that can be carried in a wallet.

A sworn, appointed or elected member may sell, exchange or transfer a flat badge only to another
sworn, appointed or elected member of the Rye Fire Department and only with the written approval
of the Career Captain.

1030.3.2   CIVILIAN MEMBER BADGES
Curved uniform badges issued to Civilian personnel shall be clearly marked to reflect the position
of the assigned member (e.g., dispatcher, Public Information Officer, inspectors).

(a) Civilian personnel shall not display the department badge except as a part of the
uniform and while on-duty, or otherwise acting in an official and authorized capacity.

(b) Civilian personnel shall not display the department badge or represent themselves,
on- or off-duty, in such a manner which would cause a reasonable person to believe
that they occupy the rank or position of any other member of the Department.

(c) Civilian personnel may not purchase, carry or display a flat badge.

1030.3.3   MOURNING BADGE
Uniformed members shall wear a black mourning band across the uniform badge whenever a
firefighter dies in the line of duty. The following mourning periods will be observed:

(a) A firefighter of this department: From the time of death until midnight on the 14th day
after the death.

(b) A firefighter from this or an adjacent county: From the time of death until midnight on
the day of the funeral.
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(c) Funeral attendee: While attending the funeral of an out-of-region firefighter.

(d) As directed by the Career Captain.

1030.4   LOSS OF BADGE
Any member who loses any badge must immediately report the loss to his/her supervisor. A badge
should be considered lost whenever it is not in the direct control of the member.

1030.5   UNAUTHORIZED USE OF BADGES
No badge shall be issued to anyone other than a current member of the Department. Department
badges are for official use only.

The department badge, uniform patch or any likeness thereof shall not be used for personal or
private reasons including, but not limited to, letters, memoranda or electronic communications,
such as email, websites or Web pages.

Members may not use the department badge, uniform patch or department name in any material
(printed matter, products or other items) without approval of the Public Safety Commissioner.

Members shall not loan their department badge to others and shall not permit the badge to be
reproduced or duplicated.

1030.6   PERMITTED BADGE USE BY MEMBER GROUPS
The likeness of the department badge shall not be used by any member group without the express
prior authorization of the Public Safety Commissioner and shall be subject to the following:

(a) The member associations may use the likeness of the department badge for
merchandise and official association business provided the merchandise is used in a
clear representation of the association and not the Rye Fire Department. The following
modifications shall be included:

1. Any text referring to the Rye Fire Department shall be replaced with the name
of the member association.

2. The badge number portion of the image shall display the name or acronym of
the member association.
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Identification Cards
1031.1   PURPOSE AND SCOPE
The purpose of this policy is to establish the guidelines for issuing and possessing Rye Fire
Department identification cards. Any image or likeness of the identification card and the name of
the Rye Fire Department are the property of the Department and their use shall be restricted as
specified in this policy.

1031.2   POLICY
It is the policy of the Rye Fire Department that identification cards shall be issued to all department
members. All members shall be in possession of their department-issued identification card at all
times while on-duty or otherwise acting in an official or authorized capacity. The use and display
of department identification cards shall be in compliance with this policy.

1031.3   IDENTIFICATION CARD CONTENT
Department-issued identification cards shall include the following information:

• The department name

• An image of the department patch

• A photograph of the member

• The full name of the member

• The rank of the member

• The member's employee identification number

• The member's signature

• The date of appointment to the member's current rank or position

• The department's mailing address

• A statement indicating that the identification card is the property of the Rye Fire
Department and that if found, the card must be returned to the Department

1031.4   RETIREE IDENTIFICATION CARD
Upon honorable retirement members may be issued a retiree identification card. The card shall
clearly indicate that the holder is a “Retired” member of the Department.

1031.5   UNAUTHORIZED USE
Department identification cards may not be displayed for any purpose other than official use.

Members may not use an image or likeness of the department identification card in any material
(printed matter, products or other items) without prior written approval from the Career Captain.
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Members shall not loan department identification cards to others and shall not permit the
identification card to be reproduced or duplicated.

1031.6   LOSS OF DEPARTMENT IDENTIFICATION CARD
The loss of the department identification card must be immediately reported to the Department. An
identification card should be considered lost whenever it is not in the direct control of the member.

1031.7   REPLACING IDENTIFICATION CARDS
Identification cards should be replaced whenever they become damaged, faded or otherwise
difficult to read, whenever a member changes rank or when the member’s photograph becomes
outdated or no longer presents an accurate depiction of the member.



CITY COUNCIL AGENDA
DEPT.:  City Manager DATE: April 4, 2023 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM: 
Open a public hearing, to adopt a new local law 
amending Chapter 1-12, “Definitions” under 
“General Provisions,” to add a definition for “holiday,” 
and create a uniform use of the word “holiday” 
throughout the City Code of the City of Rye by also 
amending “Telecommunications,” §185-4, and 
“Vehicles and Traffic” §191-38.1, §191-42, §191-46.

FOR THE MEETING OF: 
June 14, 2023 

RECOMMENDATION:  That the Council set the public hearing. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:    See attached memo and draft law. 



CITY OF RYE 

Office of the City Clerk 
Memorandum 

To: Greg Usry, City Manager 

From: Carolyn D’Andrea, City Clerk 

Date: 5/19/2023 

Re: City Code Update: Holiday Definition 

Holidays are mentioned throughout the code with respect to a variety of issues, such as 
parking, construction, leaf blowers, and other important areas of note.  However, staff has 
discovered that the definition for “holidays” is unclear and has inconsistent word placement, which 
may cause confusion and a lack of continuity in the way that the city enforces its own laws without 
a proper definition. 

To address these inconsistencies, staff recommends that the definition for “holidays” 
should be added to the definition section of the code (Chapter 1 – General Provisions), followed 
by a consistent use of the term (i.e., eliminating the use of “federal holiday,” “legal holiday,” or 
any other iterations of the word “holiday.”  The proposed definition is: 

HOLIDAYS 
The days of the year that fall on New Year’s Day, Martin Luther King Jr. Day, President’s 
Day, Memorial Day, Juneteenth, Independence Day, Labor Day, Columbus Day, Election 
Day, Veterans’ Day, Thanksgiving Day, and Christmas Day. 

Please note that the definition for holidays is proposed to be a basic list of universally-
recognized holidays within the U.S.  This definition does not take away from the provisions of the 
code that add more holidays to their limitations, such as the issues surrounding blasting, rock 
chipping, leaf blowing, or construction.  Those extra holidays will still be specifically included in 
each of those chapters.  Please see the table below to understand the breakdown of the proposed 
definition, as well as the extra delineated holidays that are specifically mentioned in the code: 

Carolyn D’Andrea 
City Clerk 
1051 Boston Post Road 
Rye, New York 10580 

Tel: (914) 967-7371 
Fax: (914) 921-2493 

E-mail: cdandrea@ryeny.gov
http://www.ryeny.gov 

https://www.ryeny.gov/
https://apps.apple.com/us/app/city-of-rye/id1609149912


Code Areas Holidays Included Currently within City Code 
Code-Wide Holidays (as 
proposed in definition 
chapter) 

New Year’s Day, Martin Luther King Jr. Day, President’s Day, 
Memorial Day, Juneteenth, Independence Day, Labor Day, Columbus 
Day, Election Day, Veterans’ Day, Thanksgiving Day, and Christmas 
Day. 

Rock Chipping/ Blasting Holidays + 
Rosh Hashanah 
Yom Kippur 
Day after Thanksgiving through Thanksgiving weekend 
Day after Christmas through New Year’s Eve 

Leaf Blowers Holidays + 
Easter 
Rosh Hashanah 
Yom Kippur 

Construction Holidays + 
Rosh Hashanah 
Yom Kippur 



 
 

LOCAL LAW         2023 
 
 

A local law to amend Chapter 1-12, “Definitions” under “General Provisions,” to add a 
definition for “holiday,” and create a uniform use of the word “holiday” throughout the City 

Code of the City of Rye by also amending “Explosives, Blasting and Mechanical Rock 
Excavation,” §88-10, §88-16, “Leaf Blowers,” §122-5 and 122-7, “Noise,” §133-8, 

“Telecommunications,” §185-4, and “Vehicles and Traffic” §191-42, §191-46. 
 

Be it enacted by the City Council of Rye as follows: 
 
Section 1. §1-12, “Definitions,” is hereby amended to add the following definition: 

 
HOLIDAYS  

For purposes of the City Code, the term ‘Holidays’ shall refer to the following days 
of the year: New Year’s Day, Martin Luther King Jr. Day, President’s Day, 
Memorial Day, Juneteenth, Independence Day, Labor Day, Columbus Day, Election 
Day, Veterans’ Day, Thanksgiving Day, and Christmas Day.  This definition shall 
not, and is not intended to, govern the use of the term ‘Holidays’ with respect to the 
City’s labor contracts or for any other purpose. 

 
 

Section 2. Chapter 88, “Explosives, Blasting and Mechanical Rock Excavation,” is hereby 
amended under §88-10 and §88-16, as follows: 

 
§ 88-10 Hours blasting is allowed; permit conditions.  
A. No person shall engage in blasting operations within the City of Rye after the hour of 3:30 

p.m. or before 9:00 a.m. on weekdays or at any time on Saturday and Sunday; or on any 
holidays, or on Rosh Hashanah, Yom Kippur, or the day after Thanksgiving through 
Thanksgiving weekend, or December 26-31 of the following holidays and time periods: 
New Year's Day, Presidents' Day, Martin Luther King Jr. Day, Memorial Day, 
Independence Day, Labor Day, Columbus Day, Veterans Day, Yom Kippur, Thanksgiving 
Day through Thanksgiving weekend and Christmas Day through New Year's Day except 
under authority of a special permit issued by the City Manager. In addition, blasting will be 
prohibited within 750 feet of a school on testing days.  

 
§ 88-16 Mechanical rock excavation permit.   
D. No person shall engage in mechanical rock excavation, as defined in § 88-15, within the 

City of Rye before the hour of 9:00 a.m. or after 3:30 p.m. on weekdays or at any time on 
Saturday and Sunday; or on any of the following holidays and time periods: New Year's 
Day, Presidents' Day, Martin Luther King Jr. Day, Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veterans Day,  or on Rosh Hashanah, Yom Kippur, the day 
after Thanksgiving Day through Thanksgiving weekend, or December 26-31 and 
Christmas Day through New Year's Day except under authority of a special permit issued 
by the City Manager. In addition, mechanical rock removal, including mechanical rock 



 
 

excavation, will be prohibited within 750 feet of a school on testing days.  

 
 

Section 3. Chapter 122, “Leaf Blowers,” is hereby amended under §122-5 and §122-7, as 
follows: 

 
§ 122-5 Days and hours of operation of motorized landscaping equipment.  
B. The use of motorized landscaping equipment, including lawn mowers, leaf blowers and 

other outdoor machine-powered equipment, is not permitted on the following holidays, 
Rosh Hashanah or . New Year's Day, Birthday of Martin Luther King, Jr., Washington's 
Birthday, Easter, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans 
Day, Yom Kippur, Thanksgiving Day, and Christmas Day.  

§ 122-7 Penalties for offenses.  
B. Conducting motorized landscaping work outside of permitted hours or on restricted 

holidays. The following parties shall have committed a violation of this chapter if it is not 
complied with: 

(1) The party(ies) operating the motorized landscaping equipment; and  

(2) The party who employed the person(s) who operated the motorized landscaping equipment 
at the time of violation; and  

(3) The party who owns, rents or otherwise controls the property where the violation occurs.  

 
 

Section 4. Chapter 133, “Noise,” is hereby amended under §133-8, as follows: 
 
§ 133-8 Construction work prohibited at certain hours and on certain days.  
[Added 6-18-2003 by L.L. No. 2-2003; amended 4-11-2007 by L.L. No. 2-2007; 5-7-2008 by 
L.L. No. 4-2008; 7-8-2015 by L.L. No. 6-2015; 5-27-2020 by L.L. No. 6-2020; 12-21-2022 by 
L.L. No. 10-2022]  

A. No person shall engage in construction work earlier than 8:00 a.m. or later than 6:00 p.m. 
on weekdays; earlier than 10:00 a.m. or later than 5:00 p.m., prevailing time, on Saturdays; 
or at any hour on Sundays or any of the following holidays: New Year's Day, Presidents' 
Day, Martin Luther King Jr. Day, Memorial Day, Independence Day, Labor Day, Columbus 
Day, Veterans Day, Rosh Hashanah or Yom Kippur, Thanksgiving Day, Christmas Day 
and New Year's Day.  

 
 
Section 5. Chapter 185, “Telecommunications,” is hereby amended under § 185-4, 

“Definitions,” to amend the current definition of “HOLIDAYS” as follows: 
 



 
 

HOLIDAY 
A day in which a substantial portion of the area's workers are exempt from work even though paid, 
including but not limited to all holidays recognized by either the state or federal government. 
 
 
HOLIDAYS  

The days of the year that fall on New Year’s Day, Martin Luther King’s Birthday, 
President’s Day, Memorial Day, Juneteenth, Independence Day, Labor Day, 
Columbus Day, Election Day, Veterans’ Day, Thanksgiving Day, and Christmas Day. 

 
 
Section 6. Chapter 191, “Vehicles and Traffic,” is hereby amended under §191-42, and §191-

46 as follows: 
 
 
§ 191-42 Use of off-street area for parking storage.  
  
No person shall use any off-street public parking area maintained by the City of Rye for the regular 
storage of an automobile or other vehicle at night, legal holidays or on Sundays. 
 
 
§191-46. Commuter Parking areas established. 
 
No person shall be permitted to park an automobile or other vehicle or shall permit an automobile 
or other vehicle to remain in or upon the public parking places or areas described as follows 
between the hours of 7:00 a.m. and 7:00 p.m. each day except Sundays and legal holidays, unless 
the owner of such vehicle shall have a tag or license hereinafter described. Said public parking 
places consist of those four parcels of land located: 
A.  On property owned and controlled by the Metropolitan Transit Authority, located on the 

southeasterly side of Purchase Street in the City of Rye, County of Westchester and State 
of New York, substantially as shown on the plan or map entitled "Map of Property to be 
Leased by the City of Rye, Westchester County, New York, surveyed as in possession, 
June 16, 1952, Russell Munson, Surveyor, 11 William Street, White Plains, New York, last 
revised March 31, 1953," and thereon designated as "Parcels A and B," a copy of said map 
or survey having heretofore been filed in the office of the Clerk of the City of Rye. 

 
B.  Including also three parcels of land owned and controlled by the City of Rye and shown 

and designated on the Tax Maps of the City of Rye as "Sheet 146.07, Block 1, Lot 23"; 
"Sheet 146.07, Block 1, Lot 14"; and "Sheet 139.19, Block 3, Lot 80." 

 
 
Section 7. This local law shall take effect July 1, 2023 after filing with the Secretary of State. 
 
 
(Underline and bold means addition) 
(Strikethrough means deletion) 
 

https://ecode360.com/6975768#6975768
https://ecode360.com/6976559?highlight=holidays&searchId=38341752549301517#6976559
https://ecode360.com/6976567#6976567
https://ecode360.com/6976568#6976568


CITY COUNCIL AGENDA
DEPT.:  City Manager DATE: June 11, 2023 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:   Continued Public Discussion and 
Possible Consideration of City Council Resolution Re-
Stating its role as Lead Agency and Directing City Staff 
and Consultants to Prepare the necessary SEQRA and 
other documentation for the City Council’s Consideration 
in Connection with the Construction of a Turf Field at 
Nursery Field.  [Please click HERE for links to information 
and prior discussions] 

FOR THE MEETING OF: 
June 14, 2023 

RECOMMENDATION:  That the Council continue the discussion and consider the attached 
resolution.  

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:    See attached. 

https://www.ryeny.gov/services/projects-and-information/nursery-field-project-information


 R E S O L U T I O N 

City Council Resolution Re-Stating its role as Lead Agency, Directing City Staff and 
Consultants to Prepare the necessary SEQRA and other documentation for the City 

Council’s Consideration in Connection with the Construction of a Turf Field at Nursery 
Field 

WHEREAS, in 2019 the Rye City Council engaged consulting engineers to consider modifications 
to improve the playability of Nursery Field located at 421 Milton Road in response to a potential 
resident funds donation offer for a synthetic turf field; and 

WHEREAS, between the fall of 2019 through February 2020, the City Council received a variety 
of reports and information from its consultants and staff regarding the viability and feasibility of 
various improvement options and turf choices to improve the playability of Nursery Field; and 

WHEREAS, all reports and information were made available to the public on the City website 
(https://www.ryeny.gov/services/projects-and-information/nursery-field-project-information) ; 
and 

WHEREAS, there was questioning and extensive comment both for and against various field 
improvement options presented at City Council meetings and in numerous written submissions 
from area neighbors, field user groups, the City’s Recreation Commission, City Board and 
Commission members, community groups and organizations and the general public; and 

WHEREAS, there were two public work sessions held in February 2020 in which the City Council 
heard consultant presentations and public comment regarding a variety of improvement options 
and playing surfaces (https://www.ryeny.gov/services/projects-and-information/nursery-field-
project-information ); and  

WHEREAS, the City Council suspended consideration of Nursery Field improvements as a result 
of the Covid-19 pandemic; 

WHEREAS, the City Council is proceeding on the basis of the offer of another potential funds 
donation for a synthetic turf field; and  

WHEREAS, there was an updated consultant presentation and public comment at the City 
Council’s May 24, 2023 meeting  
(https://www.ryeny.gov/home/showpublisheddocument/16225/638205278476070000); and  

https://www.ryeny.gov/services/projects-and-information/nursery-field-project-information
https://www.ryeny.gov/services/projects-and-information/nursery-field-project-information
https://www.ryeny.gov/services/projects-and-information/nursery-field-project-information
https://www.ryeny.gov/home/showpublisheddocument/16225/638205278476070000


WHEREAS, the installation of a synthetic turf field at Nursery Field is considered a Type I Action 
that requires the preparation of additional plans, studies and forms to comply with the requirements 
of the State Environmental Quality Review Act (SEQR).  

NOW, THEREFORE, BE IT RESOLVED, the City Council hereby restates its role as Lead agency 
and classifies the Proposed Action as a Type I action under SEQRA; and  

BE IT FURTHER RESOLVED, that the City Council identifies a Proposed Action for purposes 
of environmental review as a synthetic turf field with a playing surface elevated above the 100-
year FEMA flood elevation, including a robust sub-surface drainage system and an appropriate 
field base and infill material (other than crumb rubber)  that is sensitive to the health and safety of 
field users and that does not significantly adversely impact the environmental functions of adjacent 
wetlands; and 

BE IT FURTHER RESOLVED, that the City Council hereby authorizes the expenditure of 
$150,000 from the General Capital Projects Account to further advance the design of a turf field 
to 60% design and to retain the services of an environmental/planning consultant to assist in the 
preparation of the necessary studies and reports, including the stormwater pollution prevention 
plan to be all accomplished as soon as possible; and 

BE IT FURTHER RESOLVED, that the City Council hereby directs City Staff and its consultants 
to prepare as soon as possible an Environmental Assessment Form (EAF), Coastal Assessment 
Form (CAF), stormwater pollution prevention plan (SWPPP), hydrological studies, among other 
necessary relevant studies and information of the Proposed Action for City Council and review as 
required by SEQR; and 

BE IT FURTHER RESOLVED, the City Council refers the Proposed Action, once the application 
materials are completed, to the Planning Commission for an advisory opinion on the impacts to 
the wetlands and also the Proposed Action’s consistency with the Local Waterfront Revitalization 
Plan. 



CITY COUNCIL AGENDA
DEPT.:  City Manager DATE: May 17, 2023 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:    
Consideration to set a public hearing for July 12, 2023, to 
amend Chapter 191, Article III “Parking Regulations” of 
the Code of the City of Rye, by amending § 191-21 
“Parking, Standing or Stopping.” to prohibit parking, 
standing or stopping from 100 ft north of Parsons St to 
the entrance of Old Post Road on the west side of 
Boston Post Road

FOR THE MEETING OF: 
June 14, 2023 

RECOMMENDATION:  That the Council set the public hearing. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:   See attached draft law. 



DRAFT 

LOCAL LAW NO. ____________-2023 

 A Local Law to amend Chapter 191, Article III “Parking Regulations” of the Code of the City of 
Rye, by amending § 191-21 “Parking, Standing or Stopping.” to prohibit parking, standing or 

stopping from 100 ft north of Parsons Street to the entrance of Old Post Road on the west side of 
Boston Post Road 

Be it enacted by the City Council of the City of Rye as follows: 

Section 1.        Chapter 191, titled “Vehicles and Traffic,” Article III titled “Parking Regulations” is 
hereby amended in the Rye City Code as follows: 

New material is underlined and in bold. 

Article III 

Parking Regulations 

§ 191-21 Parking, standing or stopping.

The parking, standing or stopping of vehicles is hereby prohibited in the following locations: 

 Name of Street Side Location 
Billington Court North 

Boston Post Road West From 100 ft North of Parsons Street 
to the entrance of Old Post 
Road. 

Central Avenue North From the Boston Post Road to the 
west side of the Blind Brook 

Central Avenue South From Loewen Court to the 
Boston Post Road 

Coolidge Avenue West From Osborn Road to Harding 
Drive 

Cornell Place Both 

Dearborn Avenue Both East of Forest Avenue, including 
the turnaround at the easterly end 
thereof* 

Forest Avenue East From Redfield Street to Playland 
Parkway 



Franklin Avenue North- 
east 

From a point approximately 30 
feet north of Sonn Drive 

Hewlett Avenue East Between the crosswalks 
extending from Robert Crisfield 
Place to the fire lane driveway 
exit, when school is in session, 
from 8:00 a.m. to 9:00 a.m. and 
2:30 p.m. to 3:30 p.m. 

Kirby Lane Both From its westernmost intersection 
with Mill Pond to Van Rensselaer 
Road, from 8:00 p.m. to 6:00 
a.m.

Locust Avenue Both From Purchase Street to the east 
end of Mead Place 

Locust Avenue South From main firehouse to Purchase 
Street 

Midland Avenue Front of No. 382 

Midland Avenue 

Midland Avenue 

Midland Avenue West From Apawamis Avenue to 
Goldwin Street from 8:00 a.m. to 
9:00 a.m. and 2:30 p.m. to 3:30 
p.m., Monday through Friday

Milton Road West From Fairlawn Street to driveway 
of marina 

Platt Lane South Entire length, from 8:00 a.m. to 
9:00 a.m. and 2:30 p.m. to 4:00 
p.m. on school days

Purchase Street West From Elizabeth Street to 
driveway of 231 Purchase Street 

Purdy Avenue Both Purchase Street to First Street 

Purdy Avenue South From School Street to Post Road 

NOTE: 

*Except that the parking, standing or stopping of vehicles on the northerly side of the turnaround for
discharging or loading of passengers only is permitted.

Section 2. Severability. 



The invalidity of any word, section, clause, paragraph, sentence, part, or provision of this Local Law shall 
not affect the validity of any other part of this Local Law that can be given effect without such invalid 
part or parts. 

Section 3. Effective Date. 

This local law shall take effect immediately after filing with the Secretary of State. 



No stopping, standing or parking along red line 



CITY COUNCIL AGENDA
DEPT.:  City Manager DATE: May 17, 2023 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:    
Resolution authorizing the City Manager to enter into a 
Right-of-Way and Corridor Agreement between the City 
of Rye and TC Systems, Inc to grant permission for TC 
Systems to utilize public rights-of-way within the 
geographic boundaries of the City, to construct, maintain 
and operate fiber optic cable and related necessary 
equipment.

FOR THE MEETING OF: 
June 14, 2023 

RECOMMENDATION:  That the Council consider authorizing the request. 

RESOLVED the City Council authorizes the City Manager to enter into a Right-of-Way and 
Corridor Agreement between the City of Rye and TC Systems, Inc. 

IMPACT:   Environmental   Fiscal    Neighborhood    Other: 

See attached agreement. 







Diagram of Fiber Services Corridor 
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Corporate Restructuring Approval 



Filed: Session of April 24, 2014 
Approved as Recommended    

and so Ordered 
By the Commission 

______________________ 
 KATHLEEN H. BURGESS 

  SECRETARY 
Issued & Effective April 24, 2014 

STATE OF NEW YORK 
DEPARTMENT OF PUBLIC SERVICE 

April 1, 2014 
TO: THE COMMISSION

FROM: Office of Telecommunications 

SUBJECT: CASE 14-C-0093 – Joint Petition of Teleport 
Communications New York and TC Systems, Inc. for 
expedited approval of authority to complete corporate 
restructuring. 

SUMMARY OF 
RECOMMENDATION:   Staff recommends that approval be granted, 

pursuant to Section 99 of the Public Service 
Law, for Teleport Communications New York and 
TC Systems, Inc. to complete an internal 
corporate restructuring. 

SUMMARY 

By joint petition dated March 12, 2014, pursuant 

Section 99 of the Public Service Law, Teleport Communications 

New York and TC Systems, Inc. request approval to complete an 

internal corporate restructuring on or before May 30, 2014.  The 

associated transactions will be transparent to New York 

customers and Staff recommends Commission approval. 

BACKGROUND 

Teleport Communications New York is a wholly owned 

subsidiary of Teleport Communications Group, Inc., which in turn 

is a wholly-owned subsidiary of AT&T Corp. Teleport 

Communications New York is authorized to provide inter-tenant 

Kathleen H. Burgess 
Digitally Signed by Secretary 

New York Public Service Commission 
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calling capabilities, resold services, as well as inter- and 

intra-LATA intra-city private line services pursuant to 

Certificates of Public Convenience and Necessity (CPCN) granted 

by the Commission in Case 29361 on January 14, 1987 and Case 

28891 on June 17,1986, and January 7, 1985, respectively. 

TC Systems, Inc. is a wholly-owned subsidiary of 

Teleport Communications Group, Inc., which in turn is a wholly-

owned subsidiary of AT&T Corp. TC Systems, Inc. is authorized to 

provide all forms of telephone service on an intra-LATA, intra-

city basis, pursuant to a CPCN granted by the Commission in Case 

91-C-0702 on March 17, 1992, and all forms of telephone services

as a reseller via landline telephone company or other common

carrier facilities, pursuant to a CPCN issued by the Commission

in Case 90-C-0220 on May 25, 1990.

TC New York Holdings I, Inc. and TC Holdings II, Inc. 

are holding companies that do not provide telecommunications 

services in New York. Teleport Communications America, LLC is 

the United States operating entity for AT&T's "TCG" affiliates. 

The corporate address for all of the entities in the proposed 

transaction is One AT&T Way, Bedminster, NJ 07921. 

PROPOSED TRANSACTION 

In a series of transactions to reorganize and simplify 

AT&T's internal corporate structure, Teleport Communications New 

York and TC Systems, Inc., the two New York regulated affiliates 

of AT&T Corp. involved in the transaction, request that the 

Commission approve an internal corporate reorganization and 

consolidation of certain corporate entities, pursuant to Section 

99 of the New York State Public Service law.  

Under the proposed transaction, TCG New York, Inc. 

will merge into Teleport Communications America, LLC.  Two other 

entities, TC New York Holdings I, Inc. and TC New York Holdings 

II, Inc., will be converted to limited liability companies. 
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Next, TC New York Holdings I, LLC, TC New York Holdings II, LLC, 

and Teleport Communications New York will all merge into 

Teleport Communications America, LLC.  In the final step of the 

transaction, Teleport Communications America, LLC will transfer 

the assets obtained from the Teleport Communications New York 

merger to TC Systems, Inc. Teleport Communications New York will 

request cancellation of its CPCN following the merger.1   

The transactions are expected to close by May 30, 

2014; therefore and the petitioners have requested expedited 

Commission approval.  Attachment A details the proposed 

transactions for corporate restructuring. 

 

DISCUSSION 

The petitioners represent that the proposed 

transactions will simplify AT&T’s existing internal corporate 
structure, which will, in turn, reduce administrative costs and 

enable the company to manage its business operations more 

efficiently.  Thus, the proposed internal corporate 

restructuring will benefit consumers and enable the petitioners 

to compete more effectively in the marketplace.  The petitioners 

further represent that the reorganization is entirely a matter 

of internal corporate management, and will have no effect on the 

services provided to Teleport Communications New York and TC 

Systems, Inc. customers; existing rates and services will not be 

affected and the overall management of the companies’ service 
offerings will remain unchanged. 

AT&T has notified the New York City Department of 

Information Technology and Telecommunications (NYC DoITT) of the 

1 After the transaction, TC Systems, Inc. will adopt, in their 
entirety, the tariffs of Teleport Communications New York.
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proposed transaction pursuant to AT&T's New York City franchise 

agreement.  NYC DoITT has reviewed the proposed transaction and 

has determined that the reorganization contemplated is 

permissible, and is therefore not subject to further review.2 

Under Section 92-e(2) of the Public Service Law (PSL), 

no telephone company is permitted to change a customer’s 
preferred carrier unless it has complied with the authorization 

and confirmation procedures established by the Commission and by 

federal law and rules.  Since there are no separate Commission 

authorization and confirmation procedures, compliance with the 

Federal Communications Commission (FCC) rule, 47 C.F.R. 

§64.1120(e), satisfies the requirements of PSL §92-e(2). The 

petition explains that customer notice is not required under FCC 

rules because this is an internal corporate restructuring.  

Staff concurs that no customer notice is needed to comply with 

47 C.F.R. §64.1120(e) and, therefore, the requirements of PSL 

§92-e(2) are satisfied. 

 

CONCLUSION 

Based on Staff's analysis and the representations made 

in the petition, the proposed corporate restructuring is in the 

public interest.  TC Systems, Inc. will need to file the 

necessary tariff cancellation supplement after closing the 

transaction, in accordance with Commission rules. 

 

 

  

2 See Petition, Attachment B.
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RECOMMENDATION 

It is recommended that: 

1. The Joint Petition of Teleport Communications New

York and TC Systems, Inc. for expedited authority to

complete corporate restructuring be approved.

2. The Teleport Communications New York, Certificate

of Public Convenience and Necessity be cancelled,

upon the filing of a tariff adoption supplement with

the Secretary to the Commission within one month

after the closing of the transaction.

3. The case be closed upon compliance with the

requirement to file a tariff adoption supplement in

Clause 2.

Respectfully submitted, 

GUY E. LOUNSBURY 
Utility Analyst III 
Office of Telecommunications 

Reviewed by, 

GRAHAM JESMER 
Assistant Counsel 
Office of General Counsel 

APPROVED: 

RUVAIN KUDAN 
Utility Supervisor 
Office of Telecommunications 
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RIGHT-OF-WAY & CORRIDOR AGREEMENT 
 
 This RIGHT-OF-WAY and CORRIDOR AGREEMENT is made as of this _____ 
day of ____, 2023 (“Agreement”) by and between the City of Rye (“the City”) whose 
executive office is located at 1051 Boston Post Road, Rye, New York 10580 and TC 
Systems, Inc. (“the Company”), having its principal office at One AT&T Way, 
Bedminster, NJ 07921; 
 
 WHEREAS, the New York State Public Service Commission granted the 
Company’s Petition(s) for a “Certificate of Public Convenience and Necessity,” thereby 
establishing it as a state-franchised public utility; 
 

WHEREAS, the Company is a wholly-owned subsidiary of AT&T Inc.; 
 
 WHEREAS, the Company has requested permission from the City to utilize 
public rights-of-way within the geographic boundaries of the City, to construct, maintain 
and operate fiber optic cable and related necessary equipment, that may include, inter 
alia, splices to accommodate future expansion of the network, which will be located on 
utility poles upon, along and across the streets and public places within the limits of the 
City, as well as underground where necessary; 
 
 WHEREAS, the actions contemplated by this Agreement are Type II actions not 
subject to review under the State Environmental Quality Review Act (“SEQRA”)(See 
NYCRR § 617.5(c)(7); 
 
 NOW, therefore, in consideration of the mutual covenants and conditions 
contained herein, and other good and valuable consideration, the sufficiency of which is 
hereby acknowledged, the parties agree as follows: 
 
 1. Grant: 
 
 a. The City hereby grants to the Company and its successors and assigns to 
the extent it has the authority to do so, the non-exclusive right and privilege to construct, 
maintain and operate fiber optic cable and related necessary equipment that may 
include, inter alia, splices to accommodate future expansion of the network, which will 
be located on utility poles upon, along and across the streets and public places within the 
limits of the City, or underground where necessary and possible (the “Facilities”), as shall 
be determined under Section 2 of this Agreement. Said right is granted pursuant to the 
City’s authority set forth in Section 27 of the New York State Transportation 
Corporations Law and Section 253 of the Federal Telecommunications Act of 1996.   
 
 b. The City reserves all rights to grant other permission for the use of any 
present and future streets, sidewalks, alleys, utility easements, public rights-of-way, 
public lands and buildings, and all other public places, to any other person or entity 
during the term of this Agreement, provided such additional use does not prevent or 
materially interfere with the operation of the Company’s Facilities. 
 
 c. This Agreement is not a franchise to provide cable television to residents 
or business within the City. Any future franchise agreement to provide cable television 
services to the community would have to be approved by the City and subject to separate 
agreement(s). 
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 d. This Agreement shall not permit the Company to install or otherwise 
deploy small wireless facilities (“small cells”).  Any small cell installations to provide 
wireless services to the community would have to be approved by the City and subject to 
separate agreement(s). 
 

e.  The Company shall comply with the applicable provisions of Section 600 
of the New York State Real Property Tax Law, and agrees to waive the tax credits 
available under Section 626 of the New York Real Property Tax Law. The Company shall 
be responsible for all taxes, assessments and impositions of any taxing entity resulting 
from the Company’s activities pursuant to this Agreement. 

 
 2. Location of Construction: 
 

 The Company’s Facilities shall be installed on new, replacement or 
existing utility poles so as not to interfere with traffic on streets, except during 
construction and maintenance of the Facilities. In the event that work conducted by the 
Company required the Company to direct traffic, the Company agrees to utilize off-duty 
City police officers to the extent such assistance is required by the City. The parties agree 
to an initial route, as depicted on Exhibit A. All future locations of the Company’s fiber 
optic network in new, existing or replacement underground conduits or on new, existing 
or replacement above ground utility poles in, upon, along, across, above, in and under 
the streets and public places within the limits of the City, shall be fixed with the prior 
written approval of the City’s designee, which approval shall not be unreasonably 
withheld, and payment of any future reasonable fee as may be mutually acceptable and 
in compliance with State and Federal law. The Company shall have no vested right or 
interest in any such location, and without limitation of any kind whatsoever, the 
Facilities shall be removed and relocated by the Company whenever the same restrict or 
obstruct the construction, maintenance, operation or location or any future construction, 
maintenance, operation of said streets, public places or highways. If such removal or 
relocation as determined by the City is necessary, the City shall provide the Company 
with at least sixty (60) days prior written notice when possible; and in any case, as much 
written notice as shall be reasonably possible. In the event all occupants of overhead 
utility poles determine to place or are required to place their current aerial facilities 
underground in a particular location where the Company has similar aerial facilities, 
then upon sixty (60) days prior written notice from the City, the Company shall 
commence to do likewise at its own expense, and the grant provided under Section 1(a) 
hereof, shall be deemed to authorize such underground relocation, to the extent the City 
has authority to do so. 

 
3. Consent of Utilities: 
 
 The City hereby grants to the Company permission to attach or otherwise 

affix or install its Facilities, as described in Section 2 hereof, in, over or through facilities 
installed or maintained by any public utility company, on or over the portion of the 
streets of the City provided that the Company secures the written permission or consent, 
if necessary, of the aforementioned public utility companies together with any other 
permits or approvals as may be required by law. This shall not prohibit the erection of 
new poles as necessary. 
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4. Term: 
 
 The initial term of this Agreement shall be for a period of ten (10) years 

(“Initial Term”) from the Commencement Date (as defined herein). If the Company gives 
the City written notice of its intent to renew this Agreement at least ninety (90) days 
prior to the end of the term, the City and Company shall make a reasonable effort to 
negotiate the terms of such renewal in good faith and this Agreement shall continue in 
full force and effect which such negotiations are pending. The term Commencement Date 
means the date this Agreement is fully executed by the parties. The Company shall have 
the right to cancel this Agreement upon ninety (90) days prior written notice to the City. 
In the case of such termination, there shall be no refund of any portion of any payment 
made hereunder. Upon the expiration, non-renewal or earlier termination of this 
Agreement, the Company reserves the right to remove the Facilities, however, in the 
event the Company does not remove or abandons the Facilities, the City shall have the 
right: (i) to acquire the Facilities for fair market value or (ii) after thirty (30) days prior 
written notice to the Company, to direct the Company to remove the Facilities at its sole 
cost and expense.   

 
5. Compensation: 
 
 In consideration of the rights granted hereunder, the Company shall pay 

the City a one-time fee of Ten Thousand ($10,000.00) Dollars. The Company shall pay 
such fee upon execution of this Agreement by the City.  

 
6. Repair of Sidewalks and Streets: 
 
 All streets and sidewalks disturbed or damaged in the construction, 

maintenance or removal of the Company’s Facilities and all other property damaged or 
destroyed by the Company shall be promptly repaired or replaced to its prior condition, 
reasonable wear and tear excepted, by the Company solely at its expense, in accordance 
with the City specifications. In the event of underground construction, the Company 
shall comply with the street opening laws of the City. 

 
7. Compliance with Applicable Laws: 
 
 The Company and the City shall comply with all applicable laws, rules, 

regulations and codes of the local, state and federal governments and their regulatory 
agencies or commissions which are now or may hereafter be applicable to the operation 
authorized herein, including, without limitation, all ordinances now in force or that may 
hereafter be enacted, to the extent it complies with State and Federal law. 

 
8. Indemnification: 
 
 a. The Company hereby agrees to indemnify, defend (with counsel 

acceptable to the City) and hold harmless the City and its officers and employees for and 
from any and all claims, allegations, losses, costs, expenses (including, but not limited to, 
reasonable legal fees and expenses) and other liabilities for which the City can or may be 
held liable as a result of any injury or death to any person or persons or as a result of any 
injury or damage to any property occurring directly by reason of or arising or alleged to 
have arisen out of the construction, operation, maintenance or removal of the Facilities 
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herein authorized. The City shall not be indemnified for acts of willful misconduct or 
ordinary negligence attributable to the City, its agents, employees or contractors. 

 
 b. The Company shall, prior to commencing any installation or other 

physical operation, file and maintain with the City throughout the term of this 
Agreement, a certificate of insurance evidencing commercial general liability insurance 
issued by a company acceptable to the City and authorized to do business in the State of 
New York with minimum limits of liability of $1,000,000.00 on a combined single limit 
basis covering bodily injury including death and property damage for automobile 
liability in the same minimum amount and an umbrella policy totaling a minimum of 
$5,000,000.00. The City shall be included as additional insured under the policies of 
insurance required hereunder. The Company agrees that it shall give the City thirty (30) 
days’ notice prior to the cancellation, nonrenewal or material revision to the underlying 
insurance policies. 

 
9. Type of Equipment: 
 
 a. The Company shall use materials of good and durable quality and 

all work involved in the construction, operation, maintenance and repair of the system 
shall be performed in a safe, thorough and reliable manner. 

 
 b. All technical specifications and the operation of the system shall at 

all times conform to the specifications, if any, established by the Federal 
Communications Commission, the New York State Public Service Commission or any 
successor thereto, as such exists presently or may exist in the future, without limitation 
of any kind whatsoever. 

 
10. Assignment: 
 
 There shall be no assignment of any of the rights or privileges granted 

herein, without the prior written approval of the City, which shall not be unreasonably 
withheld. Notwithstanding the previous sentence, the Company may transfer any and all 
of its right and privileges hereunder to any entity under common majority ownership, 
management or control with the Company or to any purchaser of all or substantially all 
of the Company’s assets, without the approval of the City. In such event all insurances, 
bonds and other sureties shall be so modified to remain in full force and effect. Within 
thirty (30) days of any assignments, the Company (or its successor) at all notify the City 
of the name, address and telephone number of the assignee. 

 
11. Termination of Agreement: 
 
 a. In addition to all other rights reserved to the City under this 

Agreement, or by law, and not in substitution thereof, subject to Subsection (c) of this 
Section, the City reserves the right to terminate this Agreement, in its sole discretion, in 
the event that the Company shall be in default of or fail to comply with any material 
term, condition, requirement or limitation contained in this Agreement. In case of such 
termination, no refund will be made of any portion of any previously paid fee. 

 
 b. The Company shall not be deemed nor declared to be in default 

under any of the conditions, provisions, requirements or limitations if compliance with 
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same is prevented by reason of strikes, injunctions or other causes beyond the 
reasonable control of the Company. 

 
 c. The Company shall not be declared in default of any provision 

contained herein unless the Company shall have been given written notice by the City 
citing with particularity, the condition or act for which a violation is alleged. The 
Company shall have a period of thirty (30) days from receipt of such notice in which to 
refute, remedy or take reasonable steps to remedy such condition or act. Thereafter, a 
default may be declared by the City. 

 
 d. All notices hereunder should be sent by certified mail, return 

receipt requested to the Company at the address first noted above, Attention: Division 
Manager, Operations, with a copy to David R. McAtee II, Chief Counsel, AT&T Inc., One 
AT&T Way, Bedminster, NJ 07921 and to the City at the address first noted above, 
Attention: Greg Usry, City Manager, City of Rye, 10501 Boston Post Road, Rye, New York 
10580. 

 
12. Severability:   
 
 In the event that any provision of this Agreement, is held to be invalid by 

a court or regulatory agency of competent jurisdiction, the remaining provisions of this 
Agreement shall remain in full force and effect. If Section 1 and or Section 5 of this 
Agreement is found invalid, unenforceable, pre-empted or materially modified by 
subsequent legislation or regulation, the parties shall enter good faith negotiations to 
provide a lawful replacement for the provisions determined to be unlawful. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 

the date first above written. 
 
CITY OF RYE 

 
    

 By:______________________________ 
 

 Name:____________________________ 
    

 Title:_____________________________ 
 
 
TC SYSTEMS, INC. 

 
By:_______________________________ 

 
Name:_____________________________ 

 
Title:______________________________ 

 



CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: June 2, 2023 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:  Resolution consenting to the re-
appointment of Mr. Bart DiNardo to the Emergency 
Medical Services Committee as the City of Rye  
community representative. 

FOR THE MEETING OF: 
June 14, 2023 

RECOMMENDATION:  That the Council approve the appointment. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: 

The Inter-Municipal Agreement between the Village of Rye Brook, City of Rye and Village of 
Port Chester for emergency medical services established the Emergency Medical Services 
Committee (EMSC). Section 3A of the Inter-Municipal Agreement,  establishes community 
representatives from each of the participating municipalities be proposed by the 
Corps and ratified by each of the municipalities for a 3-year term.  

See attached resolution proposing the community representative for the City of Rye from 
Kenny Barton, EMS Administrator . 





RESOLUTION 

Considering the appointment of the City of Rye community representative to the 
Emergency Medical Services Committee 

WHEREAS, the Inter-Municipal Agreement between the Village of Rye Brook, City of Rye and 
Village of Port Chester for emergency medical services established the Emergency 
Medical Services Committee (EMSC); and  

WHEREAS, the Port Chester-Rye-Rye Brook Emergency Medical Services is a not-for-profit 
corporation contracted by the three municipalities to provide emergency medical service 
and transportation that was that was formed in 1968 as a Voluntary Ambulance Corps. 
(Corps); and   

WHEREAS, pursuant to Section 3A of the Inter-Municipal Agreement establishes community 
representatives from each of the participating municipalities to be proposed by the Corps 
and ratified by each of the municipalities; and  

WHEREAS, in a letter dated June 1, 2023, from Kenny Barton, EMS Administrator, Mr. Bart 
DiNardo, has been recommended by the Corps as the community representative of 
the City of Rye; 

NOW, THEREFORE BE IT RESOLVED, that the City Council hereby approves the appointment 
of Mr. Bart DiNardo to the Emergency Medical Services Committee as the Community 
Representative of the Village of the City of Rye for a three (3) year term that begins on 
July 1, 2023 and ends June 20, 2026. 



CITY COUNCIL AGENDA 

DATE: May 31, 2023DEPT.: City Manager 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM: Authorization for City Manager to enter 
into an Inter-municipal Agreement with Westchester 
County for the providing a Positive Youth Development 
Program for 2023 (Rye Youth Council).

FOR THE MEETING OF: 
 June 14, 2023 

RECOMMENDATION:  That the Mayor and Council authorize the City Manager to enter 
into the agreement. 
RESOLVED the City Council authorizes  the City Manager to enter into an Inter-municipal Agreement with 
Westchester County for the providing a Positive Youth Development Program for 2023 (Rye Youth Council).

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: 

In an effort to encourage Municipalities to provide Positive Youth Development Programs, the 
County shall reimburse the City of Rye in an amount not to exceed $2,600 to provide 
Youth Council Programs as described in the attached agreement.

The Agreement covers a one-year period between January 1, 2023 through September 30, 
2023.

See attached documentation. 
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INTERMUNICIPAL AGREEMENT 

THIS INTER MUNICIPAL AGREEMENT (“Agreement”), made the ____ day of __________, 

20____, by and between: 

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New York, 

having an office and place of business in the Michaelian Office Building, 148 Martine 

Avenue, White Plains, New York 10601, (hereinafter referred to as the “County”), 

and 

CITY OF RYE, a municipal corporation of the State of New York, having an office and 

place of business at 21 Locust Avenue, Rye, New York 10580 (hereinafter referred to as the 

“Municipality”). 

WITNESSETH: 

WHEREAS, the County, acting by and through its Youth Bureau, desires that the 

Municipality provide a Positive Youth Development program entitled “Youth Educator” (the 

“Program”); and 

WHEREAS, the Municipality is willing to provide such Program, upon the terms and 

conditions set forth herein. 

NOW, THEREFORE, in consideration of the promises and the covenants and agreements 

herein contained, the parties hereto agree as follows: 

FIRST: The Municipality shall provide the Program, as more fully described in Schedule “A” 

attached hereto and made a part hereof (the “Work”).  In consideration for providing the Program, the 

County shall reimburse the Municipality an amount not to exceed Two Thousand Six Hundred Dollars 

($2,600), as budgeted in accordance with Schedule “B,” which is attached hereto and made a part 

hereof, payable quarterly, upon approval of the same as to form and manner by the Office of the 

Westchester County Attorney, and which amount shall be contingent upon receipt of said amount by 

the County from the New York State Office of Children and Family Services (“NYSOCFS”), for 

expenses actually incurred and paid by the Municipality after receipt of vouchers and/or reports in 

the manner prescribed by the County. 
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Payment under this Agreement shall be made after submission by the Municipality of an 

invoice, which shall be uniquely numbered, and paid only after approval of the invoice by the 

Commissioner.  In no event shall payment be made to the Consultant prior to completion of all 

Work and the approval of same by the Commissioner. 

             Except as otherwise expressly stated in this Agreement, no payment shall be made by the 

County to the Municipality for out of pocket expenses or disbursements made in connection with 

the services rendered or the work to be performed hereunder. 

 

SECOND: The Municipality shall provide the County with a report to be submitted within 

thirty (30) days of the expiration of this Agreement which shall set forth in detail the services 

performed under the Agreement, the activities, progress and accomplishments under the Agreement, 

the amount of funds expended for each task performed and the extent and manner in which the goals, 

objectives and standards established for the Agreement have been met by the Municipality.  The 

above report shall be certified by an officer or director of the Municipality. 

 The County shall have the right, at its option and at its sole cost and expense, to audit such 

books and records of the Municipality as are reasonably pertinent to this Agreement to substantiate 

the basis for payment.  The County may withhold payment of funds hereunder for cause found in the 

course of an audit or because of failure of the Municipality to cooperate with an audit.  The County 

shall, in addition, have the right to audit such books and records subsequent to payment, if such audit 

is commenced within one (1) year following termination of this Agreement, and to perform random 

audits during the term of this Agreement.  In the event an audit performed by the County reflects 

overpayment by the County or that monies were not fully expended or that monies were improperly 

expended, then the Municipality shall reimburse to the County the cost of such audit (if the audit was 

done by the County or on the County’s behalf) and the amount of such overpayment, underpayment 

or improper payment, within thirty (30) days of notice from the County. 

The Municipality further agrees to permit designated employees or agents of the County 

reasonable on-site inspection of the work being performed by the Municipality under this Agreement, 

its books, accounts, financial audits and records and agrees to keep records necessary to disclose fully 

the receipt and disposition of funds received under this Agreement.  Unless the County shall, in 

writing, advise the Municipality to the contrary, the Municipality shall retain all financial records 
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related to this Agreement for a period of ten years after the expiration or termination of this 

Agreement. 

         In no event shall final payment be made to the Municipality prior to completion of all services, 

the submission of reports and the approval of same by the County Executive or his duly authorized 

designee. 

THIRD:       The Municipality agrees to procure and maintain insurance naming the County 

as additional insured, as provided and described in Schedule “C,” entitled “Standard Insurance 

Provisions,” which is attached hereto and made a part hereof.  In addition to, and not in limitation of 

the insurance provisions contained in Schedule “C,” the Municipality agrees: 

(a) that except for the amount, if any, of damage contributed to, caused by, or resulting from

the sole negligence of the County, the Municipality shall indemnify and hold harmless the County, 

its officers, employees, agents and its elected officials from and against any and all liability, damage, 

claims, demands, costs, judgments, fees, attorney’s fees or loss arising directly or indirectly out of the 

performance or failure to perform hereunder by the Municipality or third parties under the direction 

or control of the Municipality; and 

(b) to provide defense for and defend, at its sole expense, any and all claims, demands or

causes of action directly or indirectly arising out of this Agreement and to bear all other costs and 

expenses related thereto; and 

(c) In the event the Municipality does not provide the above defense and indemnification to

the County, and such refusal or denial to provide the above defense and indemnification is found to 

be in breach of this provision, then the Municipality shall reimburse the County’s reasonable 

attorney’s fees incurred in connection with the defense of any action, and in connection with enforcing 

this provision of the Agreement.   

FOURTH: The term of this Agreement will commence January 1, 2023 and terminate 

September 30, 2023, unless terminated earlier as provided herein. 

FIFTH: (a) The County reserves the right to cancel this Agreement on thirty (30) days’ 

prior written notice to the Municipality when it deems it to be in its best interests to do so.  In such 

event, the Municipality shall be compensated and the County shall be liable only for payment for 
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services already rendered under this Agreement prior to the effective date of termination at the rates 

specified in Schedule “B”.  

            In the event of a dispute as to the value of the services rendered by the Municipality prior to 

the date of termination, it is understood and agreed that the County shall determine the value of such 

services rendered by the Municipality.  Such reasonable and good faith determination shall be 

accepted by the Municipality as final. 

            (b)  In the event the County determines that there has been a material breach by the 

Municipality of any of the terms of the Agreement and such breach remains uncured for ten (10) days 

after service on the Municipality of written notice thereof, the County, in addition to any other right 

or remedy it might have, may terminate this Agreement and the County shall have the right, power 

and authority to complete the services provided for in this Agreement, or contract for their completion, 

and any additional expense or cost of such completion shall be charged to and paid by the 

Municipality.  Notice hereunder shall be effective on the date of receipt. 

  

 SIXTH: The parties recognize and acknowledge that the obligations of the County 

under this Agreement are subject to the County’s receipt of funds from NYSOCFS to operate the 

Program, and that no liability shall be incurred by the County beyond the monies made available from 

NYSOCFS for this Agreement.  The Municipality agrees that the County shall not be liable for any 

of the payments hereunder unless and until the County Commissioner of Finance has received said 

funds or said funds have been made available to said commissioner. 

 If, for any reason, the full amount of said funds is not paid over or made available to the 

County by NYSOCFS, the County may terminate this Agreement immediately or reduce the amount 

payable to the Municipality, in the discretion of the County.  The County shall give prompt notice of 

any such termination or reduction to the Municipality.  If the County subsequently offers to pay a 

reduced amount to the Municipality, then the Municipality shall have the right to terminate this 

Agreement upon reasonable prior written notice. 

 This Agreement is also subject to further financial analysis of the impact of any New York 

State Budget (the “State Budget”) proposed and adopted during the term of this Agreement.  The 

County shall retain the right, upon the occurrence of any release by the Governor of a proposed State 

Budget and/or the adoption of a State Budget or any amendments thereto, and for a reasonable period 

of time after such release(s) or adoption(s), to conduct an analysis of the impacts of any such State 



YTH2343 / CITY OF RYE 

Budget on County finances.  After such analysis, the County shall retain the right to either terminate 

this Agreement or to renegotiate the amounts and rates approved herein.  If the County subsequently 

offers to pay a reduced amount to the Municipality, then the Municipality shall have the right to 

terminate this Agreement upon reasonable prior written notice. 

 

SEVENTH:  All payments made by the County to the Municipality will be made by electronic 

funds transfer (“EFT”) pursuant to the County’s Vendor Direct Program.  If the Municipality is not 

already enrolled in the Vendor Direct Program, the Municipality shall fill out and submit an EFT 

Authorization Form as part of this Agreement, which is attached hereto as Schedule “D” and made a 

part hereof.  (In rare cases, a hardship waiver may be granted.  For a Hardship Waiver Request Form, 

the Municipality understands that it must contact the County’s Finance Department.) 

 

If the Municipality is already enrolled in the Vendor Direct Program, the Municipality hereby 

agrees to immediately notify the County’s Finance Department in writing if the EFT Authorization 

Form on file must be changed, and provide an updated version of the document. 

 

EIGHTH:  Schedule “E” is a form entitled, “Westchester County Youth Bureau Corrective 

Action Request”. This is a sample form that the Municipality can expect to receive if one or more 

areas where corrective action is required have been identified. 

 

NINTH: All notices given pursuant to this agreement shall be in writing and effective upon 

mailing.  All notices shall be sent by registered or certified mail, return receipt requested or by 

overnight mail and mailed to the following addresses: 

 

To the County: Executive Director – Youth Bureau  

   112 E. Post Road, 3rd floor 

   White Plains, New York 10601 

 

with a copy to:  County Attorney 

   Michaelian Office Building, Room 600 

   148 Martine Avenue 

   White Plains, New York 10601 

 

to the Municipality: Executive Director 

City of Rye 
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   21 Locust Avenue 

Rye, New York 10580 

   

or to such other addresses as may be specified by the parties hereto in writing. 

 

 TENTH: This Agreement constitutes the entire agreement between the parties hereto 

with respect to the subject matter hereof and shall supersede all previous negotiations, comments and 

writings.  It shall not be released, discharged, changed or modified except by an instrument in writing 

signed by a duly authorized representative of each of the parties. 

In the event of any conflict between the terms of this Agreement and the terms of any schedule 

or attachment hereto, it is understood that the terms of this Agreement shall be controlling with respect 

to any interpretation of the meaning and intent of the parties. 

 

 ELEVENTH: This Agreement is entered into solely between, and may be enforced only by, 

the County and the Municipality and shall not be deemed to create any rights in third parties, or to 

create any obligations of a party to any such third parties. 

 

 TWELFTH: The Municipality shall not delegate any duties or assign any of its rights under 

this Agreement without the prior express written consent of the County. The Municipality shall not 

subcontract any part of the Work without the express written consent of the County, subject to any 

necessary legal approvals.  Any purported delegation of duties, assignment of rights or subcontracting 

of Work under this Agreement without the prior express written consent of the County is void.  All 

subcontracts that have received such prior written consent shall provide that subcontractors are 

subject to all terms and conditions set forth in this Agreement.  It is recognized and understood by the 

Municipality that for the purposes of this Agreement, all Work performed by a County-approved 

subcontractor shall be deemed Work performed by the Municipality and the Municipality shall insure 

that such subcontracted work is subject to the material terms and conditions of this Agreement.  All 

subcontracts for the Work shall expressly reference the subcontractor’s duty to comply with the 

material terms and conditions of this Agreement and shall attach a copy of the County’s contract with 

the Municipality. The Municipality shall obtain a written acknowledgement from the owner and/or 

chief executive of subcontractor or his/her duly authorized representative that the subcontractor has 

received a copy of the County’s contract, read it and is familiar with the material terms and conditions 

thereof. The Municipality shall include provisions in its subcontracts designed to ensure that the 
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Municipality and/or its auditor has the right to examine all relevant books, records, documents or 

electronic data of the subcontractor necessary to review the subcontractor’s compliance with the 

material terms and conditions of this Agreement.   

THIRTEENTH:  The Municipality expressly agrees that neither it nor any contractor, 

subcontractor, employee, or any other person acting on its behalf shall discriminate against or 

intimidate any employee or other individual on the basis of race, creed, religion, color, gender, age, 

national origin, ethnicity, alienage or citizenship status, disability, marital status, sexual orientation, 

familial status, genetic predisposition or carrier status during the term of or in connection with this 

Agreement, as those terms may be defined in Chapter 700 of the Laws of Westchester County.  The 

Municipality acknowledges and understands that the County maintains a zero tolerance policy 

prohibiting all forms of harassment or discrimination against its employees by co-workers, 

supervisors, vendors, contractors, or others. 

FOURTEENTH:  The Municipality shall comply, at its own expense, with the provisions of 

all applicable state and municipal requirements and with all state and federal laws applicable to this 

Agreement and the Municipality. 

FIFTEENTH:  Failure of the County to insist, in any one or more instances, upon strict 

performance of any term or condition herein contained shall not be deemed a waiver or relinquishment 

of such term or condition, but the same shall remain in full force and effect.  Acceptance by the 

County of any Work or the payment of any fee or reimbursement due hereunder with knowledge of 

a breach of any term or condition hereof, shall not be deemed a waiver of any such breach and no 

waiver by the County of any provision hereof shall be implied. 

SIXTEENTH: This Agreement may be executed simultaneously in several counterparts, each 

of which shall be an original and all of which shall constitute but one and the same instrument.   This 

Agreement shall be construed and enforced in accordance with the laws of the State of New York.  In 

addition, the parties hereby agree that for any cause of action arising out of this Agreement shall be 

brought in the County of Westchester. 
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If any term or provision of this Agreement is held by a court of competent jurisdiction 

to be invalid or void or unenforceable, the remainder of the terms and provisions of this Agreement 

shall in no way be affected, impaired, or invalidated, and to the extent permitted by applicable law, 

any such term, or provision shall be restricted in applicability or reformed to the minimum extent 

required for such to be enforceable.  This provision shall be interpreted and enforced to give effect to 

the original written intent of the parties prior to the determination of such invalidity or 

unenforceability. 

SEVENTEENTH:  The Agreement shall not be enforceable unless signed by the parties and 

approved by the Office of the County Attorney. 

IN WITNESS WHEREOF, the County and the Municipality have caused this Agreement 

to be executed: 

THE COUNTY OF WESTCHESTER 

By: _____________________________ 

Name: Kenneth W. Jenkins 

Title: Acting County Executive 

CITY OF RYE 

By: ______________________________ 

Name: 

Title:   

Approved by the Westchester County Board of Legislators of the County of Westchester by Act No. 

2023-71 

Approved: 

_______________________ 

Sr. Assistant County Attorney 

The County of Westchester 
2023 OCFS IMA Template.cmc.03.23.2023 
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MUNICIPAL ACKNOWLEDGMENT 
(Municipal Corporation) 

STATE OF NEW YORK ) 

) ss.: 

COUNTY OF WESTCHESTER) 

On this ______ day of ________________, 20  , before me personally came 

____________________________ to me known, and known to me to be the 

_______________________ of _________________________________, the corporation described 

in and which executed the within instrument, who being by me duly sworn did depose and say that 

he/she, the said ______________________ resides at 

_________________________________________ and that he/she is ________________________ 

of said corporation and knows the corporate seal of the said corporation; that the seal affixed to the 

within instrument is such corporate seal and that it was so affixed by order of the Board of Directors 

of said corporation, and that he/she signed his name thereto by like order. 

___________________________________ 

Notary Public 
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CERTIFICATE OF AUTHORITY 
(Municipality) 

 

 I,     , certify that I am the 
      (Officer other than officer signing contract) 
 
   of the __________________________________ 
                          (Title)                       (Name of Municipality) 
 
(the “Municipality”) a corporation duly organized in good standing under the     
 
      ___________________ 
(Law under which organized, e.g., the New York Village Law, Town Law, General Municipal Law) 
 
named in the foregoing agreement that          
                                                         (Person executing agreement) 
 
who signed said agreement on behalf of the Municipality was, at the time of execution 
 
_________________________________________________________ of the Municipality, 
                                (Title of such person),  
 
that said agreement was duly signed for on behalf of said Municipality by authority of its  
 
     thereunto duly authorized, 
           (Town Board, Village Board, City Council) 
 
and that such authority is in full force and effect at the date hereof. 
 

 
         
                          (Signature) 
 

STATE OF NEW YORK    ) 
                      ) ss.: 
COUNTY OF WESTCHESTER ) 
 

 On this       day of                       , 20 , before me personally came     

      whose signature appears above, to me known, and know to be the 

      of          , 

     (Title) 

the municipal corporation described in and which executed the above certificate, who being by me 

duly sworn did depose and say that he, the said         

resides at           , and that he/she 

is the          of said municipal corporation. 
              (Title)  
        
       Notary Public           County 
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SCHEDULE “A”  

SCOPE OF SERVICES  
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SCHEDULE “B”  

BUDGET 
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WESTCHESTER COUNTY YOUTH BUREAU 

FISCAL REQUIREMENTS AND POLICIES 
Westchester County Youth Bureau funds many different programs in each budget year.  This material is 

designed to clarify the Bureau’s fiscal requirements and policies regarding these programs.  If questions 

arise, please contact the Youth Bureau at (914) 995-2755. 

Below is a list of current funding categories: 

All expenditures must be made in accordance with an approved budget, including any budget 

amendments.  Programs funded by the Youth Bureau must file listings of all program expenses paid 

prior to receiving funds.  A Program Expenditure Summary and applicable Program Expenditure 

Reports must be filed for each program.  Listed below is a summary of the forms, which make up 

completed claim forms for reimbursement of program expenses: 

Type of Funding  Name of Form     Form Number 

NYS OCFS Program Expenditure Summary OCFS3125 

Salaries Report  OCFS3126 

Fringe Benefits Report  OCFS3127 

Consultants, Contracted Services & Stipends Report OCFS3128 

Miscellaneous OCFS3129 

Travel OCFS3130 

All claims should be submitted in original and must have original signature. The Contract Number must 

be entered on all the claim forms for Local Tax Levy Programs. The Executive Director or another 

authorized official of the agency must make the certification on the Program Expenditure Summary 

report.  

All claims should be prepared and submitted quarterly.  These quarterly claims should be submitted not 

later than the 20th date of the month following the end of the quarter, except the 4th quarter which is due 

on January 10th of the following year. 

Copies of back-up documents should be submitted with the expenditure reports. Listed below is a 

summary of the back-up documents for various expenses:  

Type of Expense     Back-up Documents  

Salary & Wages     Payroll Register and Proof of Payment  

Fringe Benefits     Invoice from the Vendor and Proof of Payment  

Consultant/Contracted Services  Signed Agreement, Invoice and Proof of Payment  

OTPS/Misc. Invoice from the Vendor and Proof of Payment  

Employee Exp. Reimbursement Employee Exp. Request Form, Receipt, and Proof of 

Payment. 

The Youth Bureau audits each claim against appropriate Westchester County and NY State Finance 

Law, Rules & Regulations, Fiscal Policies & Procedures, and the approved budget of each program and 

any approved budget amendments. Claims with calculation errors, and not submitted in accordance with 

Fiscal Policies & Procedures and approved budget will be returned.  All claims must be sent to:  

Westchester County Youth Bureau  

112 East Post Road, 3rd Floor  

White Plains, NY 10601  
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SCHEDULE “C” 

STANDARD INSURANCE PROVISIONS 

(Youth & Human Services) 

1. Prior to commencing work, and throughout the term of the Agreement, the Municipality

shall obtain at its own cost and expense the required insurance as delineated below from insurance 

companies licensed in the State of New York, carrying a Best's financial rating of A or better.  The 

Municipality shall provide evidence of such insurance to the County of Westchester (“County”), 

either by providing a copy of policies and/or certificates as may be required and approved by the 

Director of Risk Management of the County (“Director”).  The policies or certificates thereof shall 

provide that ten (10) days prior to cancellation or material change in the policy, notices of same 

shall be given to the Director either by overnight mail or personal delivery for all of the following 

stated insurance policies.  All notices shall name the Municipality and identify the Agreement. 

If at any time any of the policies required herein shall be or become unsatisfactory to the 

Director, as to form or substance, or if a company issuing any such policy shall be or become 

unsatisfactory to the Director, the Municipality shall upon notice to that effect from the County, 

promptly obtain a new policy, and submit the policy or the certificate as requested by the Director 

to the Office of Risk Management of the County for approval by the Director.  Upon failure of the 

Municipality to furnish, deliver and maintain such insurance, the Agreement, at the election of the 

County, may be declared suspended, discontinued or terminated. 

Failure of the Municipality to take out, maintain, or the taking out or maintenance of any 

required insurance, shall not relieve the Municipality from any liability under the Agreement, nor 

shall the insurance requirements be construed to conflict with or otherwise limit the contractual 

obligations of the Municipality concerning indemnification.   

All property losses shall be made payable to the “County of Westchester” and adjusted 

with the appropriate County personnel. 

In the event that claims, for which the County may be liable, in excess of the insured 

amounts provided herein are filed by reason of Municipality’s negligent acts or omissions under the 

Agreement or by virtue of the provisions of the labor law or other statute or any other reason, the 

amount of excess of such claims or any portion thereof, may be withheld from payment due or to 

become due the Municipality until such time as the Municipality shall furnish such additional 

security covering such claims in form satisfactory to the Director. 

In the event of any loss, if the Municipality maintains broader coverage and/or higher 

limits than the minimums identified herein, the County shall be entitled to the broader coverage 

and/or higher limits maintained by the Municipality. Any available insurance proceeds in excess of 

the specified minimum limits of insurance and coverage shall be available to the County.  

2. The Municipality shall provide proof of the following coverage (if additional coverage is

required for a specific agreement, those requirements will be described in the Agreement): 

a) Workers' Compensation and Employer’s Liability.  Certificate form C-105.2 or

State Fund Insurance Company form U-26.3 is required for proof of compliance with the New York 

State Workers' Compensation Law.  State Workers' Compensation Board form DB-120.1 is required 

for proof of compliance with the New York State Disability Benefits Law.  Location of operation 

shall be "All locations in Westchester County, New York." 
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Where an applicant claims to not be required to carry either a Workers' 

Compensation Policy or Disability Benefits Policy, or both, the employer must complete NYS form 

CE-200, available to download at: http://www.wcb.ny.gov. 

If the employer is self-insured for Workers’ Compensation, he/she should present 

a certificate from the New York State Worker's Compensation Board evidencing that fact (Either 

SI-12, Certificate of Workers’ Compensation Self-Insurance, or GSI-105.2, Certificate of 

Participation in Workers’ Compensation Group Self-Insurance). 

b) Commercial General Liability Insurance with a combined single limit of

$1,000,000 (c.s.1) per occurrence and a $2,000,000 aggregate limit naming the “County of 

Westchester” as an additional insured on a primary and non-contributory basis.  This insurance shall 

include the following coverages:  

i. Premises - Operations.

ii. Broad Form Contractual.

iii. Independent Contractor and Sub-Contractor.

iv. Products and Completed Operations.

c) Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and

Aggregate naming the “County of Westchester” as additional insured, written on a “follow the 

form” basis. 

NOTE: Additional insured status shall be provided by standard or other 

endorsement that extends coverage to the County of Westchester for both on-going and completed 

operations. 

d) Automobile Liability Insurance with a minimum limit of liability per occurrence

of $1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence for property 

damage or a combined single limit of $1,000,000 unless otherwise indicated in the contract 

specifications.  This insurance shall include for bodily injury and property damage the following 

coverages and name the “County of Westchester” as additional insured: 

i. Owned automobiles.

ii. Hired automobiles.

iii. Non-owned automobiles.

e) Abuse and Molestation Liability, either by separate policy of insurance or

through endorsement to the General Liability Policy or Professional Liability Policy.  (Limits of 

$1,000,000.00 per occurrence/2,000,000 aggregate). This insurance shall include coverage for 

the following, including coverage for client on client, counselor client, and third parties: 

i. Misconduct

ii. Abuse (including both physical and sexual)

iii. Molestation

3. All policies of the Municipality shall be endorsed to contain the following clauses:

http://www.wcb.ny.gov/
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a) Insurers shall have no right to recovery or subrogation against the County 

(including its employees and other agents and agencies), it being the intention of the parties that the 

insurance policies so effected shall protect both parties and be primary coverage for any and all 

losses covered by the above-described insurance. 

b) The clause "other insurance provisions" in a policy in which the County is named 

as an insured, shall not apply to the County. 

c) The insurance companies issuing the policy or policies shall have no recourse 

against the County (including its agents and agencies as aforesaid) for payment of any premiums or 

for assessments under any form of policy. 

d) Any and all deductibles in the above described insurance policies shall be 

assumed by and be for the account of, and at the sole risk of, the Municipality. 
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SCHEDULE “D” 

ELECTRONIC FUNDS TRANSFER (EFT) 

The Contractor shall complete the “Electronic Funds Transfer (EFT) Vendor Direct Payment 

Authorization Form” as part of the County’s ‘Vendor Direct’ program utilizing Electronic Funds 

Transfer (“EFT”) payments. 

The County will deposit payments via EFT two business days after the voucher/invoice is 

processed. Please note that Saturdays, Sundays, and legal holidays are not considered business days. 

Under the Vendor Direct program, the Contractor will receive an e-mail notification one day 

prior to the day the payment will be credited to its designated account. The e-mail notification will 

come in the form of a remittance advice with the same information that would appears on a paper 

check stub, and will contain the date that the funds will be credited to its account. 

The Contractor shall contact the County in the same manner for a discrepancy in the amount 

received via EFT as it would for a discrepancy in the amount received in a paper check. 

In the unlikely event that the Contractor did not receive the money in its designated bank 

account on the date indicated in the e-mail, the Contractor shall contact the County’s Finance 

Department’s Accounts Payable Office at 914-995-2788. 

The Contractor shall promptly notify the County whenever it changes any information 

regarding, or closes, the bank account that it enrolled in the Vendor Direct program for EFT 

payments.  The Contractor shall then complete, and provide to the County, a new “Electronic Funds 

Transfer (EFT) Vendor Direct Payment Authorization Form”.  The Contractor shall contact the 

County’s Finance Department’s Accounts Payable Office at 914-995-2788 to obtain a new form. 

______________________________________________________________________________ 

[NO FURTHER TEXT ON THIS PAGE] 
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SCHEDULE “E” 

SAMPLE CORRECTIVE ACTION REQUEST FORM 



CITY COUNCIL AGENDA 

DEPT.:  City Manager DATE: June 7, 2023 
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:    
Consideration of a request from Sleep in Heavenly 
Peace (SHP) Beds Charity to use the City Hall parking 
lot on Saturday, June 24, 2023 from 8:00 am – 2:00 pm 
to build beds for children in need.  Rain date would be 
Saturday, July 8, 2023.

FOR THE MEETING OF: 
 June 14, 2023 

RECOMMENDATION:  That the Council grant the request. 

RESOLVED, that the City Council approves SHP use of the City Hall parking lot on Saturday, 
June 24, 2023 from 8:00 am - 2:00 pm to build beds for children in need.  Rain date would be 
Saturday, July 8, 2023.

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  
SHP is a national 501(c)3 charity now with 200+ nationwide chapters. The organization builds 
beds for kids who don’t have one and deliver them to households free of charge.
SHP chapters conduct three activities;  fund raising,  bunk bed 'Build Days', free bed delivery/
assembly at the residence of children in need. Build days are run by the chapter core team 
with a volunteer group from a church, sports team, company or eagle scout groups, with ages 
12+. SHP uses power generators, mitre saws, drill presses (adult run) and power sanders.  
Volunteer Build Days generally last 4 hours with added time needed for setup and tear-down.

The same event was very successful in 2020 and 2021. 



1

Ruttenberg, Noga P.

From: matt.ambrogi@shpbeds.org
Sent: Friday, May 22, 2023
To: Ruttenberg, Noga P.
Cc:
Subject: RE: SHP Beds, June 24

The reason for the message, is to ask if we/SHP might be able to request use of the City parking lot  space behind 
City Hall on Saturday June 24th.  Rain date would be July 8th.

The rest of the detail would be basically the same as we organized in 2021 and in 2020. As a reminder, the space in 
focus is only the middle section, not that of the Library side, or the side closer to the YMCA.

       The event time will be 8:00 am – 2:00pm. 



CITY COUNCIL AGENDA 

DEPT.:  City Manager’s Office DATE: May 25, 2023  
CONTACT:  Greg Usry, City Manager 
AGENDA ITEM:  Consideration of a request by Christ’s Church 
for use of the City streets (Rectory Street) on the following dates:

• 6/11/23, 9:00am-1:00 pm - Annual Church Picnic  (retroactive request)
• 9/10/23, 9:00am-1:00pm - Homecoming Church Picnic
• 10/21/23, 8:00-5:00pm - CCNS Fall Family Day
• 12/2/23-12/3/23, 8:00am-5:00pm - Annual Christ's Church Christmas

Tree Sale
• 5/19/24, 9:00am-1:00pm - Pentecost Sunday Food Trucks
• 6/2/24 - 9:00am-1:00pm - Annual Church Picnic

FOR THE MEETING OF: 
June 14, 2023 

RECOMMENDATION:  That the City Council approve the request from Christ’s Church. 

RESOLVED the City Council approves use of City Streets on the requested dates for 
Christ's Church events.

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  Christ’s Church is requesting use of Rectory streets for various events for 
the remainder of 2023 through June of 2024.

See attached COI. 
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Jennifer Scott
The Church Insurance Agency Corp
210 South St, Ste 2
Bennington, VT 05201-2894

Church Ins Co of Vermont 10669V

Christs Church
Rectory St
Rye, NY 10580-3817
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Proof Only
-

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD


	CITY OF RYE
	Draft unapproved minutes of the Regular Meeting of the City Council held May 24, 2023. 
3. Draft unapproved minutes of the Regular Meeting of the City Council held May 24, 2023. 

	Consideration of proposed policies for the City of Rye Fire Department
	Open a public hearing to adopt a new local law amending Chapter 1-12, “Definitions” under “General Provisions,” to add a definition for “holiday,” and create a uniform use of the word “holiday” throughout the City Code of the City of Rye by also amending “Telecommunications,” §185-4, and “Vehicles and Traffic” §191-38.1, §191-42, 
§ 191-46. 
5. Open a public hearing to adopt a new local law amending Chapter 1-12, “Definitions” under “General Provisions,” to add a definition for “holiday,” and create a uniform use of the word “holiday” throughout the City Code of the City of Rye by also amending “Telecommunications,” §185-4, and “Vehicles and Traffic” §191-38.1, §191-42, 
§ 191-46. 

	Continued Public Discussion and Possible Consideration of City Council Resolution Re-Stating its role as Lead Agency and Directing City Staff and Consultants to Prepare the necessary SEQRA and other documentation 
	Consideration to set a public hearing for July 12, 2023, to amend Chapter 191, Article III “Parking Regulations” of the Code of the City of Rye, by amending § 191-21
“Parking, Standing or Stopping.” to prohibit parking, standing or stopping from 100 ft North of Parsons Street to the entrance of Old Post Road on the west side of Boston Post Road. 

	Resolution authorizing the City Manager to enter into a Right-of-Way and Corridor Agreement between the City of Rye and TC Systems, Inc to grant permission for TC Systems to utilize public rights-of-way within the geographic boundaries of the City, to construct, maintain and operate fiber optic cable and related necessary equipment. 
9. Resolution authorizing the City Manager to enter into a Right-of-Way and Corridor Agreement between the City of Rye and TC Systems, Inc to grant permission for TC Systems to utilize public rights-of-way within the geographic boundaries of the City, to construct, maintain and operate fiber optic cable and related necessary equipment. 

	Resolution consenting to the re-appointment of Mr. Bart DiNardo to the Emergency Medical Services Committee as the City of Rye community representative. 

	Authorization for City Manager to enter into an Inter-municipal Agreement with Westchester County for providing a Positive Youth Development Program.
	CONSENT AGENDA
	6 Holidays Local Law.pdf
	Memorandum and Local Law for Holidays in City Code.pdf
	§ 88-10 Hours blasting is allowed; permit conditions.
	§ 88-16 Mechanical rock excavation permit.
	§ 122-5 Days and hours of operation of motorized landscaping equipment.
	§ 122-7 Penalties for offenses.
	§ 133-8 Construction work prohibited at certain hours and on certain days.

	Memorandum and Local Law for Holidays in City Code.pdf
	§ 88-10 Hours blasting is allowed; permit conditions.
	§ 88-16 Mechanical rock excavation permit.
	§ 122-5 Days and hours of operation of motorized landscaping equipment.
	§ 122-7 Penalties for offenses.
	§ 133-8 Construction work prohibited at certain hours and on certain days.

	Memorandum and Local Law for Holidays in City Code - with Juneteenth.pdf
	§ 88-10 Hours blasting is allowed; permit conditions.
	§ 88-16 Mechanical rock excavation permit.
	§ 122-5 Days and hours of operation of motorized landscaping equipment.
	§ 122-7 Penalties for offenses.
	§ 133-8 Construction work prohibited at certain hours and on certain days.

	Holidays Memo and Local Law.pdf
	§ 88-10 Hours blasting is allowed; permit conditions.
	§ 88-16 Mechanical rock excavation permit.
	§ 122-5 Days and hours of operation of motorized landscaping equipment.
	§ 122-7 Penalties for offenses.
	§ 133-8 Construction work prohibited at certain hours and on certain days.

	Holidays Memo and Local Law.pdf
	§ 88-10 Hours blasting is allowed; permit conditions.
	§ 88-16 Mechanical rock excavation permit.
	§ 122-5 Days and hours of operation of motorized landscaping equipment.
	§ 122-7 Penalties for offenses.
	§ 133-8 Construction work prohibited at certain hours and on certain days.

	Holidays Memo and Local Law Final.pdf
	§ 88-10 Hours blasting is allowed; permit conditions.
	§ 88-16 Mechanical rock excavation permit.
	§ 122-5 Days and hours of operation of motorized landscaping equipment.
	§ 122-7 Penalties for offenses.
	§ 133-8 Construction work prohibited at certain hours and on certain days.





