
CITY OF RYE 
 

NOTICE 
 
 There will be a regular meeting of the City Council of the City of Rye on Wednesday, 
February 24, 2010, at 8:00 p.m. in the Council Room of City Hall. The Council will convene 
at 7:00 p.m. and it is expected they will adjourn into Executive Session at 7:01 p.m. to 
discuss labor relations.  
 

 
AGENDA 

 
1. Pledge of Allegiance. 
 
2. Roll Call. 
 
3. General Announcements. 
 
4. Draft unapproved minutes of the regular meeting of the City Council held February 10, 

2010.  
 
5. Residents may be heard who have matters to discuss that do not appear on the agenda. 
 
6. Mayor’s Manager Report.    
             ●  Consultant’s Report on Hydrology and Flood Related Items.      
             ●  City Planner’s Report on Central Business District Streetscape Plan. 
              
7. Consultant’s Report on Pedestrian Safety at Sonn Drive.     
 
8. Public Hearing to de-map Edgar Place.     
 
9. Public Hearing to amend Chapter 10, “Committees” of the Code of the City of Rye by 

rescinding Article III to dissolve the Youth Advisory Committee.           
 
10. Public Hearing to amend Article 20A, “Traffic and Transportation Committee” of the Charter 

of the City of Rye, Section C20A-2 to expand the number of members on the committee.  
 
11. Discussion of SEQR Notice for Port Chester to serve as Lead Agency for the 

Redevelopment of the former United Hospital Site by Starwood Capital Management.      
 
12. Consideration to set a public hearing to amend Chapter 53, “Architectural Review” of the 

Code of the City of Rye by amending §53-3 “Meetings and Procedures of Board” regarding 
noticing requirements for applications and to rescind Chapter 68-8(G) “Building and 
Demolition Permits”. 

 
13. Consideration to set a public hearing to amend the Code of the City of Rye Chapters and 

Sections: §170-6(F) “Subdivision of Land, Procedures for Tentative Approval of Preliminary 
Layout”; §170-7(C) “Procedures for Approval of Subdivision Plat”; §197-7 “Zoning, Site 
Development Plan”; §197-10 “Zoning, Uses Permitted Subject to additional 
Standards”;§197-81(F)”Zoning Appellate Jurisdiction of Board”; §195-5(C) “Wetlands and 
Watercourses, Public Hearings and Public Notification by Applicant”; §196-15 “Wireless 
Communications Facilities, Public Hearings Required”, regarding noticing requirements. 



14. Schedule a special meeting of the City Council on Monday, March 15, at 7:00 p.m. 
for an update on the City’s financial position.  

 
15. Miscellaneous communications and reports. 
 
16. Old Business. 
 
17. New Business. 
 
18. Adjournment. 
 

* * * * * * * * * * * * * * * * * * * * * 
 

The next regular meeting of the City Council will be held on Wednesday, March 10, 2010. 
 



 

CITY COUNCIL AGENDA 

NO.   4 DEPT.:  City Clerk DATE: February 17, 2010  

 CONTACT:  Dawn F. Nodarse 
AGENDA ITEM:  Draft of the unapproved minutes of the  
regular Meeting of the City Council held on February 10, 
2010, as attached.  

 FOR THE MEETING OF:   
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council approve the draft minutes. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:   
Approve the Unapproved Minutes of the regular Meeting of the City Council held on February 
10, 2010. 

 
 



DRAFT UNAPPROVED MINUTES of the 
Regular Meeting of the City Council of the City of 
Rye held in City Hall on February 10, 2010 at 7:00 
P.M. 

 
PRESENT: 
 DOUGLAS FRENCH Mayor 
 RICHARD FILIPPI 
 PAULA J. GAMACHE 
 PETER JOVANOVICH 
 SUZANNA KEITH 
 CATHERINE F. PARKER  arrived at 7:06 p.m. 
 JOSEPH A. SACK 
 Councilmembers 
 
ABSENT: None 
 
 
1. Pledge of Allegiance 
 
 Mayor French called the meeting to order and invited the Council to join in the Pledge of 
Allegiance. 
 
 
2. Roll Call 
 
 Mayor French asked the Acting City Clerk to call the roll; a quorum was present to 
conduct official city business. 
 
3. General Announcements 
 
 Mayor French offered condolences to the DeVito family for their loss. 
 
 Mayor French made the following announcements: 

 Thanks to the City Manager and City Staff for the four orientation meetings that were 
held for the Council during January.  He said it was a good way for the new and previous 
Council members to sit down with staff and talk about City business. 

 A discussion of issues related to parking at Rye Town Park was held at a Parking 
Committee meeting and at the Rye Town Park Commission meeting.  Kristina Bicher and 
Caroline Walker have done an excellent job of putting together an analysis of the issue.  
He said he would like the Finance Committee to do a pricing analysis of parking and the 
Traffic and Transportation Committee to look at parking and pedestrian safety issues 
prior to the next Rye Town Park Commission meeting on March 8th. 

 Comments should be received from the Board of Architectural Review, Planning 
Commission and Zoning Board of Appeals regarding the proposed notification law by 
mid-month in order for the Council to comment at the February 24th meeting, prior to a 
public hearing in March. 
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Councilman Filippi made the following announcements:  

 Best wishes to Rye native and NASA astronaut Nicholas Park, who is on the Endeavor’s 
final mission. 

 The City Council now receives their packet electronically, so the police no longer have to 
deliver it. 

 
Councilwoman Keith made the following announcements: 

 On February 11 at 7:30 p.m., the Heard in Rye speaker series will have a lecture called 
“Families, Money & Habits – Navigating The New Normal And How Not To Be Your 
Child’s ATM”. 

 Congratulations to Micheline and Bart DeNardo, Greg Howells and Jim Yedowitz for 
being honored by the Rye Youth Council. 

 A joint meeting was held on February 9 with the Board of Education. There was a good 
public dialogue and Scott Pickup did a great job presenting a number of key “hot spots” 
around town for pedestrian traffic and safety issues. 

 The Beeline Bus Route #76 will be kept in the 2010 County budget.  The County will do 
an analysis to determine if the line continues in 2011. 

 
 
4. Draft unapproved minutes of the regular meeting of the City Council held January 20, 2010. 
 
 Councilwoman Keith made a motion, seconded by Councilman Filippi and unanimously 
carried, to approve the minutes of the regular meeting of the City Council held on January 20, 
2010, as amended. 
 
5. View of the State Report by New York State Assemblyman George Latimer 
 
 This agenda item will be rescheduled for a future meeting. 
 
6. Residents may be heard who have matters to discuss that do not appear on the agenda 
 
 There were no residents wishing to speak. 
 
7. Mayor’s Manager Report  
             ●  Consultant’s Report on Hydrology and Flood Related Items.      
             ●  Consultant’s Report on Pedestrian Safety Improvements at Oakland Beach Ave.      
             ●  City Planner’s Report on Central Business District Streetscape Plan.      
 
 This agenda item was postponed. 
 
8. Bid Award for Pedestrian Safety Improvements PIN 8760.84 (Bid # 2010-01) 
            Roll Call. 
 
 City Manager Culross said five bids were received for the Federal Stimulus Projects.  The 
low bid meets all the federal, state and municipal specifications and the contractor has done work 
for the City in the past.   Assistant City Manager Pickup said the City is waiting for final 
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confirmation on the Disadvantaged Business Enterprise (DBE) goal, which is a federal 
requirement.  This letter is pending from the contractor. 
 
 Councilwoman Gamache made a motion, seconded by Councilman Filippi, to adopt the 
following Resolution: 
 

RESOLVED, that Pedestrian Safety 
Improvements PIN 8760.84 (Bid #2010-01) is 
awarded to Bilotta Construction Corp., the lowest 
bidder meeting all specifications, for the amount of 
$633,706.53, pending receipt of the DBE goal. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich, 

Keith, Parker and Sack 
NAYS:  None 
ABSENT:  None 
 

CONTRACT  #2010-01 
 

Pedestrian Safety Improvements  
ADA Ramps 8760.84 Specifications 

 
 

BIDDER 
 

AMOUNT  BID 

Bilotta Construction Corporation $633,706.53 
ELQ Industries $692,779.00 
Peter J. Landi Inc. $718,995.00 
Contech Construction Technologies $792,298.19 
Structural Contracting Services $946,055.00 

 
 
 
9. Consideration to set a Public Hearing to de-map Edgar Place 
 
 Mayor French said that there is a plan before the Planning Commission to expand the 
affordable housing at Cottage Street, which requires the de-mapping of a paper street at Edgar 
Place. 
 
 Councilman Filippi made a motion, seconded by Councilwoman Gamache and 
unanimously carried, to adopt the following Resolution: 
 

WHEREAS, the Council wishes to amend the City’s Official Map to de-
map Edgar Place right-of-way; and 
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WHEREAS, it is now desired to call a public hearing on such proposed 
amendment to the Map, now, therefore, be it 

 
RESOLVED, by the Council of the City of Rye as follows: 
 

Section 1. Pursuant to Section 29 of the General City Law and the Charter of the 
City of Rye, New York, a public hearing will be held by the Council of said City 
on February 24, 2010 at 8:00 P.M. at City Hall, Boston Post Road, in said City, 
for the purpose of affording interested persons an opportunity to be heard 
concerning such proposed amendment. 

 
Section 2.  Such notice of public hearing shall be in substantially the 

following form: 
 

PUBLIC NOTICE 
CITY OF RYE 

 
PLEASE TAKE NOTICE that the Rye City Council has scheduled a public 
hearing for Wednesday evening, 8:00 p.m., February 24, 2010, in the Council 
Room of the Rye City Hall on the following matter: 

 
The Rye City Council is considering an amendment to the City’s Official Map to 
de-map Edgar Place right-of-way, pursuant to Section 29 of General City Law.  
Any person interested or affected will be given an opportunity to be heard at the 
hearing.  All information pertaining to this matter is available for public 
inspection at the City Planner’s Office in Rye City Hall. 
 
Dawn F. Nodarse 
City Clerk 
Dated:  February 11, 2010 

 
 
10. Authorization for City Manager to enter into an Inter-municipal Agreement with 

Westchester County for a Flood Mitigation Project at Blind Brook Dam at Bowman 
Avenue  

 
 City Manager Culross said the City has been working on the flood mitigation project at 
the Bowman Dam for a long time.  The Inter-municipal Agreement with Westchester County 
will pay for up to $1,083,550 towards the installation of the automated sluice gate at the 
Bowman Avenue Dam.  A partnership agreement with the Village of Rye Brook is also 
anticipated. 
 
 Councilwoman Keith made a motion, seconded by Councilman Filippi, to adopt the 
following Resolution: 
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RESOLVED, that the City Manager is 
authorized to enter into an Inter-municipal 
Agreement with Westchester County for a Flood 
Mitigation Project at Blind Brook Dam at Bowman 
Avenue. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich, 

Keith, Parker and Sack 
NAYS:  None 
ABSENT:  None 
 
The motion was adopted unanimously. 
 
11. Authorization for City Manager to enter into an Inter-municipal Agreement with 

Westchester County to enable the City of Rye to acquire shelter supplies and equipment 
for disaster preparedness 

 
 Councilwoman Keith made a motion, seconded by Councilman Filippi and unanimously 
carried, to adopt the following Resolution: 
 

RESOLVED, that the City Manager is 
authorized to enter into an Inter-municipal 
Agreement with Westchester County to enable the 
City of Rye to acquire shelter supplies and 
equipment for disaster preparedness at no cost to the 
City. 

 
The motion was adopted unanimously. 
 
12. Authorize payment of the balance of the 2009/2010 Rye Neck Union Free School District 

taxes collected by the City to the School District 
 Roll Call. 
 
 Councilwoman Gamache made a motion, seconded by Councilman Filippi to adopt the 
following Resolution: 
 

RESOLVED that the City Council of the City of Rye hereby authorizes 
payment of the balance of $200,117.45 of unpaid Rye Neck U.F.S.D taxes, on 
property within the City of Rye as of December 31, 2009, be made to the 
Treasurer of the Rye Neck UFSD. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich, 

Keith, Parker and Sack 
NAYS:  None 
ABSENT:  None 
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The motion was adopted unanimously. 
 
13. One appointment to the Rye Cable Commission to fill out a term expiring on January 1, 

2013, by the Mayor with Council approval 
 
 Councilman Sack made a motion, seconded by Councilwoman Parker and unanimously 
approved, to appoint Douglas Carey to the Rye Cable Commission to a term expiring on January 
1, 2013. 
 
 
14. Designation of the Chairman of the Rye Cable Commission by the Mayor 
 
 Mayor French designated Douglas Carey as Chairman of the Rye Cable Commission for 
a one year term. 
 
15. Approval of the election of one new member to the Rye Fire Department 
 
 Councilwoman Gamache made a motion, seconded by Councilwoman Keith and 
unanimously carried, to adopt the following Resolution: 
 

RESOLVED, that the Council of the 
City of Rye hereby approves the election of 
Richard Colligan to the Fire Police Patrol 
Company, approved at the January 2010 
meeting of the Board of Fire Wardens. 

 
 
16. Miscellaneous communications and reports 
 
 Councilman Filippi offered 50th Anniversary congratulations to the Rye Arts Center. 
 
 
17. Old Business 
 
 Councilman Sack asked for an update on Hen Island. 
 
 Councilman Filippi said he wanted to clarify some information on coyotes.  They 
normally walk in a straight line when following the scent of food.  He added that people, when 
confronting a coyote, should act as if they were going to kill it and waive their arms above their 
heads.  He said it is a good idea to carry rocks in a bag if you travel in areas where coyotes 
travel. 
 
 Councilwoman Keith said that she wanted to confirm that the Midland Avenue and 
Palisade Road safety issue would be discussed by the Traffic and Pedestrian Safety Committee 
(Traffic and Transportation Committee) with the goal of the Committee bringing their 
recommendation back to the Council.  She also asked for an update regarding the Park Lane 
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situation.  Assistant City Manager Pickup said it would be discussed at the February 11 Traffic 
and Transportation Committee meeting. 
 
 
18. New Business 
 
 Councilman Sack said he has received calls about the signs outlawing sledding at the Rye 
Golf Course.  He asked if Interim Corporation Counsel Wilson could give a report at the next 
meeting regarding the liability issues involved and if there are any alternatives that can be 
explored. 
 
 Councilwoman Keith said that Jane Mickatavage is going to help reactivate the Not-for-
Profit Community Calendar in Rye.  She also asked if anyone would be interested in doing a 
Bike and Pedestrian Safety Master Plan.  Mayor French agreed with the need for a plan and said 
a great deal of work has already been done by other Committees and should be coordinated.  Ms. 
Keith also urged people to register for the listserv that distributes Council agendas and minutes. 
 
 Mayor French said that County Executive Rob Astorino has invited the Mayors and 
Supervisors to a meeting at the County Offices. 
 
 Councilman Filippi suggested that the parking lots for the old Bank of New York and 
Biltmore Motors sites could be used as a temporary parking solution for merchants, people going 
to the train station, or for off-street parking in the evenings.  City Manager Culross said that the 
Bank of New York lot is owned by two separate people and is currently being used.  If the owner 
of the Biltmore lot wished to utilize the lot for parking there is nothing in the City Code that 
precludes him from doing it. 
 
19. Adjournment 
 
 Councilwoman Keith made a motion, seconded by Councilman Sack and unanimously 
carried to adjourn into Executive Session to discuss litigation at 7:45 p.m.  Mayor French made a 
motion, seconded by Councilwoman Parker, to adjourn the Executive Session at 9:25 p.m.  No 
decisions were made. 
 

There being no further business to discuss, Mayor French made a motion, seconded by 
Councilwoman Parker and unanimously carried, to adjourn the meeting at 9:26 p.m. 
 
         Respectfully submitted, 
 
 
 
         Dawn F. Nodarse 
         City Clerk 
 
 
 



 

CITY COUNCIL AGENDA 

NO.  6 DEPT.:  City Council  DATE: February 17, 2010    

 CONTACT:  Mayor Douglas French  
AGENDA ITEM:  Mayor's Management Report 
 

 FOR THE MEETING OF:   
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the City Manager provide a report on requested topics. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  The Mayor has requested an update from the City Manager on the following: 
                
 Report on Hydrology and Flood Related Items at Bowman Avenue Damn/Sluice Gate 

given by WSP Sells.   

 Report on Central Business District Streetscape Plan given by City Planner Christian K. 
Miller, AICP. 

 

 



 

CITY COUNCIL AGENDA 

NO.  7   DEPT.:  City Manager’s Office   DATE:  February 17, 2010   

 CONTACT: Frank J. Culross, City Manager 

AGENDA ITEM:  Consultant’s Report on Pedestrian 
Safety at Sonn Drive. 

 FOR THE MEETING OF:   
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  Presentation on pedestrian safety at the Sonn Drive crossing. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:   
 
A presentation will be made by Mr. Peter Risoli of John Collins Engineers, P.C. on Pedestrian 
Safety at Sonn Drive detailing the different options available at the site. 

 

 

 



 

CITY COUNCIL AGENDA 

NO. 8   DEPT.:  Planning  DATE: February 17, 2010    

 CONTACT:  Christian K. Miller, AICP, City Planner  
AGENDA ITEM:  Public Hearing to de-map a portion of 
Edgar Place.   
 
 

 FOR THE MEETING OF:   
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: Land Use 

 

 

 
BACKGROUND:  Since February 2009, the Rye Planning Commission has been reviewing an 
application to construct a 22-unit development on Cottage Street. The project would include 18 
affordable units and 4 market rate units. Variances for this application were granted by the City 
Board of Appeals in May 2009. It is anticipated that the project will receive funding from 
Westchester County, which has requested in a January 2010 letter (see attached) that there be 
no condition on the approval that limits the project to senior residents. At its February 2, 2010 
meeting, the Planning Commission modified its December 2009 approval to remove the senior 
age-restricted condition. To address potential off-site parking concerns, the Commission 
preserved in its approval a requirement that the project be limited to 11 one-bedroom units and 
11 one-bedroom units with den (see attached resolution). 
 
The project requires the use of Edgar Place. This right-of-way is unimproved, but is shown on 
the City’s Official Map. In its resolution the Planning Commission supports the de-mapping of 
this right-of-way for use for the affordable housing development. 

 



Resolution Amending the Rye City Official Map to De-map Edgar Place 
 
  
 WHEREAS, the Rye City Council received a request to remove Edgar Place from the 
City’s Official Map to allow for the construction of an affordable housing community; and  
 
 WHEREAS, pursuant to Section 29 of General City Law of the State of New York, the 
proposed amendment was reviewed by the Rye City Planning Commission; and 
 
 WHEREAS, after due consideration, the Rye City Planning Commission in Resolution 
Number 3-2010 approved on February 2, 2010 recommended that the City Council approve the 
Official Map amendment; and 
 
 WHEREAS, pursuant to Section 29 of General City Law of the State of New York, a 
public hearing on the proposed Official Map amendment was held and closed on February 24, 
2010 at which time all interested persons were given the opportunity to be heard;  
 
 NOW, THEREFORE BE IT RESOLVED, that the Rye City Council has determined that 
the proposed action will not have a significant adverse impact on the environment and hereby 
makes a negative declaration of environmental significance pursuant to the requirements of the 
State Environmental Quality Review Act (SEQRA); and 
 
 BE IT FURTHER RESOLVED, that the Rye City Council amends the Official Map of 
the City of Rye to remove the designation of Edgar Place as a future right-of-way.  
 
 
 
 
 
 

m:\council\10 sheets\resolution - edgar place demap.doc 



























 

CITY COUNCIL AGENDA 

NO.  9 DEPT.:  City Council  DATE: February 17, 2010    

 CONTACT:  Mayor French   
AGENDA ITEM:  Public Hearing to amend Chapter 10, 
“Committees” of the Code of the City of Rye by rescinding 
Article III to dissolve the Youth Advisory Committee.          
 
 

 FOR THE MEETING OF:   
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  The Youth Advisory Committee no longer meets on a regular basis and no 
longer has a standing purpose. A proposal has been put forward to dissolve this committee. 
Since this committee was enacted through local law, the Council must adopt a local law to 
dissolve the committee and a Public Hearing must be held.  

 

 

See attached. 

 



 

CITY COUNCIL AGENDA 

NO.  10 DEPT.:  City Council  DATE: February 17, 2010    

 CONTACT:  Mayor French   
AGENDA ITEM:  Public Hearing to amend Article 20A, 
“Traffic and Transportation Committee” of the Charter of 
the City of Rye, Section C20A-2 to expand the number of 
members on the committee.  
 
 

 FOR THE MEETING OF:   
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  Due to the pressing issues that the Traffic and Transportation Committee is 
dealing with, a proposal has been put forward to expand the number of members on the 
committee. The proposal also includes updating the name of the committee to reflect the new 
issues facing the Committee.  
 
Since this Committee was enacted through local law, the Council must adopt a local law to 
dissolve the committee and a Public Hearing must be held.  

 

 

See attached. 

 



 

CITY COUNCIL AGENDA 

NO.  11 DEPT.:  City Manager’s Office   DATE: February 17, 2010    

 CONTACT:  Frank J. Culross, City Manager  
AGENDA ITEM:  Discussion of SEQR Notice for Port 
Chester to serve as Lead Agency for the Redevelopment 
of the former United Hospital Site by Starwood Capital 
Management. 
 

 FOR THE MEETING OF:   
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council review the SEQR resolution for Port Chester to act as 
lead agency. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  The Mayor and Board of Trustees of the Village of Port Chester provided the 
SEQR Notice of Intent for Port Chester to serve as Lead Agency for the Redevelopment of the 
former United Hospital Site by Starwood Capital Management, “The Gateway”. The document 
is provided for the Mayor and City Council to review as an “interested and involved agency”. 

 

 

See attached documentation. 

 





































 

CITY COUNCIL AGENDA 

NO.   12 DEPT.:  City Manager’s Office  DATE: February 17, 2010 

 CONTACT: Frank J. Culross, City Manager 
ACTION:  Consideration to set a public hearing to amend 
Chapter 53, “Architectural Review” of the Code of the City 
of Rye by amending §53-3 “Meetings and Procedures of 
Board” regarding noticing requirements for applications 
and to rescind Chapter 68-8(G) “Building and Demolition 
Permits”. 

 

 FOR THE MEETING OF:        
 February 17, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   

 

IMPACT:      Environmental    Fiscal    Neighborhood  X  Other: 

 

 

 
BACKGROUND:    Based upon concerns from a resident who indicated he and his neighbors 
did not receive notice of a BAR application, the City Council discussed revising Code provisions 
relating to notice for BAR applications.  

 

 
See attached draft Local Law(s) to amend Chapter 53 “Architectural Review”   
 
See attached comments from the Board of Architectural Review, the Board of Zoning Appeals, 
and the Rye Planning Commission regarding the revisions. 

 



 

LOCAL LAW 
CITY OF RYE NO. ___ OF 2010 

 
A Local law to amend Chapter 53 “Architectural Review” by amending §§ 53-3 and 53-10 

of the City Code of the City of Rye and rescinding § 68-8 “Building and Demolition 
Permits” (G) “Notice”.  

 
Be it enacted by the City Council of the City of Rye as follows: 
 
Section 1. Chapter 53 “Architectural Review” is hereby amended by amending Section 

53-3 “Meetings and procedures of Board” as follows:  
 
 § 53-3.  Meetings and procedures of Board. 
 
 C.  

 
Notice.  An applicant for a building permit needing Board of Architectural Review 
approval for any project shall notify immediate neighbors of the application upon its 
filing and at least 14 days before the date of any Board of Architectural Review meeting.  
To facilitate notification of the public, a public notification list shall be prepared by the 
applicant, using the most current City of Rye Tax Maps and Tax Assessment Roll, 
showing the Tax Map sheet, block and lot number, the owner's name and owner's mailing 
address for each property as described by the rules of the Building Department.  If a 
property within the notification area is a multi-family dwelling, apartment building, 
cooperative or similar type residential structure, the applicant shall send five (5) notices 
to the property owner instructing same to place those five notices in the common area(s) 
of such building so as to be visible to the residents of such building.  Such notice shall be 
given either personally or by first-class mail and the notice shall substantially conform to 
the model notice in Schedule A.  All notices mailed to abutting property owners must be 
sent via certified mail.  An affidavit attesting to proper notice must be submitted to the 
Building Department at the time of the meeting.  If the notices are mailed, all certificates 
of mailing must accompany the affidavit.   
 

Section 2. Repeal. 
 
Repeal Section 68-8 “Building and Demolition Permits” (G) Notice. 
 
Section 3. Severability 
 
If any section of this local law shall be held unconstitutional, invalid, or ineffective, in whole or 
in part, such determination shall not be deemed to affect, impair, or invalidate the remainder 
thereof. 
 
Section 4.  
 
This local law shall take effect as of March 1, 2010. 

1 
 



To: Rye City Council 
 
From: Rye City Board of Architectural Review 
 
Date: February 11, 2010 
 
Re: Proposed amendments to the notice provisions of Section 53-3 of the City Code 
 
 The members of the Rye City Board of Architectural Review (“BAR”) have 
reviewed the proposed amendments to Section 53-3 of the Rye City Code and have the 
following comments and suggestions. 
 
Extent of Property Owners to be Notified 
 
The members of BAR believe that the interests of neighbors beyond the abutting 
neighbors are affected by the structures on close by properties.  Therefore, the members 
of BAR recommend that both the terms “immediate neighbors” and “abutting property 
owners” be replaced by the term “owners of property located within 250 feet of the 
perimeter (as determined by the Rye City Tax Assessor’s office) of the property which is 
the subject of the application.” 
 
If a decision is made to retain the current requirement that only the abutting property 
owners be notified, the members of BAR believe that ambiguity is created by using the 
term “immediate neighbors” in the first sentence of the notice paragraph and the term 
“abutting property owners” in the third from last sentence of the paragraph.  To remove 
this ambiguity and to remove any ambiguity as to whether the preceding terms include 
neighbors across the street from the applicant, the members of BAR recommend that both 
of the foregoing terms be replaced by the term “abutting and opposite property owners.” 
 
Confirmation of Mailing 
 
The members of BAR recommend that only a certificate of mailing be required to be 
obtained from the Post Office and that certified mail not be required if it is not necessary 
to obtain a certificate of mailing.  The members of BAR believe that the most economical 
method of obtaining proof of mailing from the Post Office should be required. 
 
The members of BAR also recommend that a certificate of mailing be required for each 
property owner required to be notified, not just the abutting property owners if the 
standard is increased to 250 feet of the property line. 
 
List of Property Owners Notified 
 
The members of BAR recommend that the applicant be required to attach the list of 
property owners to be notified supplied to the applicant by the City Tax Assessor’s office 
both to eliminate the need for the applicant to copy that list in a different form and to 
clarify that the City Tax Assessor’s office computer program provides the Tax Map 



sheets, blocks and lot numbers, names, and mailing addresses to be notified.  To 
accomplish this, the members of BAR recommend that “a public notification list shall be 
prepared by the applicant, using the most current City of Rye Tax Assessment Roll, 
showing” be deleted and replaced by “a public notification list shall be obtained from the 
City of Rye Tax Assessor’s office, showing”. 
 
 
       Board of Architectural Review 



 
 
 
To:     Rye City Council 
 
From: Rye City Zoning Board of Appeals  
 
Date:  February 17, 2010 
 
Re:     Proposed local laws regarding noticing provisions 
 
 
 
 The members of the Rye City Zoning Board of Appeals have reviewed the 

proposed amendments to the Rye City Code regarding noticing provisions. The general 

consensus among the Board members is that the proposed law is fine as written. Yet 

some are opposed to anything that increases the burden on the applicant with respect to 

Board of Architectural Review (BAR) applications.  

 

                                                                                     Alan S. Weil 
                                                                                     Chairman 
                                                                                     Board of Appeals 
  
                                                                                      



 
CITY OF RYE 

Department of Planning 
 
Memorandum 
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Christian K. Miller, AICP 
City Planner 
1051 Boston Post Road 
Rye, New York  10580 

Tel: (914) 967-7167 
Fax: (914) 967-7185 

E-mail: cmiller@ryeny.gov 
http://www.ryeny.gov 

To:  Rye City Council 
 
From:  Christian K. Miller, AICP, City Planner 
  Barbara Cummings, Chair, Rye City Planning Commission 
 
cc:  Rye City Planning Commission 
  Frank J. Culross, City Manager  

Kristen K. Wilson, Corporation Counsel 
  
Date:  February 11, 2010 
 
Subject: Proposed Local Law Amending Notification Requirement for Land 

Use Applications 
 
 
At its February 2, 2010 meeting, the Planning Commission discussed the proposed 
amendments to the City’s notification requirements for land use applications.  Overall 
the Commission supports changes in the existing requirements.  The Commission 
encourages the City Council to consider the following recommendations: 
 

 Simplicity and Consistency.  Changes in the notification requirements should be 
as consistent and as simple as practical.  Currently, there is considerable 
variation in the notice requirements depending on the land use board and 
approval type.  In addition, the requirements are somewhat complex making it 
difficult for the public and applicants to understand and comply.  Greater 
consistency and simplicity in the requirements will help avoid potential confusion, 
resulting in greater compliance and ultimately more effective notice to the public. 

 
 Delivery.  As previously noted in a December 16, 2009 memorandum to the City 

Council, the Commission agreed a certification of mailing by the Postal Service 
would be more appropriate than requiring a return receipt.  A return receipt 
requires property owners to be present and sign for the mailing in order to 
receive the notice.  If they are not present they will not receive the notice in a 
timely manner.  In many cases, property owners will have to go to the Post Office 
to pick up the notice, which would be difficult or impossible for property owners 
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who work or have obligations during post office hours.  The result could be that 
recipients might receive the notice after the meeting or not at all.  

 
Certification of mailings will result in a third party (the U.S. Postal Service) 
certifying the mailing that the mailing occurred and on what date. The 
Commission agreed that personal delivery should be eliminated.  Personal 
delivery of notices by applicants or their representatives cannot be verified.  
Applicants provide an affidavit of mailing compliance, which is required to be 
notarized.  City Staff and many area businesses such as banks no longer provide 
notary services, which makes completion of the affidavit more challenging.  
Allowing personal delivery for some notices and requiring postal delivery for other 
notices also creates confusion resulting in potential delivery errors and notice 
defects that can compromise a board decision. 

 
 Notification Distances.  The Commission agreed that there should be a reduction 

in the notification distances for some types of applications.  Existing notification 
distances (i.e. abutters and those opposite a property) for wetland permit and 
Board of Architectural Review (BAR) applications is acceptable. The Commission 
agreed that notification distances for other land use applications (except 
telecommunication applications) should be reduced to 300 feet.  This distance is 
currently provided on the City’s online mapping, which produces automated 
mailing lists.  Current distances of either 750 or 500 feet (depending on zoning 
district) are excessive for a relatively dense community like Rye with relatively 
small lots.  Consider the following notification requirements for a sample of 
properties in Rye based on different notification distances. 

 
Number of Notices Required for Sample Properties 

Based on Varying Notification Distances 
 

Property Location 
And Zoning District 

 
100 Feet 

 
300 Feet 

 
500 Feet 

73 Hewlett Ave (R-4) 12 33 63 
40 Kirby Lane (R-1) 11 20 34 
5 Central Ave. (R-5) 13 195* 224* 
21 Chester Dr. (R-2) 9 27 51 

 * Includes Blind Brook Lodge and other area multi-family buildings. 
 
 

 Notice to “Apartment List”.  The Commission agreed that requiring mailings to 
every unit listed on the City’s “Apartment List” is excessive and should not be 
required.  The Commission agreed that notice should be limited to the property 
owners and noted that renters of single-family, two-family and other multi-family 
units are not noticed under current law. 
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 Newspaper Notification.  The Commission supports eliminating the existing legal 
requirement that notices for wetland permits be published in the Official 
Newspaper.  Few read newspaper notices and therefore these notices provide 
little value and are an expense to the City.  Newspaper notification should be 
limited to only where it is required by applicable state laws. 

 
 Notification Period.  Notices for BAR should be delivered 10 days before a 

meeting, which is consistent with all Planning Commission and Board of Appeals 
applications. 

 
 Notification Signs.  The Commission agreed that existing requirements for 

notification signs should remain unchanged. 
 

 Abutters Clarification.  The term “abutters” is a misnomer and should be clarified 
in the law to indicate that it also includes properties located across the street. 

 
 
 
 
 



 

CITY COUNCIL AGENDA 

NO.   13 DEPT.:  City Manager  DATE: February 17, 2010 

 CONTACT: Frank J. Culross, City Manager 

ACTION:  Consideration to set a public hearing to amend the Code 
of the City of Rye Chapters and Sections: §170-6(F) “Subdivision of 
Land, Procedures for Tentative Approval of Preliminary Layout”; 
§170-7(C) “Procedures for Approval of Subdivision Plat”; §197-7 
“Zoning, Site Development Plan”; §197-10 “Zoning, Uses Permitted 
Subject to additional Standards”;§197-81(F)”Zoning Appellate 
Jurisdiction of Board”; §195-5(C) “Wetlands and Watercourses, 
Public Hearings and Public Notification by Applicant”; §196-15 
“Wireless Communications Facilities, Public Hearings Required”, 
regarding noticing requirements. 

 FOR THE MEETING OF:        
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   

 

IMPACT:      Environmental    Fiscal    Neighborhood  X  Other: 

 

 

 
BACKGROUND:    Based upon concerns from a resident who indicated he and his neighbors 
did not receive notice of a BAR application, the City Council discussed revising Code provisions 
relating to notice for the various board applications.  

 

 
See attached draft Local Law.  

 



 

LOCAL LAW 
CITY OF RYE NO. ___ OF 2010 

 
A Local law to amend the Code of the City of Rye Chapters and Sections: §170-6(F) 

“Subdivision of Land, Procedures for Tentative approval of Preliminary Layout”; §170-
7(C) “Procedures for Approval of Subdivision Plat”; §197-7 “Zoning, Site Development 

Plan”; §197-10 “Zoning, Uses Permitted Subject to additional Standards”;§197-
81(F)”Zoning Appellate Jurisdiction of Board”; §195-5(C) “Wetlands and Watercourses, 

Public Hearings and Public Notification by Applicant”; §196-15 “Wireless 
Communications Facilities, Public Hearings Required”, regarding noticing requirements.  

 
Be it enacted by the City Council of the City of Rye as follows: 
 
Section 1. Chapter 170 “Subdivision of Land” is hereby amended by amending Section 

170-6 “Procedures for Tentative approval of Preliminary Layout” as follows:  
 
 § 170-6 (F).  Procedures for Tentative approval of Preliminary Layout. 
 
 F. Informal public hearing and public notification by subdivider.  The Planning 
Commission, at its discretion, may hold an informal public hearing on the preliminary layout, 
particularly where the layout of the subdivision will affect adjacent properties.  In the event that 
more than one informal public hearing is held, a fee, to be set by the City Council annually by 
resolution before adoption of the budget, shall be paid for each additional informal public 
hearing.  To facilitate notification of the public, a public notification list shall be prepared by the 
subdivider, using the most current City of Rye Tax Maps and Tax Assessment Roll, showing the 
Tax Map sheet, block and lot number, the owner’s name and owner’s mailing address for each 
property located wholly or partially within 500 feet of the perimeter of the property that is the 
subject of the application, when said property is located in R-1 through R-6, RT, RA-1 through 
RA-5 or RFWP Zoning Districts, and 750 feet when said property is located in RS, B-1 through 
B-7, LPD, MC, WR or C Zoning Districts.  If a property on the public notification list is also 
listed as a cooperative or an apartment on a list entitled “Apartment List City of Rye,” 
maintained by the City Assessor’s office, the address of each of the dwelling units in the building 
shall also be listed under the name “occupant,” and each “occupant” shall be considered a 
property owner for the purposes of the list.  When an informal public hearing is required by the 
Planning Commission, the subdivider shall deliver a copy of the public notice provided by the 
City Planner to all of the property owners contained on the public notification list either 
personally or by first-class mail, posted within Westchester County at a post office or official 
depository of the Postal Service, and shall post a sign on the property in accordance with the 
following requirements: 
 

(1) The delivery or mailing shall be limited solely to the public notice 
provided to the applicant by the City Planner. 

(2) In the case of personal delivery the public notice shall be delivered to all 
of the property owners and/or their spouses contained on the public 
notification list at least seven days prior to the date of the public hearing. 
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(3) In the case of delivery by mail, the public notice shall be mailed to all 
abutting property owners contained on the public notification list by 
certified mail and all other property owners by regular first-class mail, 
posted within Westchester County at a post office or official depository of 
the Postal Service, at least 10 days prior to the date of the public hearing. 

(4) At least Within two business days prior to the public hearing after 
personal delivery or mailing the public notice, the subdivider shall file an 
affidavit with the City Planner stating that the public notification list was 
prepared in accordance with required procedures, that the list includes all 
properties located wholly or partially within 500 feet of the perimeter of 
the property that is the subject of the application, when said property is 
located in R-1 through R-6, RT, RA-1 through RA-5 or RFWP Zoning 
Districts, and 750 feet when said property is located in RS, B-1 through B-
7, LPD, MC, WR or C Zoning Districts, that the public notice was 
personally delivered or mailed by certified mail to all abutting property 
owners and by regular mail to all other of the property owners on the 
list and the date on which the public notice was delivered or mailed, which 
affidavit shall contain a copy of the list and the public notice.  In addition, 
all certificates of mailing shall accompany the affidavit.     

(5) In the event that a mailed notice is returned by the Postal Service because 
it could not be delivered, the envelope indicating the reason for the return 
shall be filed with the City Planner no later than the day before the day of 
the public hearing. 

(6) At least one week preceding the date of the public hearing at least one 
sign, a minimum of two feet by three feet in size and carrying a legend 
prescribed by the Planning Commission announcing the public hearing, 
shall be posted on the property.  The height of the lettering on the sign 
shall be no less than two inches, except that the words PUBLIC NOTICE 
appearing at the top of the sign shall have no less than five-inch-high 
lettering.  The sign shall be in full public view from the street and not 
more than 30 feet therefrom.  No later than the date before the day of the 
public hearing, the subdivider shall file an affidavit with the City Planner 
stating that the sign was posted on the property in accordance with these 
requirements.  The sign shall be removed from the property within two 
days after the public hearing.   

(7) In accordance with General City Law, at least five days prior to the 
public hearing, the City will publish a notice regarding the public 
hearing in the official newspaper of the City.  The applicant shall be 
responsible for payment of all fees associated with such publication 
and any subsequent publication necessary. 
 

Section 2. Chapter 170 “Subdivision of Land” is hereby amended by amending Section 
170-7(C) “Procedure for Approval of Subdivision Plat” as follows: 

 
Public hearing and public notification by subdivider.  Before the Planning Commission acts on 
any subdivision plat, it shall hold a public hearing thereon in accordance with the General City 
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Law.  To facilitate notification of the public, a public notification list shall be prepared by the 
subdivider, using the most current City of Rye Tax Maps and Tax Assessment Roll, showing the 
Tax Map sheet, block and lot number, the owner’s name and owner’s mailing address for each 
property located wholly or partially within 500 feet of the perimeter of the property that is the 
subject of the application, when said property is located in R-1 through R-6, RT, RA-1 through 
RA-5 or RFWP Zoning Districts, and 750 feet when said property is located in RS, B-1 through 
B-7, LPD, MC, WR or C Zoning Districts.  If a property on the public notification list is also 
listed as a cooperative or an apartment on a list entitled “Apartment List City of Rye,” 
maintained by the City Assessor’s office, the address of each of the dwelling units in the building 
shall also be listed under the name “occupant,” and each “occupant” shall be considered a 
property owner for the purposes of the list.  When an informal public hearing is required by the 
Planning Commission, the subdivider shall deliver a copy of the public notice provided by the 
City Planner to all of the property owners contained on the public notification list either 
personally or by first-class mail, posted within Westchester County at a post office or official 
depository of the Postal Service, and shall post a sign on the property in accordance with the 
following requirements: 
 

(1) The delivery or mailing shall be limited solely to the public notice 
provided to the applicant by the City Planner. 

(2) In the case of personal delivery the public notice shall be delivered to all 
of the property owners and/or their spouses contained on the public 
notification list at least seven days prior to the date of the public hearing. 

(3) In the case of delivery by mail, the public notice shall be mailed to all 
abutting property owners contained on the public notification list by 
certified mail and all other property owners by regular first-class mail, 
posted within Westchester County at a post office or official depository of 
the Postal Service, at least 10 days prior to the date of the public hearing. 

(4) At least Within two business days prior to the public hearing after 
personal delivery or mailing the public notice, the subdivider shall file an 
affidavit with the City Planner stating that the public notification list was 
prepared in accordance with required procedures, that the list includes all 
properties located wholly or partially within 500 feet of the perimeter of 
the property that is the subject of the application, when said property is 
located in R-1 through R-6, RT, RA-1 through RA-5 or RFWP Zoning 
Districts, and 750 feet when said property is located in RS, B-1 through B-
7, LPD, MC, WR or C Zoning Districts, that the public notice was 
personally delivered or mailed by certified mail to all abutting property 
owners and by regular mail to all other of the property owners on the 
list and the date on which the public notice was delivered or mailed, which 
affidavit shall contain a copy of the list and the public notice.  In addition, 
all certificates of mailing received from the certified mailings shall 
accompany the affidavit.   

(5) In the event that a mailed notice is returned by the Postal Service because 
it could not be delivered, the envelope indicating the reason for the return 
shall be filed with the City Planner no later than the day before the day of 
the public hearing. 
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(6) At least one week preceding the date of the public hearing at least one 
sign, a minimum of two feet by three feet in size and carrying a legend 
prescribed by the Planning Commission announcing the public hearing, 
shall be posted on the property.  The height of the lettering on the sign 
shall be no less than two inches, except that the words PUBLIC NOTICE 
appearing at the top of the sign shall have no less than five-inch-high 
lettering.  The sign shall be in full public view from the street and not 
more than 30 feet therefrom.  No later than the date before the day of the 
public hearing, the subdivider shall file an affidavit with the City Planner 
stating that the sign was posted on the property in accordance with these 
requirements.  The sign shall be removed from the property within two 
days after the public hearing.   

(7) In accordance with General City Law, at least five days prior to the 
public hearing, the City will publish a notice regarding the public 
hearing in the official newspaper of the City.  The applicant shall be 
responsible for payment of all fees associated with such publication 
and any subsequent publication necessary. 

 
Section 3. Chapter 196-15 “Telecommunications – Public hearing required” is hereby 

amended by amending Section 196-15(A) “Public hearing and public 
notification by applicant” as follows: 

 
§ 196-15 Public hearing required. 
 
A. 
Public hearing and public notification by applicant.  Before the City Council acts on any 
application, it shall hold a public hearing thereon in accordance with the General City 
Law.  To facilitate notification of the public, a public notification list shall be prepared by 
the applicant, using the most current City of Rye Tax Maps and Tax Assessment Roll, 
showing the Tax Map sheet, black and lot number, the owners name and owner’s mailing 
address for each property located wholly or partially within 750 feet of the perimeter of 
the property that is the subject of the application.  If a property on the public notification 
list is also listed as a cooperative or an apartment on a list entitled “Apartment List City 
of Rye,” maintained by the City Assessor’s office, the address of each of the dwelling 
units in the building shall also be listed under the name “occupant,” and each occupant 
shall be considered a property owner for the purposes of the list.  When the public 
hearing is required by the City Council, the applicant shall deliver a copy of the public 
notice provided by the City Planner to all of the property owners contained on the public 
notification list either personally or by first-class mail.  The applicant shall mail the 
notice to all abutting property owners via certified mail.  The notices must be, posted 
within Westchester County at a post office or official depository of the postal service,.  
The Applicant and shall also post a sign on the property.   The above mailing and 
posting notice requirements must be performed in accordance with the following 
requirements: 
 
(1) 
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The delivery of mailing shall be limited solely to the public notice provided by the City 
Planner. 
 
(2) 
In the case of personal delivery, the public notice shall be delivered to all of the property 
owners and/or their spouses  a person of suitable age and discretion contained on the 
public notification list at least 14 days prior to the date of the public hearing. 
 
(3) 
In the case of delivery by mail, the public notice shall be mailed to the property owners 
contained on the public notification list by first-class mail, posted within Westchester 
County at a post office or official depository of the Postal Service, at least 21 days prior 
to the date of the public hearing.  The applicant shall mail the notice to all abutting 
property owners via certified mail.   
 
(4) 
Within two business days after the personal delivery or mailing of the public notice, On 
or before the day of the public hearing, the applicant shall file an affidavit with the 
City Planner stating that the public notification list was prepared in accordance with 
required procedures, that the list includes all property located wholly or partially within 
750 feet of the perimeter of the property that is the subject of the application, and that the 
public notice was personally delivered or mailed to all of the property owners on the list 
and the date on which the public notice wad delivered or mailed, which affidavit shall 
contain a copy of the list and the public notice.  In addition, all certificates of mailing 
received from the certified mailings shall accompany the affidavit.   
 
(5)  
In the event that a mailed public notice is returned by the postal service because it could 
not be delivered, the envelope indicating the reason for the return shall be filed with the 
City Planner no later than the day before the day of the public hearing. 
 
(6) 
At least on week preceding the date of the public hearing, at least one sign, a minimum of 
two feet by three feet in size and carrying a legend prescribed by the city Council 
announcing the public hearing, shall be posted on the property.  The height of the 
lettering on the sign shall be no less than two inches, except that the words “PUBLIC 
NOTICE” appearing at the top of the sign shall have no less than five-inch-high lettering.  
The sign shall be in full public view from the street and not more than 30 feet therefrom.  
No later than the day before the day of the public hearing, the applicant shall file an 
affidavit with the City Planner stating that the sign was posted on the property in 
accordance with these requirements.  The sign shall be removed from the property within 
two days after the public hearing. 

 
Section 4. Chapter 195-5(C) “Permit standards and procedures” is hereby amended by 

amending Section 195-5(C) “Public hearing and public notification by 
applicant” as follows: 
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§ 195-5(C) Public hearings and public notification by applicant. 

  
(1)  
When an activity subject to regulation under this chapter also requires Planning 
Commission approval pursuant to another chapter of the Code of the City of Rye, 
the requirements for public hearings and public notification by the applicant shall 
be the same as required for the other approval.  When the only other approval 
involves Chapter 73, Coastal Zone Management Waterfront Consistency Review, 
the requirements below shall apply.  When an activity subject to regulation under 
this chapter does not also require Planning Commission approval pursuant to 
another chapter of the Code of the City of Rye and, in the case of Chapter 73, 
Coastal Zone Management Waterfront Consistency Review, before the Planning 
Commission acts on the application, it shall hold a public hearing., notice of 
which shall be published in the official city newspaper at least five days prior to 
the hearing, and The applicant shall provide additional public notification in 
accordance with the public notification requirements set forth in the Planning 
Commission’s rules and regulations adopted pursuant to this chapter.  All public 
notifications must be mailed via certified mail.  Prior to the public hearing, 
all certificates of mailing must be turned into the Planning Commission with 
an affidavit attesting that the noticing procedures were properly followed.   

 
 (2) 
 Insofar as possible, any public hearing on the application shall be integrated with 

any public hearing required or otherwise held pursuant to any other law, including 
the State Environmental Quality Review Act, and only one public notice need be 
prepared, provided that the notice contains all of the information required for each 
hearing. 

 
 (3) 
 Any party may present evidence and testimony at the hearing.  At the hearing, the 

applicant shall have the burden of demonstrating that the proposed activity will be 
in accord with the goals and policies of this chapter and the standards set forth in 
§ 195-5D. 

 
Section 5. Chapter 197-81 “Appellate Jurisdiction of Board” is hereby amended by 

amending Section 197-81(F) “Public Notification by applicant” as follows: 
 
To facilitate public notification, the applicant shall prepare a public notification list using the 
most current City of Rye Tax Maps and Tax Assessment Roll, showing the Tax Map sheet, block 
and lot number, the owner’s name and the owner’s mailing address for each property located 
wholly or partially within 500 feet of the perimeter of the property that is the subject of the 
application.  The applicant shall deliver a copy of the public notice provided by the City Clerk to 
all of the property owners contained on the public notification list, either personally or by mail, 
in accordance with the following requirements: 
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(1) In the case of personal delivery, the public notice shall be delivered to all property 
owners and/or someone of suitable age and discretion their spouses contained 
on the public notification list at least seven days prior to the date of the public 
hearing. 

(2) In the case of delivery by mail, the public notice shall be mailed to all abutting 
property owners by certified mail and all other property owners contained on 
the public notification list by first-class mail, posted within Westchester County at 
a post office or official depository of the Postal Service, at least 10 days prior to 
the date of the public hearing.   

(3) Within two business days after the personal delivery or mailing of the public 
notice, On or before the date of the public hearing, the applicant shall file a 
sworn statement with the City Clerk stating that the public notification list was 
prepared in accordance with required procedures, that the list includes all 
properties located wholly or partially within 500 feet of the perimeter of the 
property that is the subject of the application, that the public notice was personally 
delivered or mailed to all of the property owners on the list and the date on which 
the public notice was delivered or mailed.  The which affidavit shall contain a 
copy of the list and the public notice. 

(4) If a mailed public notice, whether by regular mail or certified mail, is returned 
by the Postal Service because it could not be delivered, the envelope indicating 
the reason for the return shall be filed with the City Clerk no later than the day of 
the public hearing.   

(5) In accordance with General City Law, at least five days prior to the public 
hearing, the City will publish a notice regarding the public hearing in the 
official newspaper of the City.  The applicant shall be responsible for 
payment of all fees associated with such publication and any subsequent 
publication necessary. 
 

Section 6. Severability 
 
If any section of this local law shall be held unconstitutional, invalid, or ineffective, in whole or 
in part, such determination shall not be deemed to affect, impair, or invalidate the remainder 
thereof. 
 
Section 7.  
 
This local law shall take effect as of April 1, 2010. 
 
 
 
 



 

CITY COUNCIL AGENDA 

NO. 14 DEPT.:  City Manager’s Office DATE: February 19, 2010      

 CONTACT:  Frank J. Culross, City Manager 

AGENDA ITEM:  Schedule a special meeting of the City 
Council on Monday, March 15, at 7:00 p.m. for an update 
on the City’s financial position. 

 FOR THE MEETING OF:   
 February 24, 2010 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council schedule the meeting. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  
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