
CITY OF RYE 
 
 

NOTICE 
 
 There will be a regular meeting of the City Council of the City of Rye on Monday, August 6, 
2012, at 8:00 p.m. in the Council Room of City Hall. The meeting will be preceded by the 
Presentation of the 2013-2017 Capital Improvements Program beginning at 7:00 p.m. 
 

 
AGENDA 

 
1. Pledge of Allegiance. 
 
2. Roll Call. 
 
3. General Announcements. 
 
4. Approval of the election of two new members to the Rye Fire Department. 
 
5. Consideration to set a Public Hearing for September 12, 2012 to amend Chapter 98, “Fire 

Prevention” of the Code of the City of Rye by amending §98-4 “Board of Fire Wardens; Fire 
Inspector” regarding the Fire Inspector/Supervisor position for the Rye Fire Department.    

 
6. Draft unapproved minutes of the regular meeting of the City Council held July 11, 2012.  
 
7. Mayor’s Management Report    
             ●  Update on Bridge projects   
             ●  Update on Forest Avenue Sharrows project   
             ●  Legal update  
 
8. Continuation of Public Hearing to discuss potential capital projects to be included in a 

November, 2012 Bond Referendum.    
 
9. Public Hearing to adopt bond resolutions for the November, 2012 Referendum for capital 

projects.    
 
10. Update and Discussion of the proposals for the property located at 1037 Boston Post Road:    

●  Purchase and Sale Agreement between the City of Rye and Lester’s of Rye, LLC for the   
                right of first refusal 
            ●  Broker agreement between the City of Rye and CBRE to market the property 
 
11. Resolution to approve a Memorandum of Agreement between the City of Rye and the Rye 

CSEA Local 1000 Clerical Unit.  
 Roll Call. 
 
12. Residents may be heard on matters for Council consideration that do not appear on the agenda. 
 



13. Adoption of the 2012/2013 tax levy and tax rate for the Rye Neck Union Free School 
District.  

 Roll Call. 
 
14. Consideration of proposed revision of the Rules and Regulations of the City of Rye Police 

Department.  
 
15. Resolution cancelling the regular meeting of the City Council scheduled for August 8, 2012.  
 
16. Consideration of request for permission to close a section of Purchase Street for the 60th 

annual celebration of the Halloween Window Painting Contest.   
 
17. Resolution to grant permission to the Rye Free Reading Room to hold a free public concert 

on the Village Green on Sunday, October 14, 2012  at 2 p.m.  
 
18. Miscellaneous communications and reports. 
 
19. Old Business. 
             ●  Discussion regarding Andrew Dapolite’s letter to the Board of Ethics   
 
20. New Business. 
 
21. Adjournment. 
 

* * * * * * * * * * * * * * * * * * * * * 
 
 The next regular meeting of the City Council will be held on Wednesday, September 12, 
2012 at 8:00 p.m. A special meeting of the City Council will be held on Wednesday, August 8, 2012 
at 7:00 p.m. in the Mayor’s Conference Room. It is expected that the Council will adjourn into 
Executive Session to discuss litigation strategy. A special meeting of the City Council on proposed 
real estate matters will be held on Wednesday, September 5, 2012 at 8:00 p.m. 
 
 ** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, 
and on the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 

 
          * Office Hours of the Mayor by appointment by emailing dfrench@ryeny.gov. 

http://www.ryeny.gov/


 

CITY COUNCIL AGENDA 

NO.  4   DEPT.:  Fire Department DATE: August 6, 2012   
 CONTACT:  Chief Michael Taylor 

AGENDA ITEM:  Approval of the election of two new 
members to the Rye Fire Department.  

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the Council approve the election of Andrew Dapolite to the 
Poningoe Engine and Hose Company and Lester Milman to the Fire Police Patrol.  

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The Board of Fire Wardens has advised that Andrew Dapolite and Lester 
Milman were elected into membership to the fire companies listed below and were approved by 
the Fire Wardens at their July 26, 2012 meeting.   
 
Andrew Dapolite        Poningoe Engine and Hose Company 
Lester Milman            Fire Police Patrol  
 
 

 
 



 

CITY COUNCIL AGENDA 

NO.   5 DEPT.:  City Manager’s Office  DATE: August 6, 2012 
 CONTACT: Scott Pickup, City Manager 
ACTION:  Consideration to set a Public Hearing for 
September 12, 2012 to amend Chapter 98, “Fire 
Prevention” of the Code of the City of Rye by amending 
§98-4 “Board of Fire Wardens; Fire Inspector” regarding 
the Fire Inspector/Supervisor position for the Rye Fire 
Department.    
 
 

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER   98
 SECTION 4 
 
 

 
RECOMMENDATION:  That the City Council set the Public Hearing for September 12, 2012. 

 
IMPACT:      Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   Due to 2012 Staff retirements in the Rye Fire Department, the position of  
Fire Inspector/Supervisor has been created by Westchester County Civil Service for the City of 
Rye. The Rye City Code must be amended to reflect the administration of this new position and 
the creation of the City of Rye Bureau of Fire Prevention.   
   
 
 
See attached. 

 



CITY OF RYE 
LOCAL LAW NO.  ___  2012 

 
 

A Local Law to amend Chapter 98 § 4 “Fire Prevention – Board of 
Fire Wardens; Fire Inspector” to create a Bureau of Fire Protection 
the Board of Wardens of the City of Rye Fire Department to report 

directly to the City Manager 
 

Be it enacted by the City Council of the City of Rye as follows: 

Section 1: Chapter 98 Fire Prevention  

§ 98-4.  Board of Fire Wardens; Fire Lieutenant.  
 
It shall be the responsibility of the Board of Fire Wardens , or any other board or person 
the Council may designate, in conjunction with the City Manager to administer and 
enforce the provision of this chapter.   There is hereby created in and for the City of Rye the 
office Bureau of Fire Inspector Protection, the head of which shall be a Lieutenant, whose 
duties, among other things, shall include the responsibility for fire inspections within 
the City.  Such office  who shall be subject to the supervision and direction of the Board of 
Fire Wardens in conjunction with the City Manager or any other board or person the 
Council may designate.  Subject to the Civil Service Law and Rules and Regulations, 
Tthe Board of Fire Wardens in conjunction with the  
City Manager, and with the approval of the Council, shall appoint such Lieutenant Fire 
Inspector from among the members of the Board of Fire Wardens and paid firemen of the 
City of Rye.  Such person so appointed shall be qualified to assume the duties and 
responsibilities of such office or shall, within the time prescribed by law, qualify to do so.  
Such appointee or appointees and shall receive such annual salary as the Council shall fix 
and determine at its annual meeting.   
 
Section 2:  Severability. 
 
If any clause, sentence, paragraph, section or part of any section of this title shall be adjudged 
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the controversy and in which such 
judgment shall have been rendered.   
 
  
Section 3: Effective date. 
 
This local law will take effect immediately on filing in the office of the Secretary of State.   
 
 

 



 

CITY COUNCIL AGENDA 

NO.  6 DEPT.:  City Clerk DATE: August 6, 2012  
 CONTACT:  Dawn Nodarse 
AGENDA ITEM Draft unapproved minutes of the regular 
meeting of the City Council held July 11, 2012, as 
attached. 

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 

 
RECOMMENDATION:  That the Council approve the draft minutes. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
Approve the minutes of the Regular Meeting of the City Council held July 11, 2012,  as 
attached. 
 
 

 



DRAFT UNAPPROVED MINUTES of the 
Regular Meeting of the City Council of the City of 
Rye held in City Hall on July 11, 2012 at 8:00 P.M. 

 
PRESENT: 
 DOUGLAS FRENCH Mayor 
 LAURA BRETT 
 RICHARD FILIPPI 
 PETER JOVANOVICH  
 JULIE KILLIAN 
 CATHERINE F. PARKER 
 JOSEPH A. SACK 
 Councilmembers 
 
ABSENT: None 
 

The Council convened at 7:30 p.m.  Councilman Jovanovich made a motion, seconded by 
Councilman Filippi and unanimously carried to immediately adjourn into executive session to 
discuss real estate matters related to the sale of 1037 Boston Post Road and pending tax certiorari 
matters.  Councilman Jovanovich made a motion, seconded by Councilman Sack and 
unanimously carried to adjourn the executive session at 8:34 p.m.  The regular session began at 
8:44 p.m. 
 
 
1. Pledge of Allegiance 
 
 Mayor French called the meeting to order and invited the Council to join in the Pledge of 
Allegiance. 
 
 
2. Roll Call 
 
 Mayor French asked the City Clerk to call the roll; a quorum was present to conduct 
official city business. 
 
 
3. General Announcements 
 
 Announcements were made regarding recent and upcoming events in the City. 
 
 
4. Acceptance of donation to the Rye Police Department from the Crowley family in the 

amount of one thousand ($1,000.00) dollars 
 Roll Call. 
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 Councilwoman Killian made a motion, seconded by Councilwoman Parker, to adopt the 
following Resolution: 
 

 WHEREAS, the Crowley family desires to donate one thousand ($1,000.00) 
dollars to the Rye Police Department; and 

 
 WHEREAS, the fiscal 2012 General Fund budget did not anticipate this 

donation; now, therefore, be it 
 
 RESOLVED, that the City Council of the City of Rye accepts the 

aforementioned donation; and be it further 
 
 RESOLVED, that the City Comptroller is authorized to amend the fiscal 

2012 General Fund budget as follows: 
 
 Increase Deferred Revenues – Police Donations $1,000.00 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, 

Killian, Parker and Sack  
NAYS:  None 
ABSENT:  None 
 
The Resolution was adopted by a 7-0 vote. 
 
 
5. Draft unapproved minutes of the regular meeting of the City Council held June 13, 2012, 

the Workshop on the Bond Referendum held June 20, 2012, and the special meeting with 
the Rye Golf Club Commission held June 27, 2012  

 
 Councilman Jovanovich made a motion, seconded by Councilman Filippi and unanimously 
carried, to approve the minutes of the regular meeting of the City Council held on June 13, 2012, as 
amended. 
 
 There was a brief discussion with Ted Carroll who had requested that the minutes be amended to 
add language to a summary of what he had said at the June 13th meeting.  Corporation Counsel Wilson 
said it is not standard procedure for the Clerk to take comment from the public on the minutes because 
the minutes are the Clerk’s document. 
 
 Councilman Jovanovich made a motion, seconded by Councilman Filippi and unanimously 
carried, to approve the minutes of the Workshop meeting of the City Council held on June 20, 2012, as 
submitted. 
 
 Councilman Jovanovich made a motion, seconded by Councilman Filippi and unanimously 
carried with Mayor French and Councilwoman Brett abstaining, to approve the minutes of the special 
meeting with the Rye Golf Club Commission held on June 27, 2012, as submitted. 
 
 
 Agenda item 11 was taken out of order. 
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6. Mayor’s Management Report   
             ●  Update on the Sharrows project   
 
 City Manager Pickup, City Planner Christian Miller and City Engineer Ryan Coyne 
reported on the project that has received funding support for the painting of Sharrows on Forest 
Avenue through a $20,000 grant received by the Rye YMCA.   The City has done preliminary 
field work and will do some paving work on Forest Avenue from Green Avenue to Cornell 
Place. After the paving is completed, the painting project will begin which will include striping 
Forest Avenue with a white line for a ten-foot travel lane and installation of Sharrows 
approximately every 250 feet.  Sharrows, a permitted form of lane marking under the Manual for 
Uniform Traffic Control Devices, are a “share the road” sign.  The white striping will serve as a 
traffic calming device and help to keep vehicles away from the edge of the roadway where 
people walk.  A white line will not be painted in the area around Playland Market due to the 
volume of activity, but dedicated parking spaces will be created.  Improvements will also be 
made to the crosswalk at Hewlett Avenue during the paving process. 
 
             ●  Update on the Central Avenue Bridge and the Old Post Road Bridge  
 
 City Engineer Ryan Coyne made the following reports: 
 

 Old Post Road Bridge – The County has poured the concrete and will pave after it has 
strengthened.  Con Edison is dealing with gas leaks that will require the entire main to be 
relined.  The new gas line has been ordered from Germany and Con Edison workers are 
presently on strike.  When the gas line work is completed, the County will come in and 
complete their work.  If Con Ed cannot finish their work by mid-August, the County may 
put steel plates over Con Ed’s work in order to open the road.  The City will try to avoid 
having the project extend into the school year. 

 Central Avenue Bridges – (1) The City responded to comments from the Department of 
Transportation (DOT) and approvals are still awaited.  Mr. Coyne has been told approval 
is imminent and the City still believes it is on target for its construction schedule of 
September-October.  (2) The Thruway Authority is working on the bridge over 1-95.  
Their schedule is to be finished by the first week of August. 

 
 
             ●  Summary of the Rye Golf Club Workshop  
 
 Members of the Council who had attended the workshop reported on the recent meeting 

with the Golf Commission.  They called it a good meeting that was well attended by the 
membership and a good way to open up communication. There was a great deal of 
discussion on the financial operation of the Club and what could be done to create a 
sustainable operating plan. It was noted there seems to be a split in the membership on 
the direction the club should move in and the responsiveness of the Commission to the 
membership. The new on-line voting procedures and a requested candidate forum prior to 
the elections were supported by the Council. Members of the Golf Commission raised 
questions regarding the date of their budget submission and the amount they are required 
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to contribute to the City.   Mayor French suggested that members of the Commission and 
City staff should come up with ideas for strategic long-term operation of the Club. 

   
             ●  Legal update   
 
 Corporation Counsel Wilson reported on the following items: 
 

 Westchester Joint Water Works v. City of Rye – Judge LaCava’s clerk called and 
indicated that the Judge would need another couple of weeks to issue a decision in this 
matter.  The decision should come by mid-August. 

 Human Rights Complaint against Golf Club – A complaint has been received from the 
Division of Human Rights involving an employee at the Golf Club.  The Corporation 
Counsel and Labor Counsel Vincent Toomey have spoken with the individuals involved 
at the Club and are doing a preliminary investigation. 

 Butler v. Mathisson, et al – The City has filed a request for Appellate Division 
intervention in this matter to protect the rights of the Planning Commission and the City 
if a decision is made to perfect the appeal. 

 
 

A vote was taken regarding representation of the City in two active tax certiorari 
proceedings regarding the taxability of two locations. One involves the Tiki Bar at Playland and 
the other involving Seaside Johnnie’s at Rye Town Park.   
 
 Councilman Sack made a motion, seconded by Councilman Filippi, to adopt the 
following Resolution: 
 

RESOLVED, that the City Council of the 
City of Rye, hereby retains the firm of Harris Beach 
PLLC to represent the City in connection with two 
Article 7 Tax Certiorari proceedings involving the 
taxability of properties owned by the County of 
Westchester (Tiki Bar) and Town of Rye and Rye 
Town Park Commission (Seaside Johnnie’s) at the 
rate of $215.00 per hour.  

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Killian, Parker and 

Sack  
NAYS:  None 
ABSENT:  Councilman Jovanovich 
 
The Resolution was adopted by a 6-0 vote. 
 
 
7. Continuation of Public Hearing to discuss potential capital projects to be included in a 

November, 2012 Bond Referendum    
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 The public hearing remained open from the June 13th meeting.  City Manager Pickup said 
that draft Bond Resolutions have been prepared.   For ballot purposes there will be one ballot 
question for public building improvements for approximately $1.5 Million and another for public 
improvements for roads, sidewalks and pedestrian safety for approximately $3.5 Million. 
 
 There were only two members of the public who commented.  Bob Zahm suggested that 
the amount included in a bond for sidewalks should be increased and that it was not realistic to 
assume that the bond would be paid for within the 2% tax cap.  Ted Carroll spoke about public 
concerns about a bond being necessary due to economic conditions, although some public safety 
aspects might be supported in a smaller bond 
 
 The Council discussed each of the potential projects in order to determine which projects 
would be included in a bond. 
 
 Smith Street Reconstruction and Intersection Improvements – City Manager Pickup said 
that the $800,000 estimate should cover all the improvements talked about including full 
reconstruction of the street, drainage improvements, sidewalks, street-scaping and redesign of the 
intersection.  There is a 10% to 20% contingency to cover unforeseen issues and off-hour 
construction. 
 
 Purchase/Purdy/Theodore Fremd Intersection Improvements – This project would 
involve replacing the existing traffic signal to a State-mandated signal; include a traffic study to 
look at traffic flow; widen the street to provide for a dedicated turning lane; and put in a 
sidewalk.  The goal of the project is better traffic flow and easier pedestrian crossing at the 
intersection. 
 
 Locust Avenue Sewer Siphon Replacement – City Manager Pickup said that this is a 
project that must be done and must be funded even if a bond fails.  Mr. Pickup was asked to 
provide figures for fines that might be incurred if the sewer fails. 
 
 Boston Post Road Retaining Wall – The proposed project would only extend the sidewalk 
down to Holly Lane and include pedestrian phases for the train crossing.  Some preliminary 
survey work has been done and the face of the wall is probably at the property line but the rock it 
sits on encroaches into the City right-of-way. Slope easements may be needed to do the work.  
There was a suggestion of cutting back on the amount of sidewalk installed to reduce the cost of 
the project. 
 
 Sidewalk and Pedestrian Improvements – It was suggested that more money should be 
included for these projects.  There are no road repair projects currently included in this option 
but projects such as repaving of the Boston Post Road from Parsons Street to City Hall could be 
included. 
 
 MTA Parking Lot Improvements – City Manager Pickup said there have been discussions 
with the MTA regarding the parking lot but until the City has a long term lease it is not a project 
to consider. 
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 Bowman Avenue Upper Pond Flood Mitigation Improvements – The Flood Advisory 
Committee recommended that until additional studies are done, projects to expand the capacity 
of flood storage at the Upper Pond should not be included at this time. 
 
 Rye Free Reading Room Improvements – The Library requested that certain building 
improvements for fire safety, ADA compliance and security be included in the bond.  The City is 
not allowed to bond for the Library without receiving some consideration in return from the 
Library.  Corporation Counsel Wilson said that she met with the Library Board and they offered 
three suggestions of consideration they would be willing to offer:  (1) a guarantee that they 
would remain open on Saturdays; (2) a guarantee to be open for “special events”; and (3) an 
obligation to maintain the capital improvements through their lifetime.  It was noted that people 
in the community have raised questions regarding including the Library in a City bond 
referendum. 
 
 Police/Courthouse Upgrades – Since a decision was made that the cost of relocating the 
current facility was too high, modifications have been made in the existing structure to make it 
more habitable.  The proposed project is the next logical step to secure efficiencies in prisoner 
transport and handling in order to make the facility more secure.  The Office of Court 
Administration (OCA) has also raised concerns about the lack of facilities and the proposal is a 
compromise approach to address many of their concerns.  OCA approval may be necessary 
before going ahead with the projects. 
 
 
 There was a suggestion that this may not be the right year for a Bond Referendum and 
maybe the Charter should be changed to increase debt limits for bonding without a referendum. 
It was also noted that the historically low interest rates together with the City’s Aaa bond rating 
make it an ideal time to bond. A suggestion was made that it would be beneficial for the public to 
understand the consequences of projects not being done. 
 
 At the end of the discussion the list was reduced to the following projects:  Smith Street 
Reconstruction and Intersection Improvements; Purchase/Purdy/Theodore Fremd Intersection 
Improvements; Locust Avenue Sewer Siphon Replacement; Boston Post Wall Retaining Wall; 
Sidewalk and Pedestrian Safety Improvements; and Police/Court Upgrades. The projected 
amount for bonding these projects would be between $3 and $4 Million. There are still some 
issues with including the Library.    The City Manager will update the project list and circulate it 
and modify the bonding amounts. 
 
 The public hearing remained open. 
 
8. Consideration to set a Public Hearing for August 6, 2012 to adopt bond resolutions for 

the November, 2012 Referendum for capital projects    
 
 
 Councilman Jovanovich made a motion, seconded by Councilman Filippi and 
unanimously carried, to adopt the following Resolution: 
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WHEREAS, the Council wishes to adopt Bond Resolutions for 
capital projects to be included in a November 2012 Bond Referendum; 
and 

 
WHEREAS, it is now desired to call a public hearing to discuss 

said Bond Resolutions, now, therefore, be it 
 
RESOLVED, by the Council of the City of Rye as follows: 
 

 Section 1. Pursuant to Section 20 of the Municipal Home Rule 
Law and the Charter of the City of Rye, New York, a public hearing will 
be held by the Council of said City on August 6, 2012 at 8:00 P.M. at City 
Hall, Boston Post Road, in said City, for the purpose of affording 
interested persons an opportunity to be heard concerning Bond 
Resolutions for capital projects to be included in a November 2012 Bond 
Referendum. 

 
Section 2.  Such notice of public hearing shall be in substantially 

the following form: 
 

PUBLIC NOTICE 
CITY OF RYE 

 
Notice of Public Hearing to adopt Bond Resolutions 

for capital projects to be included in a 
November 2012 Bond Referendum 

 
Notice is hereby given that a public hearing will be held by the 
City Council of the City of Rye on the 6th day of August, 2012 at 
8:00 P.M. at City Hall, Boston Post Road, in said City, at which 
interested persons will be afforded an opportunity to be heard 
concerning bond resolutions for capital projects to be included in a 
November 2012 Bond Referendum. 

 
Copies of said bond resolutions may be obtained from the office of 
the City Clerk. 
 
 
Dawn F. Nodarse 
City Clerk 
Dated:  July 25, 2011 

 
 
 
9. Continuation of Public Hearing to establish the 2013 Budgeted Fees and Charges  
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 City Manager Pickup said that at the last meeting the Council had asked for additional 
feedback on a couple of charges:  
 

 Mooring fees – because of challenges in the current legislation this will not be able to be 
updated in time to be included in the 2013 fees and charges. 

  Street Opening Permits – The City Engineer will update the process with all of the 
utilities but due to the Con Edison strike this cannot be done for 2013. 
 
There was a discussion about the proposed increase in the fee for Merchant Parking 

Permits.  One suggestion was to increase it to match the fee for commuter parking and another to 
leave the fee unchanged.  A compromise suggestion was made to increase the fee by $10.00 
 
 Councilman Filippi made a motion, seconded by Councilman Jovanovich and 
unanimously carried, to close the public hearing. 
 
 
10. Resolution to adopt the 2013 Budgeted Fees and Charges  
 
 Councilman Jovanovich made a motion, seconded by Councilman Filippi, to adopt the 
following Resolution: 
 
 
 RESOLVED, that the 2013 fees and charges, are hereby adopted: 

 
FEE DESCRIPTION 2012 

ASSESSOR'S OFFICE 
GENERAL 
Standard Photocopy Fee 
Letter/Legal per page 0.25 
  
MAPS 
City Maps 3'x5" 15.00 
Aerial Map 15.00 
Drain & Sewer  map from blueprints (blue on white) 60.00 
Standard Tax Map 15.00 
Tax index map (40"x64") 15.00 
Topographical maps 60.00 
  
BOARD OF APPEALS 
GENERAL 
Multi & Commercial Appeals 500.00 
Single Family Appeals 300.00 
Adjourned Applications 100.00 
Revised Plans 75.00 
  
BUILDING 
ELECTRICAL 
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Electrical permits in existing building where a building 
  permit is not required: for multiple residences, commercial 
  or industrial buildings 100.00 
 
Electrical Permits in existing buildings where a building  
  permit is not required: for one & two family dwellings 
  with contracts valued at $500 or more 70.00 
  
GENERAL 
Building Permits (1) - minimum fee 75.00 
Building Permits (2) - add'l charge per $1,000 est. work 
(residential) 17.00 
Building Permits (3) –add’l charge pre $1,000 est. work 
(commercial) 30.00
Building Permit (3) - penalty for work begun without permit 1,000.00 
Certificate for Commercial Buildings  175.00 
Certificate of Occupancy: to be paid with application for 
  building permit 100.00 
Changes in Approved Plans 100.00 
  
Demolition Permits - Commercial and residential structures 2,000.00 
Demo Pmts - In-ground pools tennis crts detached garages 750.00 
Demo Pmts - Sheds, above ground pools, pool decks, 
gazebo 200.00 
New Certificate for old buildings 100.00 
Search for Municipal Records / Pre-date letters 80.00 
  
PLUMBING 
Oil or gas heating permits in existing building w/o  
  building permit required: 
New heating equipment installation or replacement 150.00 
Plumbing - No building permit required (min) 70.00 
Plumbing - for each fixture above 5 5.00 
Sewer or storm drain connection (per) 70.00 
  
CITY CLERK 
ALARMS 
Alarms permit - Fire/Burglar  35.00 
False alarm: 2nd call per annum 50.00 
False alarm: 3rd, 4th call each per annum 100.00 
False alarm: over 4 per annum 200.00 
  
FIRE PREVENTION 
Explosive Inspection Fee 115.00 
Fireworks Display (each) 750.00 
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Installation of liquefied petroleum gas 57.00 
Place of assembly 100 or more people 115.00 
Storage of Flammable liquids (permits & insp.) 115.00 
Storage of lumber (in excess of 100,000 bd. ft.) 57.00 
Storage of underground tanks <1100 gal.(permits & insp.) 57.00 
Storage of underground tanks >1100 gal. (permits & insp.) 115.00 
Welding & cutting 55.00 
  
GENERAL 
Auctioneer 500.00 
Birth Certificate 10.00 
Blasting Permit 300.00 
Cabaret 200.00 
Christmas Tree Sale Refundable Bond 45.00 
Christmas Tree Sales: Inspection 100.00 
Code of the City of Rye 300.00 
Code of the City of Rye - Supplement n/a 
Codes: Zoning n/a 
Coin operated Dry Cleaning Establishment n/a 
Coin operated Laundry: Establishment n/a 
Death Transcript 10.00 
  
Dog License:  Neutered Dog - Owner's Cost 14.00 
  Breakdown of Owner's Cost: 
     City of Rye Fee 13.00 
     NYS Fee 1.00 
  
Dog License:  Non-Neutered Dog - Owner's Cost 22.00 
  Breakdown of Owner's Cost: 
     City of Rye Fee 19.00 
     NYS Fee 3.00 
Dog Redemption: with current license n/a 
Dog Redemption: without current license n/a 
Dry Cleaning Establishment 90.00 
Debris Collection Container:  40.00 
Filming: Private Property 450.00 
Filming: Public Property (Maximum) 25,000.00
Filming: Public Property (Minimum) 1,600.00 
Junk Merchant: Establish place of business n/a 
Junk Peddler n/a 
Laundromat n/a 
Marriage License 40.00 
Marriage Transcript 10.00 
Non-refundable Bid fee (per every $50 of bid) 15.00-100.00
Other Pamphlet Codes 8.00 
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Peddler, Hawker, Solicitor 300.00 
Additional Peddler, Hawker or Solicitor Permit Issued 75.00
Lost  Peddler, Hawker or Solicitor Permit Replacement 5.00
Sign posting @ Boston Post Road & Cross Street 35.00 
Tourist Park or Camp App. 5 units or less n/a 
Tourist Park or Camp App. 6 units or less n/a 
Tourist Park or Camp license (per unit) n/a 
  
MECHANICAL INSTALLATION LICENSE 
Gas Heat 150.00 
Oil Heat 150.00 
  
MISCELLANEOUS LICENSES 
Bowling Alleys n/a 
Circus n/a 
Driving Range n/a 
Miniature Golf n/a 
Moving Picture House n/a 
Public Exhibition 90.00 
Public Hall 90.00 
Shooting Gallery n/a 
Skating Rink n/a 
Taxi Cab License 130.00 
Taxi Driver License 75.00 
Theater n/a 
  
PARKING 
Non-Resident Commuter (Includes Tax) 720.00 
Resident Commuter (Includes Tax) 720.00 
Merchant Parking (Non-Taxable) 456.00* 
Taxi Stall Rental (Plus tax) 700.00 
Guest Parking Overnight (max. 14 days per night) 10.00 
Replacement Sticker (without old sticker) 60.00 
Replacement Sticker (with old sticker) 10.00 
Resident All Day/All Night 684.00 
Resident All Night 342.00 
Special Permits (Theo. Fremd Lot) n/a
Commuter Parking Waitlist Fee (Per Year) 50.00 
Commuter Meters - Daily Rate (12 hours) 5.00 
Paystation rate per hour 1.00 
  
PARKING VIOLATIONS 
No Handicapped Permit (including NYS Surcharge) 150.00 
Parking in Front of a Fire Hydrant 150.00 
Beach Area Parking  75.00 
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Parking on the Street During the Snow Ordinance 75.00 
Parking in a Crosswalk 75.00 
  
ENGINEERING 
GENERAL 
Constructed or Replaced Curb 30.00 
Constructed or Replaced Depressed Curb (min) 30.00 
Constructed or Replaced Driveway (min) 30.00 
Constructed or Replaced Sidewalks (min) 30.00 
Construction Debris Containers (per day) 50.00 
Street Obstructions, Storage of Materials, Operating 
Machinery, loading & unloading, scaffolding &  
bridging 100.00 
Street Opening: Curbing-Asphalt/Concrete/Flag 180.00 
Street Opening: Sidewalk Area-Asphalt/Concrete/Flag 180.00 
Street Opening: Street Area-Asphalt 180.00 
Street Opening: Street Area-Concrete 180.00 
Street Opening: Test Holes (keyhole method) (each) 60.00 
Street Opening: Unpaved Areas 180.00 
Street Opening Permit Surcharge 175.00 
Street Opening Public Service Fee (per LF, over 72 FT 
length) 2.50 

Surface Water Control Application fee (Stand Alone) 200.00 
  
STREETS/SIDEWALKS 
Construction Manhole/Catch Basin (min) 180.00 
Driving Pipes (min) 100.00 
Install Underground Tank/Vault (min) 110.00 
Plumbing Connection to Structures:  
Manholes/Catch Basin (min) 45.00 
Plumbing Connection to Structures: 
Sewer or Drain Line (min) 35.00 
  
FIRE 
GENERAL 
Inspection Fee (per inspection) 135.00 
Return Inspection 50.00 
Tank Removal Inspection 100.00 
  
PLANNING 
COASTAL ZONE MANAGEMENT 
Waterfront Consistency Review Application 825.00 
  
GENERAL 
Copies of Subdivision or site plans - complete 
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sets only (per sheet) 12.00 
  
SITE PLAN REVIEW 
Informal review n/a 
Preliminary Application (up to 10 parking spaces) 1,000.00 
Preliminary Application - Add'l charge per  
required parking space over 10 spaces n/a 
Modification or Extension of Preliminary Application 825.00 
Final Application ( up to 10 parking spaces) 1,225.00 
Final Application - Add'l charge per required  
parking space over 10 30.00 
Modification or Extension of Preliminary Application n/a 
Inspection Fee (Fee + 7.0% cost of improvement) 550.00 
Construction and Use without prior approval 2,800.00 
Modification of Tree Preservation Plan  
by the City Planner 500.00 
Tree Replacement, fee in  lieu of 1,900.00 
  
SUBDIVISION REVIEW 
Informal Review 675.00 
Preliminary Application 825.00 
     Preliminary Application - Add'l charge per lot 390.00 
     Waiver of Preliminary Application - Add'l charge per lot n/a 
     Modification or Extension of Preliminary Application n/a 
Final Application 1,120.00 
     Final Application - Add'l charge per lot 385.00 
     Modification or Extension of Final Application n/a 
     Waiver of Penalty Application n/a 
Inspection Fee - 7% of cost  of improvement plus $50 per 
  lot, or $500, whichever is greater 550.00 
Modification of  Tree Preservation Plan by City Planner 500.00 
Tree Replacement, fee in lieu of   1,900.00 
Fee in lieu of Parkland - In trust-minimum (dollars per  
square foot of lot area) 
    R-1 One Family District 0.14 
    R-2 One Family District 0.25 
    R-3 One Family District 0.35 
    R-3 One Family District (Floodplain) 0.25 
    R-4 One Family District 0.40 
    R-4 One Family District (Floodplain) 0.25 
    R-5 One Family District 0.49 
    R-5 One Family District (Floodplain) 0.25 
    R-6 One Family District 0.57 
    R-6 One Family District (Floodplain) 0.25 
    RT Two-Family district (1 and 2 Family Residence) 0.57 
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    RS School & Church District (1 Family Residence) 0.35 
    RA-1 District (1 Family Residence) 0.57 
    RA-1 District (2 Family Residence) 0.41 
    RA-2 District (1 Family Residence) 0.57 
    RA-2 District (2 Family Residence) 0.49 
    RA-3 District (1 and 2 Family Residence) 0.57 
    RA-4 District (1 and 2 Family Residence) 0.57 
    B-1 Business District (1 and 2 Family Residence) 0.57 
Apportionment Application 650.00 
Construction and Use without prior approval 2,730.00 
  
RE-ZONING APPLICATIONS 1,300.00 
  
WETLANDS/WATER COURSES 
Application Fee 985.00 
Inspection Fee 550.00 
Appeal of Determination 550.00 
Extension of Prior Approval 600.00 
  
Outdoor Dining Fee 500.00 
  
POLICE 
GENERAL 
Auxiliary Police Services Event Fee 200.00 
Defensive Driving Course 50.00 
Fingerprinting Fees 100.00 
Good Conduct Certificates 75.00 
Mooring Permits (per permit)   150.00 
Police report copies (per copy) 0.25 
Redemption of Shopping Carts 50.00 
Reprints of Photographs 30.00 
Subpoena Fees for Records (min) 30.00 
  
LOCAL ORDINANCE 
Failure to shovel snow after a storm 50.00 
  
PUBLIC WORKS 
GENERAL 
Collection of bulky metals at curbside (minimum) 35.00 
Collection of bulky waste in excess of 2 cubic yards (min) 35.00 
Penalty for amounts not paid within 60 days 25.00 
Penalty for amounts not paid within 90 days 25.00 
Add'l penalty for amounts not paid if collection by  
 levy is required 25.00 
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RECREATION 
ATHLETIC FIELD USE SURCHARGE (per person/per 
prog) 15.00 
BUILDING FEES 
Auditorium (per hour) 100.00 
Other Rooms (per hour) 75.00 
Auditorium: Non-Profit/Co-Sponsor Rate (per hour) 75.00 
Other Rooms: Non-Profit/Co-Sponsor Rate (per hour) 50.00 
New Multi Purpose Room (4 Hours) 575.00/675.00
Birthday Party: Basic Program (two hours) 200.00/300.00
Private Party: Other rooms (each) 475.00/575.00
Maintenance Coverage (per hour) Full-time 50.00 
Maintenance Coverage (per hour) Part-time 35.00 
Alcohol Permit Fee 50.00 
Security Deposit (Refundable) 100.00 
  
DAY CAMP  
Day Camp - ½ day program (resident) 585.00
Day Camp – 2 week session (resident) 515.00
Day Camp – 6 week basic (non-resident) 1,510.00
Day Camp – 6 week basic (resident) 745.00
Day Camp – 6 week extended program (resident) n/a
Day Camp – Swim group 80.00
Day Camp – Swim lessons (with group) 115.00
Kiddy Camp (resident) 680.00
Kiddy Camp – 2 week session (resident) n/a
Registration fee after deadline 180/30 wk
Camp 78 – 6 weeks 1,260.00
Camp 78 – 2 weeks n/a
Camp 78 – 1 week 210.00
Camp Withdrawal Fee 25/wk
 
INDOOR RECREATION 
Daily Fees (resident & non-resident) 5.00/10.00
  
OUTDOOR RECREATION 
All day field permit (10am-6pm) 700.00 
Field permit (2 hrs.) 200.00 
Field/Facility Use - Basketball - Outdoor lights (2hrs) 160.00 
Softball - Men's Adult (per team) 360.00 
Softball - Woman's Adult (per team) 315.00 
  
PICNIC 
Non-profit/Police/Fire 50.00 
Refundable Deposit (Part of Fee) 50.00 
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Weekday Picnic ( 4-Dark) 165.00 
Up to 75 (Resident/Non Resident) 200.00/300.00
75 to 150 (Resident/Non Resident) 400.00/500.00
  
TENNIS 
Permit - Adult (19 & over) 110.00 
Permit - Family (max. 5) 285.00 
Permit - Individual (non-resident) 220.00 
Permit - Junior (6-13 /14-18 years) 60.00 
Permit - Senior (60+) 75.00 
Clinic - Adult Tennis (4 classes) $90/115
Clinic - Youth Tennis (4 classes) $80/$90
Daily Fee (resident only) 13.00/7.00
Guest of Permit Holder - Hourly fee 13.00/7.00
Private lessons: Per half hour 38.00 
Private lessons: Per hour 52.00 
Non-Resident Senior 145.00 
 
RYE TV 
DUPLICATION FEES 
Dubbing Fee (per tape) 20.00
DVD Dubbing Fee (per DVD) 20.00
 
DUPLICATION STOCK FEES 
Mini DV 60 6.00
Mini DV 80 10.00
DVD-R 4.00
CD-R 1.00
 
EQUIPMENT RENTAL 
Camcorder – per day (Misc. Equipment Extra) 100.00
Camcorder Canon XHA1 per day (misc extra) 250.00
Tripod per day 50.00
Light kit: Arri or Lowell per day 100.00
Shotgun mic and cables per day 30.00
Digital Editing Suite without Personnel (per hour) 150.00
Studio without RTV personnel (per hour) 200.00
 
PERSONNEL 
Staff Audio/Graphics In-Studio (per hour) 35.00
Staff Cameraperson In-studio (per hour) 50.00
Staff Cameraperson On-Location (per hour) 75.00
Staff Editor (per hour) 125.00
Staff Other On-Location (per hour) 75.00
Staff Producer/Director In-studio (per hour) 150.00
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Staff Technical Supervisor (per hour) 150.00
 
* See subsequent Resolution that decreased adopted rate for Merchant Parking Permits to 
$420.00 per year. 
 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, Killian 

and Parker  
NAYS:  None 
ABSENT:  Councilman Sack 
 
The Resolution was adopted by a 6-0 vote. 
 
 
 Councilwoman Brett made a motion, seconded by Councilman Jovanovich, to adopt the 
following Resolution: 
 

RESOLVED, that the 2013 fee for 
Merchant Parking Permits adopted in the prior 
Resolution at $456 per year is hereby changed to 
$420.00 per year. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, Killian 

and Parker  
NAYS:  None 
ABSENT:  Councilman Sack 
 
The Resolution was adopted by a 6-0 vote. 
 
 
 This agenda item was taken out of order 
 
11. Discussion of Flood Committee Recommendations on the Bowman Avenue Upper Pond 
 
 
 Rafael Elias-Linero, Chair of the Flood Advisory Committee, provided an overview of 
the studies conducted by the WPS Sells (Sells) Engineering Company over the last few months 
on the Upper Pond behind the Bowman Avenue Dam in order to evaluate a potential project to 
add additional retention capacity to the pond by dredging.  Due to discrepancies in the current 
reports and reports done several years ago regarding water volumes in the flooding area, the 
Committee believes that Sells should be asked to further explain their conclusions and 
methodology and reconcile the differences.  Until reliable data that has been verified and vetted 
is received, the Committee does not recommend going forward with a dredging project on the 
Upper Pond at this time.  Dredging alone would not be enough and alternative options must also 
be explored that will require a County-wide approach.  The Committee suggested that since the 
Dam will be up for review, the City should investigate an option to raise the Dam by two feet, 
which could potentially increase the storage capacity more than the dredging projects.  They also 
suggested the City should consider the installation of two additional rain gauges for the 
collection of data. 
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 City Manager Pickup reported that work has begun on site for the Sluice Gate and the 
project is on schedule for completion by mid-September. 
 
 
12. Update and Discussion of the Purchase and Sale Agreement between the City of Rye and 

Lester’s of Rye, LLC for the right of first refusal for the purchase of the property located 
at 1037 Boston Post Road. 

  
 City Manager Pickup said there is a draft Purchase and Sale Agreement with the current 
tenant that requires a “due diligence” period.  The idea is to bring the proposed agreement to the 
public for input and discussion.  If the Council decides to go forward with the proposed 
agreement, some of the background information regarding the “due diligence” period would be 
updated to reflect when the action is taken.  Mayor French said that the Council can decide to go 
with a broker or consider the proposed agreement.  Council action may be taken in September.  
Corporation Counsel Wilson said that if the Council decides to go with a broker, prior to the 
Council taking action, the public would be made aware of the terms of the agreement. 
 
 Ted Carroll asked if the 90 day due diligence period had already begun.  Corporation 
Counsel Wilson said that the due diligence period would change depending on if and when the 
Council signs an Agreement.  Mr. Carroll also asked if there was a Council consensus on hiring a 
broker.  Mayor French said the Council is working through concerns and issues regarding an 
agreement with a broker.  No decisions have been made at this point.  Mr. Carroll also asked if 
the appraisal would be made public.  Corporation Counsel Wilson said the 2006 appraisal has 
been made public but any additional appraisals are in draft form and will not be disclosed.  She 
said that releasing the document to the public could hurt the City’s negotiating position. When an 
agreement is reached the document will be made public. 
 
 
13. Resolution to transfer $25,000 from Contingency to Code Maintenance Services for the 

General Code update project    
            Roll Call. 
 
 City Manager Pickup said that the last time the City updated its Code was 1994.  
Corporation Counsel Wilson said that General Code will update everything and then the Code 
will come before the Council for a vote. 
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Parker, to adopt the 
following Resolution: 
 

 WHEREAS, City staff has determined that the amounts required for the 
General Code update project were not anticipated and were not provided for 
in the adopted 2012 budget by $25,000; and 

 
 WHEREAS, the General Fund Contingent Account has a balance of 

$230,000; now, therefore, be it 
 



DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council 
July 11, 2012 - Page 19 

 RESOLVED, that the City Comptroller is authorized to transfer $25,000 
from the General Fund Contingent Account to the Code Maintenance 
Services Account. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, Killian 

and Parker  
NAYS:  Councilman Sack 
ABSENT:  None 
 
The Resolution was adopted by a 6-1 vote. 
 
 
14. Residents may be heard on matters for Council consideration that do not appear on the agenda 
 
 
 Arthur Stampleman, 720 Milton Road asked if the Council had transmitted the Resolution 
adopted at the last Council meeting regarding restoration of bus service to the County Executive.  
Mayor French said that it has been forwarded to the County Executive. 
 
 
15. Consideration of a resolution amending the voting procedures for the Rye Golf Club 

Commission  
 
 
 Councilman Filippi made a motion, seconded by Councilwoman Parker and unanimously 
carried, to adopt the following Resolution: 
 
  RESOLVED, that the City Council hereby approves the amended voting 

procedures adopted by the Rye Golf Club Commission: 
   

Rye Golf Club  
Nominations, Elections and Voting Eligibility 

 
1) Commission 
 

a) The Rye Golf Club Commission will consist of nine adult Club members in good 
standing elected by the eligible voting Club members.  The Commission shall at no time 
have more than one non-resident member.   

 
b) The term of each Commission member shall be three years, commencing January 1 of the 

year following a regular election year.  There is no limit to the number of terms a 
Commission member may serve.    

 
c) The Commission members will select a chairperson from their group for a one-year term 

(the “Chairperson”) at the first regular Commission meeting in an applicable calendar 
year. A Chairperson may serve as Chairperson for an unlimited number of terms. The 
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Chairperson will appoint a Vice Chairperson who will act as Chairperson in his/her 
absence. 

 
d) Commission vacancies shall be filled at the next regular election following the vacancy 

for the remainder of the vacant term.  In the event the Commission falls below eight 
members, the person(s) with the next number of highest votes from the previous election 
shall, if such person is otherwise eligible and willing to fill such vacancy, be appointed to 
the Commission to maintain eight Commission members until the next regular election. 
In the event there is no one to fill the vacancy a special election will be held to fill the 
vacancy and maintain eight Commission members until the next regular election. 

 
2) Nominating Committee and Nominations 
 

a) For each election, a Nominating Committee shall be formed and comprised of three adult 
Club members in good standing, comprised as follows: 

 
i) One club member appointed by the Commission (this member shall not be a current 

Commission member); and  
 
ii) One current Commission member who is not standing for re-election shall be 

appointed by the Commission Chairperson.  This member will serve as chairperson of 
the Nominating Committee; and  

 
iii) One club member elected by the membership in the previous regular election. 

 
b) The Nominating Committee will review all submissions for Commission candidacy and 

Nominating Committee candidacy as described in Paragraph 2(e).  The Nominating 
Committee shall provide a ballot with at least one more candidate than the number of 
members being elected.  If the Nominating Committee receives fewer submissions by the 
submission deadline date than the number of members that will be elected, the 
Nominating Committee shall provide a ballot with at least as many candidates as the 
number of Commission members to be elected. 

   
c) No member of the Nominating Committee shall be eligible for election as a candidate for 

the Commission for the regular election for which the Nominating Committee member is 
providing nominations. 

 
d) The term of each Nominating Committee member shall be for one year, commencing 

January 1 of the year following the regular election.  There is no limit to the number of 
terms a Nominating Committee member may serve. 

 
e) Nominations 

 
i) The Nominating Committee shall not be required to include more than the minimum 

number of candidates as provided in Paragraph 2(b); 
 
ii) A proposed candidate for election to the Commission or Nominating Committee shall 
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be an adult member in good standing. The Golf Club Member Handbook shall 
indicate membership categories and members entitled to be considered for candidacy.   

 
iii) A Club member may request to be considered as a candidate for election to the 

Commission or the Nominating Committee in the next regular election by submitting 
a written request to the Nominating Committee chairperson on or after January 1 and 
prior to May 15 of such year. Any such request must be submitted by email to 
nomination@ryegolfclub.com or in person to the membership office during regular 
business hours in a sealed envelope addressed to the “Nominating Committee 
Chairperson” indicating whether such person wishes to be considered as a candidate 
for the Commission or the Nominating Committee and such other information as a 
member may wish to provide the Nominating Committee for its consideration.  The 
Nominating Committee may in its sole discretion select or reject any such 
submissions or select one or more other eligible Club members, subject to the 
minimum candidate requirements set forth in Paragraph 2(b).  The proposed slate of 
candidates shall be posted on the Club website by July 1. 

 
iv) Any eligible member submitting a valid request for consideration as a candidate that 

is not selected by the Nominating Committee may be included as a candidate on the 
ballot by fulfilling each of the following requirements: 

 
(1) Completing a petition for candidacy form available from the Club Manager for 

the period July 1 to July 20 of such year; 
 

(2) Receiving and submitting signatures of fifty (50) eligible voting members in 
support of the petition for candidacy (see Golf Club Member Handbook for 
eligible voting members). 

 
(3) Submitting a complete petition form in accordance with the instructions supplied 

therewith to the Club Manager prior to July 21.  
 
The Club Manager shall verify the status of members signing in support of such 
petition.  Any submitted petition form not complying with the foregoing requirements 
shall not be considered and such member shall not be included on the ballot. 

 
v) The final ballot form will be posted on the Club website at least one week prior to the 

start of the annual election.  
 

3) Election 
 

a) Voting will take place over a two-week period online through a secure online service 
approved by the Nominating Committee and/or Commission that suits our needs. 

 
b) An invitation email will be sent to all eligible voters with instructions on how to cast your 

vote online.  
 

c) For those members wishing to cast their vote onsite, a computer kiosk will be available at 
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the club during normal business hours throughout the voting time period.  
 

d) Votes will be tallied in accordance with the instructions provided therewith and will not 
be counted as a result of any of the following:   

  
i) Vote is not cast within the specified time period; or 
 
ii) Vote is not cast in accordance with specified instructions; or  
 
iii) Vote is rejected for any reason by the online service being used. 

 
e) Valid ballots shall be tallied for each Commission candidate and Nominating Committee 

candidate by the online service. The results will be forwarded to the City Clerk who shall 
submit a list of election results to the City Council for approval no later than November. 

 
4) Voting eligibility  
 

a) An invitation email shall be sent (to the email on file) to each eligible voting member. 
The Golf Club Member Handbook shall indicate the membership categories and 
members entitled to voting privileges.  

 
b) To receive an invitation email and vote in an election, the voting member must have an 

email on file and have a member logon account established prior to the election.   
 

c) No Club member shall be entitled to vote more than once in an election.  
 
 

 
 

Rye Golf Club 
Commission Responsibilities 

 
1) The Commission. 
 

a) Role.    The Commission shall serve in an advisory capacity on behalf of the members of 
the Golf Club and shall have the responsibilities set forth in Section 1(c) below. Neither 
the Commission, any Committee of the Commission nor any member of the Commission 
or member of any Committee thereof, shall have any direct authority or responsibility for 
execution, implementation or management of any activity, program, employment matter, 
or contract involving the Golf Club. The Golf Club Manager (who reports to the City 
Manager) shall be responsible for the execution, implementation and management of the 
authorized operation of the Golf Club. 

 
b) Advisory Recommendations.    The Commission shall make such recommendations as it 

deems proper in respect of the current and proposed activities, programs, policies and 
other matters related to the Golf Club, the Commission shall also make recommendations 
concerning the duties and responsibilities of independent contractors (e.g., Golf 
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Professional), including recommendations concerning employment of prospective 
individuals to fill those positions, and any other areas the Commission deems 
appropriate; such recommendations shall be made directly to the Golf Club Manager. The 
Commission shall also make recommendations concerning the duties and responsibilities 
of the Golf Club Manager, including recommendations concerning employment of 
prospective individuals to fill the position, and any other areas the Commission deems 
appropriate; such recommendations shall be made directly to the Rye City Manager. 

 
c) Responsibilities.    The Commission shall: 

 
i) Adopt, interpret, apply and enforce such rules and regulations relating to the use of 

the Golf Club as it deems appropriate, which rules and regulations shall not be 
inconsistent or conflict with any agreement of the City of Rye or any published  
policy of the Rye City Council; 

 
ii) review, advise on and approve an annual budget for the Golf Club provided and 

prepared by Golf Club staff and finance committee. Annual budgets shall include 
proposed annual membership categories and fees and proposed charges for other 
services provided by the Golf Club, prior to timely submission of such annual budget 
to the Rye City Manager; 

 
iii) select a Commission Chairperson; and 
  
iv) decide such matters as may be properly brought before the Commission for a 

decision. 
 

d) Commission Chairperson.    The responsibilities of the Commission Chairperson shall be: 
 

i) to appoint a chairperson to each Standing Committee of the Commission; 
 
ii) to organize limited duration Ad Hoc Committees of the Commission as may be 

necessary from time to time for the purpose of making recommendations to the 
Commission in respect of matters not properly within the scope of the usual and 
customary advisory role of a Standing Committee of the Commission;  

 
iii) to appoint a chairperson to each Ad Hoc Committee of the Commission; 
 
iv) to serve as an ex-officio member on each Committee of the Commission; 
 
v) to appoint a Vice-Chairperson of the Commission who shall serve as Chairperson 

during the absence of the Chairperson; and 
 
vi) to direct such matters as the Chairperson deems necessary and appropriate to a 

Committee of the Commission for the advice and recommendation of such 
Committee. 

 
2) Committees of the Commission. 
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a) Standing Committees.    The Commission shall have Standing Committees to advise and 

make recommendations to the Commission on such matters that properly come before a 
Standing Committee or as may be directed to such Committee by the Commission or the 
Commission Chairperson. The Standing Committees of the Commission initially shall 
include Committees relating to Golf, Pool, House and Finance.  

  
b) Ad Hoc Committees.    The Commission shall have such Ad Hoc Committees as may be 

constituted from time to time pursuant to Section 1(d)(ii) above. 
 

c) Nominating Committee.    The Nominating Committee shall not be considered a Standing 
Committee or Ad Hoc Committee and shall be subject solely to the rules set forth in the 
Rye Golf Club Nominations, Elections and Voting Eligibility Section 2 concerning 
Nominating Committee and Nominations. 

 
d) Committee Members and Chairpersons. 

 
i) Each Standing Committee and Ad Hoc Committee of the Commission shall be 

constituted with no fewer than three members and no more than seven members; 
provided that a Committee may be constituted with two members and up to nine 
members in appropriate circumstances with the approval, by majority vote, of the 
Commission. 
 

ii) A Committee member shall be a member of the Golf Club holding a valid current 
membership entitling such member to voting privileges.  
 

iii) The Chairperson appointed to each Standing Committee shall be a Member of the 
Commission, other than the Chairperson of the Commission. 
 

iv) The Chairperson of an Ad Hoc Committee may be a Member of the Commission. 
 

v) The Chairperson of a Committee shall make efforts to seek out qualified members to 
serve as members of such Committee. The Committee Chairperson will then make 
recommendations to the Commission of any such qualified members it believes 
should serve on such Committee. Such nominees shall serve as Committee members 
upon approval by majority vote of the Commission. Such nominees will serve as 
Committee members at the convenience of the Commission and can be removed from 
such Committee service at any time and for any reason at the sole discretion of the 
Commission. A Committee member shall serve until the earlier of the end of the Golf 
Club year for which he or she serves as a member or the date a Committee terminates, 
or the date on which such member is removed by the Commission. 

 
16. Consideration of proposed revision of the Rules and Regulations of the City of Rye 

Police Department  
 
 
 This agenda item was adjourned to a future meeting. 
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17. Designation of three members to the Boat Basin Nominating Committee 
 
 
 Councilman Filippi made a motion, seconded by Councilwoman Parker and unanimously 
carried, to adopt the following Resolution: 

     
  RESOLVED, that the City 
Council of the City of Rye hereby 
designates Ford Winters (Permit Holder 
elected to the Nominating Committee in 
August 2011); George Defilippo 
(Commission Member not running for re-
election); and Dominic Vitiello (Permit 
Holder appointed by the Commission) as the 
Rye Boat Basin Nominating Committee for 
the 2012 Rye Boat Basin Commission 
elections.  

 
 Mayor French designated Councilwoman Brett to serve as City Council Liaison to the 
Boat Basin Commission. 
 
 
18. Designation of the City Council Liaison to the Finance Committee by the Mayor 
 
 
 Mayor French designated Councilwoman Killian to serve as City Council Liaison to the 
Finance Committee. 
 
 
19. Designation of the Chair of the Rye Senior Advocacy Committee by the Mayor  
 
 Mayor French designated Joseph Murphy as Chair of the Rye Senior Advocacy 
Committee. 
 
 
20. Resolution to grant permission to the Rye Historical Society to hold a free public event 

on the Village Green to launch the Walk Rye History Heritage Trail on Saturday, 
September 8, 2012  at 9:30 a.m.  

 
 Councilwoman Brett made a motion, seconded by Councilman Filippi and unanimously 
carried, to adopt the following Resolution: 
 

RESOLVED, that the City Council of the 
City of Rye hereby authorizes the Rye Historical 
Society to use the Village Green on Saturday, 
September 8, 2012 from 9:00 a.m. to 3:00 p.m. to 
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hold a free public event to launch the Walk Rye 
History Heritage Trail.  

 
 
21. Bid Award for Solid Waste Container Service at the Department of Public Works 

(Contract # 2012-02). 
            Roll Call. 
 
 Councilwoman Parker made a motion, seconded by Councilman Filippi, to adopt the 
following Resolution: 

      
 RESOLVED, that Contract #2012-
02, Solid Waste Container Service, is hereby 
awarded to City Carting, Inc. in the amount 
of $52,500. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, 

Killian, Parker and Sack  
NAYS:  None 
ABSENT:  None 
 
The Resolution was adopted by a 7-0 vote. 
 
 

CONTRACT 2012-02 
 

Solid Waste Container Service Contract 
 

  Contractor   City Carting  
       
# Item No. Items Quantity  Unit Total 
1 1 20 Cubic Yard 

Container For Street 
Sweepings 

40 PULLS $150.00 $6,000.00 

2 2 Price per Ton for 
Disposal of Material 

From ITEM 1 

500 TON $78.00 $39,000.00

3 3 30 CY Container for 
Garbage 

50 PULLS $150.00 $7,500.00 

      
      
       
    

Contractor's Total    $52,500.00  
Engineer's Total    $52,500.00  

Position     1  
% Above Low 

Bidder 
   0.00%  
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22. Miscellaneous Communications and Reports 
 
 Councilwoman Parker reported that Jack Zahringer and Richard Hourahan of the 
Landmarks Advisory Committee had attended the June meeting of the Chamber of Commerce 
and made a presentation on a proposal to create an historic district in the downtown.  One 
landlord came to hear the presentation.  Messrs. Zahringer and Hourahan will send something 
out through the Chamber of Commerce and will come up with a timeline.  City Manager Pickup 
was asked to come up with a list of landlords.  Councilwoman Brett said that Mr. Zahringer 
would like the Council to create a tax incentive system for maintaining historic buildings. 
 
23. Old Business 
 
 Councilman Sack said that since the Board of Ethics has issued their report, the Council 
must decide if any action will be taken as a result of the report. 
 
24. New Business 
 
 There was nothing discussed under this topic. 
 
25. Adjournment 
 
 There being no further business to discuss Councilman Filippi made a motion, seconded 
by Councilman Jovanovich and unanimously carried, to adjourn the meeting at 12:16 a.m. 
 
         Respectfully submitted, 
 
 
 
         Dawn F. Nodarse 
         City Clerk 
 
 
 
 
 



 

CITY COUNCIL AGENDA 

NO.  7 DEPT.:  City Council  DATE: August 6, 2012    
 CONTACT:  Mayor Douglas French  
AGENDA ITEM:  Mayor's Management Report  FOR THE MEETING OF:    

 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the City Manager provide a report on requested topics. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The Mayor has requested an update from the City Manager on the following: 
        
 

 Update on Bridge projects 
 Update on Forest Avenue Sharrows project 
 Legal update 

 
              
 
 

 



 

CITY COUNCIL AGENDA 

NO.   8 DEPT.:  City Manager  DATE: August 6, 2012 
 CONTACT: Scott Pickup, City Manager 
ACTION:  Continuation of Public Hearing to discuss 
potential capital projects to be included in a November, 
2012 Bond Referendum.   
 
 

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:   

 
IMPACT:      Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  Timeline for a 2012 Bond Referendum: 
 
August 6, 2012  – close Public Hearing and adopt the Bond resolution by 60% majority     
                              including a yes vote by the Mayor 
August, 2012       – send ballot information to Board of Elections (City Staff action only) 
November, 2012  – General Election 
November, 2012  – override the tax levy cap for 2013 budget to pay debt 
November to December 2012 – borrow funds if Bond Referendum passes 
January, 2013     – begin work on projects 
November, 2013 – override the tax levy cap for 2014 budget to pay debt 
December, 2013 – first interest payment due 
June, 2014          – second interest payment due 
December, 2014 – first principal payment and third interest payments due  
 
See attached tentative project list. 
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Potential Capital Projects for Inclusion in 
Possible November 2012 Bond Referendum 

City of Rye, New York 
 
Project Name Description Estimated 

Cost 
Smith Street 
Reconstruction 

Project involves the reconstruction (including paved 
surface and base) and curb replacement, where necessary.  
Other improvements as noted in the 2009 CBD Planning 
and Streetscape Study would also be considered. 

$330,000 

Smith/Elm/Purchase 
Intersection 
Improvements  

As recommended in the 2009 CBD Capital Planning and 
Streetscape Study the project involves replacing existing 
signal with stop signs and other traffic calming measures 
including changes in intersection paving material, bump-
outs, new crosswalks and other street amenitites. 

$550,000 

Purchase/Fremd/Purdy 
Signal Replacement 

As recommended in the 2009 CBD Capital Planning and 
Streetscape Study the project involves replacing traffic 
signals at this intersection to meet NYSDOT requirements 
and adding a turning lane on Theodore Fremd Avenue to 
reduce intersection delays. 

$475,000 

Locust Avenue Sewer 
Siphon Replacement 

Abandon the “siphon” under the Locust Avenue bridge and 
construct a new sewer line with a more reliable, straight, 
gravity flow sewer line to the County trunk in Blind Brook.  
The existing pipes are approximately 100 years old, and 
one of the existing 4” pipes is partially compromised with 
an obstruction.  The siphon conveys sewage for many 
businesses in the CBD. 

$250,000 

Boston Post Road 
Retaining Wall 

The rock wall/embankment on Boston Post Road opposite 
Purdy Avenue has been shedding rocks, compromising 
slope and wall stability. The wall and the rock outcropping 
it sits on straddles private and City right-of-way property 
lines.  The estimated cost to replace the existing wall 
between Thistle Land and Purdy Avenue is estimated to 
cost $600,000.  Extending the sidewalk (and wall) south of 
Purdy Avenue to Holly Lane (or further) is estimated to 
cost an additional $300,000. 

$600,000 
 
($900,000 if 
wall/sidewalk is 
extended south of 
Purdy Ave.) 
  

Sidewalk and 
Pedestrian 
Improvements 

Includes funding dedicated for pedestrian safety 
enhancements including projects like creating or upgrading 
deteriorated sidewalks, crosswalk improvements, 
installation of flashing beacons or speed indicators, 
pedestrian safety improvements around schools, ADA 
compliance and other projects identified by the City 
Council, City staff or the Shared Roadways Committee. 

$250,000 

Rye Free Reading 
Room Improvements 

Installation of sprinklers and fire alarm system, ADA and 
flood control improvements and security cameras. 

$200,000 

Police/Court Upgrades 
 

Project includes construction of new secured sally port, 
elevator, interior stairwell, expanded court clerk facilities, 
judges chamber, court officer facilities and prisoner 
holding facility. 

$1,250,000 

Total  $3,905,000-
$4,205,000 

 



 

CITY COUNCIL AGENDA 

NO.   9 DEPT.:  City Manager  DATE: August 6, 2012 
 CONTACT: Scott Pickup, City Manager 
ACTION:  Public Hearing to adopt bond resolutions for 
the November, 2012 Bond Referendum for capital 
projects. 
 
    
 

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:   

 
IMPACT:      Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
 
A Public Hearing will be held to adopt bond resolutions for the capital projects to be included in 
the November, 2012 Bond Referendum. 
 
 
 
See attached Bond Resolutions and Ballot Propositions. 

 
 



 
CITY OF RYE 

Department of Finance 
 
 
 
TO: Mayor & Council 
 
FROM: Joe Fazzino, Interim Comptroller 
 
DATE: July 6, 2012 
 
RE: 2012 Bond Resolutions 
 
Attached please find drafts of two serial bond resolutions authorizing the 
financing of the acquisition of public buildings and the reconstruction and 
improvements to City streets. The bond resolutions require approval by 5 council 
members and are subject to mandatory referendum.  
 
Also attached are the mandatory referendum materials (ballot proposition and 
abstract) for the next general City election to take place on November 6, 2012. 
 
Please contact me with any questions. 
 
 
Thank you  
 
Joe Fazzino 
Interim Comptroller 

Joseph S. Fazzino, Jr. 
Interim Comptroller 
1051 Boston Post Road 
Rye, New York 10580 

Tel: (914) 967-7303
Fax: (914) 967-7370

E-mail: jfazzino@ryeny.gov
http://www.ryeny.gov



  
 
 
 
 

 
 
 

Bond Resolution  
 

Acquisition, Construction and Reconstruction of Public Buildings 

 
 
 

 
 
 
 

 
 



  EXTRACTS FROM MINUTES OF MEETING OF THE CITY COUNCIL 
 OF THE CITY OF RYE, NEW YORK 
 
 (Acquisition, Construction and Reconstruction of Public Buildings) 
 
 

 A               meeting of the City Council of the City of Rye, located in the County of 

Westchester, New York, was held at                                           , in Rye, New York, on  _________, 

2012 at         o’clock,   .M., at which meeting a quorum was at all times present and acting.  There 

were: 

 

 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 * * * * * 

 

 Member               moved the adoption of the following resolution.  The motion was 

seconded by Member               .  The City Council was polled.  The motion was adopted by a vote of       

affirmative votes (being at least five members of the voting strength of the City Council) and        

negative votes and        absent votes. 
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 BOND RESOLUTION, DATED             , 2012, AUTHORIZING THE ISSUANCE 
OF UP TO $1,500,000 AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF 
THE CITY OF RYE, NEW YORK, PURSUANT TO THE LOCAL FINANCE 
LAW, TO FINANCE THE ACQUISITION CONSTRUCTION AND 
RECONSTRUCTION OF PUBLIC BUILDINGS IN AND FOR THE CITY.  

 
  WHEREAS, the City Council of the City of Rye (the “City”), located in County of 

Westchester, in the State of New York (the “State”), has determined that it is in the public interest of 

the City to finance the costs of the acquisition, construction and reconstruction of public buildings, 

as set forth hereinabove, at a cost of up to $1,500,000, including preliminary costs, all in accordance 

with the Local Finance Law; and 

 WHEREAS, the City Council has determined that it is in the public interest of the City to 

require the operation of this bond resolution to be approved by the qualified electors of the City, 

notwithstanding any other the legal requirements of the Local Finance Law; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 

follows: 

 Section 1. There is hereby authorized to be issued serial bonds of the City in the 

aggregate principal amount of up to $1,500,000, pursuant to the Local Finance Law, in order to 

finance the cost of the specific object or purpose hereinafter described. 

 Section 2. The specific object or purpose to be financed by the issuance of such 

serial bonds is the acquisition, construction and reconstruction of public buildings, including 

applicable preliminary and incidental costs in connection therewith (the “Project”). 

 Section 3.  The City Council of the City has ascertained and hereby states that (a) 

the estimated maximum cost of the Project is not to exceed $1,500,000, (b) no money has heretofore 

been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 

City plans to finance the costs of the Project from the $1,500,000 proceeds of the serial bonds or 
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bond anticipation notes authorized herein, and (d) the maturity of the obligations authorized herein 

will be in excess of five (5) years. 

 Section 4. It is hereby determined that the Project referred to in Section 2 hereof is 

a specific object or purpose described in paragraph 12(a)(1) of Section 11.00 of the Local Finance 

Law, and that the period of probable usefulness of the Project is twenty-five (25) years.  The serial 

bonds in the principal amount of up to $1,500,000 authorized herein shall have a maximum maturity 

of twenty-five (25) years computed from the earlier of (a) the date of such serial bonds, or (b) the 

date of the first bond anticipation notes issued in anticipation of the issuance of such serial bonds. 

 Section 5. Subject to the terms and conditions of this Resolution and the Local 

Finance Law, and pursuant to the provisions of Sections 21.00, 30.00, 50.00, 56.00 and 60.00, 

inclusive, of the Local Finance Law, the power to authorize bond anticipation notes in anticipation 

of the issuance of the serial bonds authorized by this Resolution and the renewal of such bond 

anticipation notes and the power to prescribe the terms, form and contents of such serial bonds and 

such bond anticipation notes authorized by this Resolution, and the power to issue, sell and deliver 

such serial bonds and bond anticipation notes are hereby delegated to the City Comptroller (or 

Acting City Comptroller), as the chief fiscal officer of the City.  The City Comptroller is hereby 

authorized to execute on behalf of the City all serial bonds issued pursuant to this Resolution and all 

bond anticipation notes issued in anticipation of the issuance of such serial bonds, and the City 

Clerk is hereby authorized to affix the seal of the City to all such serial bonds and all such bond 

anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest payable 

on such serial bonds shall be authenticated by the facsimile signature of the City Comptroller. 
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 Section 6. The faith and credit of the City is hereby and shall be irrevocably 

pledged for the punctual payment of the principal of and interest on all obligations authorized and 

issued pursuant to this Resolution as the same shall become due. 

 Section 7. When and if this Resolution takes effect following the approval thereof 

by the qualified voters of the City at the next general City election to be held on November 6, 2012, 

the City Clerk shall cause the same to be published together with a notice in substantially the form 

prescribed by Section 81.00 of the Local Finance Law in the, a newspaper having a general 

circulation in the City.  The validity of the serial bonds authorized by this Resolution and of bond 

anticipation notes issued in anticipation of the sale of such serial bonds may be contested only if 

such obligations are authorized for an object or purpose for which the City is not authorized to 

expend money, or the provisions of law which should be complied with as of the date of the 

publication of this resolution are not substantially complied with, and an action, suit or proceeding 

contesting such validity is commenced within twenty days after the date of such publication, or if 

such obligations are authorized in violation of the provisions of the Constitution of the State. 

 Section 8.  Prior to the issuance of obligations authorized to be issued by this bond 

resolution, the City Council of the City shall comply with all applicable provisions prescribed in 

Article 8 of the Environmental Conservation Law, all regulations promulgated thereunder by the 

New York State Department of Environmental Conservation, and all applicable Federal laws and 

regulations in connection with environmental quality review relating to the Project (collectively, the 

“environmental compliance proceedings”).  In the event that any of the environmental compliance 

proceedings are not completed, or require amendment or modification subsequent to the date of 

adoption of this bond resolution, the City Council of the City will re-adopt, amend or modify this 

bond resolution prior to the issuance of obligations authorized to be issued herein upon the advice of 
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bond counsel.  It is hereby determined by the City Council of the City that the Project will not have 

a significant effect on the environment. 

 Section 9. The City hereby declares its intention to issue the obligations authorized 

herein to finance the cost of the Project.  The City covenants for the benefit of the holders of the 

obligations authorized herein that it will not make any use of the proceeds of such obligations, any 

funds reasonably expected to be used to pay the principal of or interest on such obligations or any 

other funds of the City, and will not make any use of the facilities financed with the proceeds of 

such obligations which would cause the interest on such obligations to become subject to Federal 

income taxation under the Internal Revenue Code of 1986, as amended (the “Code”), (except for the 

alternative minimum tax imposed on corporations by section 55 of the Code and except for the 

environmental tax imposed on corporations by section 59A of the Code) or subject the City to any 

penalties under section 148 of the Code, and that it will not take any action or omit to take any 

action with respect to such obligations, the proceeds thereof or any facilities financed thereby if 

such action or omission would cause the interest on such obligations to become subject to Federal 

income taxation under the Code (except for the alternative minimum tax imposed on corporations 

by section 55 of the Code and except for the environmental tax imposed on corporations by section 

59A of the Code) or subject the City to any penalties under section 148 of the Code.  The foregoing 

covenants shall remain in full force and effect notwithstanding the defeasance of the bonds or any 

other provisions hereof until the date which is 60 days after the final maturity date or earlier prior 

redemption date thereof.   

 Section 10.  For the benefit of the holders and beneficial owners from time to time of the 

bonds and bond anticipation notes authorized pursuant to this Resolution (the “obligations”), the 

City agrees, in accordance with and as an obligated person with respect to the obligations, under 
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Rule 15c2-12 promulgated by the Securities Exchange Commission pursuant to the Securities 

Exchange Act of 1934 (the “Rule”), to provide or cause to be provided such financial information 

and operating data, financial statements and notices, in such manner, as may be required for 

purposes of the Rule.  In order to describe and specify certain terms of the City’s continuing 

disclosure agreement for that purpose, and thereby to implement that agreement, including 

provisions for enforcement, amendment and termination, the City Comptroller is authorized and 

directed to sign and deliver, in the name and on behalf of the City, the commitment authorized by 

subsection 6(c) of the Rule (the “Commitment”) to be placed on file with the City Clerk, which 

shall constitute the continuing disclosure agreement made by the City for the benefit of holders and 

beneficial owners of the obligations in accordance with the Rule, with any changes or amendments 

that are not inconsistent with this resolution and not substantially adverse to the City and that are 

approved by the City Comptroller on behalf of the City, all of which shall be conclusively 

evidenced by the signing of the Commitment or amendments thereto.  The agreement formed, 

collectively, by this paragraph and the Commitment, shall be the City’s continuing disclosure 

agreement for purposes of the Rule, and its performance shall be subject to the availability of funds 

and their annual appropriation to meet costs the City would be required to incur to perform 

thereunder.  The City Comptroller is further authorized and directed to establish procedures in order 

to ensure compliance by the City with its continuing disclosure agreement, including the timely 

provision of information and notices.  Prior to making any filing in accordance with the agreement 

or providing notice of the occurrence of any material event, the City Comptroller shall consult with, 

as appropriate, the Corporation Council and bond counsel or other qualified independent special 

counsel to the City.  The City Comptroller acting in the name and on behalf of the City, shall be 
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entitled to rely upon any legal advice provided by the Corporation Council or such bond counsel or 

other special counsel in determining whether a filing should be made. 

 Section 11. The City by motion of the City Council, notwithstanding any provision 

of the City Charter, hereby submits this Resolution for approval by the qualified electors of the City 

at the next general election City election to be held on November 6, 2012. 

 Section 12. The following shall constitute the language of the ballot proposition and 

the City Clerk is hereby authorized and directed to provide in a timely manner a certified copy of 

such ballot proposition to the Westchester County Board of Elections pursuant to the applicable 

provisions of the Election Law to insure that such proposition is placed on the ballot for such 

electors of the City at such general City election: 

 

 PROPOSITION 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $1,500,000 SERIAL BONDS OF THE CITY 
OF RYE TO FINANCE THE ACQUISITION, CONSTRUCTION AND RECONSTRUCTION 
OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 

 
 

 Section 13. The effectiveness of this Resolution is subject to the approval by the 

qualified electors of the City at the next general City election.

 

 



 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 

HEREBY CERTIFY as follows: 

 1.  A                                         meeting of the City Council of the City of Rye was duly held 

on ________________, 2012, and minutes of such meeting have been duly recorded in Volume    

___, pgs.       to      , of the Minute Book kept by me in accordance with law for the purpose of 

recording the minutes of meetings of the City Council of the City of Rye. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City 

of Rye, this      day of                   , 2012. 

 

 
(SEAL)          
   Dawn F. Nodarse 
   City Clerk 
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Bond Resolution  
 

Construction, Reconstruction and Improvements to City Streets 

 
 

 
 
 
 

 
 



  EXTRACTS FROM MINUTES OF MEETING OF THE CITY COUNCIL 
 OF THE CITY OF RYE, NEW YORK 
 
 (Construction, Reconstruction and Improvements to City Streets) 
 
 

 A               meeting of the City Council of the City of Rye, located in the County of 

Westchester, New York, was held at                                           , in Rye, New York, on                       

______________, 2012 at         o’clock,   .M., at which meeting a quorum was at all times present 

and acting.  There were: 

 

 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 * * * * * 

 

 Member               moved the adoption of the following resolution.  The motion was 

seconded by Member               .  The City Council was polled.  The motion was adopted by a vote of       

affirmative votes (being at least five members of the voting strength of the City Council) and        

negative votes and        absent votes. 
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 BOND RESOLUTION, DATED             , 2012, AUTHORIZING THE ISSUANCE 
OF UP TO $3,500,000 AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF 
THE CITY OF RYE, NEW YORK, PURSUANT TO THE LOCAL FINANCE 
LAW, TO FINANCE THE CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS.  

 
  WHEREAS, the City Council of the City of Rye (the “City”), located in County of 

Westchester, in the State of New York (the “State”), has determined that it is in the public interest of 

the City to finance the costs of the construction, reconstruction and improvements to City streets, as 

set forth hereinabove, at a cost of up to $3,500,000, including preliminary costs, all in accordance 

with the Local Finance Law; and 

 WHEREAS, the City Council has determined that it is in the public interest of the City to 

require the operation of this bond resolution to be approved by the qualified electors of the City, 

notwithstanding any other the legal requirements of the Local Finance Law; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 

follows: 

 Section 1. There is hereby authorized to be issued serial bonds of the City in the 

aggregate principal amount of up to $3,500,000, pursuant to the Local Finance Law, in order to 

finance the cost of the specific object or purpose hereinafter described. 

 Section 2. The specific object or purpose to be financed by the issuance of such 

serial bonds is the construction, reconstruction and improvements to City streets, including 

applicable preliminary and incidental costs in connection therewith (the “Project”). 

 Section 3.  The City Council of the City has ascertained and hereby states that (a) 

the estimated maximum cost of the Project is not to exceed $3,500,000, (b) no money has heretofore 

been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 

City plans to finance the costs of the Project from the $3,500,000 proceeds of the serial bonds or 
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bond anticipation notes authorized herein, and (d) the maturity of the obligations authorized herein 

will be in excess of five (5) years. 

 Section 4. It is hereby determined that the Project referred to in Section 2 hereof is 

a specific object or purpose described in paragraph 20 of Section 11.00 of the Local Finance Law, 

and that the period of probable usefulness of the Project is fifteen (15) years.  The serial bonds in the 

principal amount of up to $3,500,000 authorized herein shall have a maximum maturity of fifteen 

(15) years computed from the earlier of (a) the date of such serial bonds, or (b) the date of the first 

bond anticipation notes issued in anticipation of the issuance of such serial bonds. 

 Section 5. Subject to the terms and conditions of this Resolution and the Local 

Finance Law, and pursuant to the provisions of Sections 21.00, 30.00, 50.00, 56.00 and 60.00, 

inclusive, of the Local Finance Law, the power to authorize bond anticipation notes in anticipation 

of the issuance of the serial bonds authorized by this Resolution and the renewal of such bond 

anticipation notes and the power to prescribe the terms, form and contents of such serial bonds and 

such bond anticipation notes authorized by this Resolution, and the power to issue, sell and deliver 

such serial bonds and bond anticipation notes are hereby delegated to the City Comptroller (or 

Acting City Comptroller), as the chief fiscal officer of the City.  The City Comptroller is hereby 

authorized to execute on behalf of the City all serial bonds issued pursuant to this Resolution and all 

bond anticipation notes issued in anticipation of the issuance of such serial bonds, and the City 

Clerk is hereby authorized to affix the seal of the City to all such serial bonds and all such bond 

anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest payable 

on such serial bonds shall be authenticated by the facsimile signature of the City Comptroller. 
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 Section 6. The faith and credit of the City is hereby and shall be irrevocably 

pledged for the punctual payment of the principal of and interest on all obligations authorized and 

issued pursuant to this Resolution as the same shall become due. 

 Section 7. When and if this Resolution takes effect following the approval thereof 

by the qualified voters of the City at the next general City election to be held on November 6, 2012, 

the City Clerk shall cause the same to be published together with a notice in substantially the form 

prescribed by Section 81.00 of the Local Finance Law in the, a newspaper having a general 

circulation in the City.  The validity of the serial bonds authorized by this Resolution and of bond 

anticipation notes issued in anticipation of the sale of such serial bonds may be contested only if 

such obligations are authorized for an object or purpose for which the City is not authorized to 

expend money, or the provisions of law which should be complied with as of the date of the 

publication of this resolution are not substantially complied with, and an action, suit or proceeding 

contesting such validity is commenced within twenty days after the date of such publication, or if 

such obligations are authorized in violation of the provisions of the Constitution of the State. 

 Section 8.  Prior to the issuance of obligations authorized to be issued by this bond 

resolution, the City Council of the City shall comply with all applicable provisions prescribed in 

Article 8 of the Environmental Conservation Law, all regulations promulgated thereunder by the 

New York State Department of Environmental Conservation, and all applicable Federal laws and 

regulations in connection with environmental quality review relating to the Project (collectively, the 

“environmental compliance proceedings”).  In the event that any of the environmental compliance 

proceedings are not completed, or require amendment or modification subsequent to the date of 

adoption of this bond resolution, the City Council of the City will re-adopt, amend or modify this 

bond resolution prior to the issuance of obligations authorized to be issued herein upon the advice of 
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bond counsel.  It is hereby determined by the City Council of the City that the Project will not have 

a significant effect on the environment. 

 Section 9. The City hereby declares its intention to issue the obligations authorized 

herein to finance the cost of the Project.  The City covenants for the benefit of the holders of the 

obligations authorized herein that it will not make any use of the proceeds of such obligations, any 

funds reasonably expected to be used to pay the principal of or interest on such obligations or any 

other funds of the City, and will not make any use of the facilities financed with the proceeds of 

such obligations which would cause the interest on such obligations to become subject to Federal 

income taxation under the Internal Revenue Code of 1986, as amended (the “Code”), (except for the 

alternative minimum tax imposed on corporations by section 55 of the Code and except for the 

environmental tax imposed on corporations by section 59A of the Code) or subject the City to any 

penalties under section 148 of the Code, and that it will not take any action or omit to take any 

action with respect to such obligations, the proceeds thereof or any facilities financed thereby if 

such action or omission would cause the interest on such obligations to become subject to Federal 

income taxation under the Code (except for the alternative minimum tax imposed on corporations 

by section 55 of the Code and except for the environmental tax imposed on corporations by section 

59A of the Code) or subject the City to any penalties under section 148 of the Code.  The foregoing 

covenants shall remain in full force and effect notwithstanding the defeasance of the bonds or any 

other provisions hereof until the date which is 60 days after the final maturity date or earlier prior 

redemption date thereof.   

 Section 10.  For the benefit of the holders and beneficial owners from time to time of the 

bonds and bond anticipation notes authorized pursuant to this Resolution (the “obligations”), the 

City agrees, in accordance with and as an obligated person with respect to the obligations, under 
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Rule 15c2-12 promulgated by the Securities Exchange Commission pursuant to the Securities 

Exchange Act of 1934 (the “Rule”), to provide or cause to be provided such financial information 

and operating data, financial statements and notices, in such manner, as may be required for 

purposes of the Rule.  In order to describe and specify certain terms of the City’s continuing 

disclosure agreement for that purpose, and thereby to implement that agreement, including 

provisions for enforcement, amendment and termination, the City Comptroller is authorized and 

directed to sign and deliver, in the name and on behalf of the City, the commitment authorized by 

subsection 6(c) of the Rule (the “Commitment”) to be placed on file with the City Clerk, which 

shall constitute the continuing disclosure agreement made by the City for the benefit of holders and 

beneficial owners of the obligations in accordance with the Rule, with any changes or amendments 

that are not inconsistent with this resolution and not substantially adverse to the City and that are 

approved by the City Comptroller on behalf of the City, all of which shall be conclusively 

evidenced by the signing of the Commitment or amendments thereto.  The agreement formed, 

collectively, by this paragraph and the Commitment, shall be the City’s continuing disclosure 

agreement for purposes of the Rule, and its performance shall be subject to the availability of funds 

and their annual appropriation to meet costs the City would be required to incur to perform 

thereunder.  The City Comptroller is further authorized and directed to establish procedures in order 

to ensure compliance by the City with its continuing disclosure agreement, including the timely 

provision of information and notices.  Prior to making any filing in accordance with the agreement 

or providing notice of the occurrence of any material event, the City Comptroller shall consult with, 

as appropriate, the Corporation Council and bond counsel or other qualified independent special 

counsel to the City.  The City Comptroller acting in the name and on behalf of the City, shall be 
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entitled to rely upon any legal advice provided by the Corporation Council or such bond counsel or 

other special counsel in determining whether a filing should be made. 

 Section 11. The City by motion of the City Council, notwithstanding any provision 

of the City Charter, hereby submits this Resolution, for approval by the qualified electors of the City 

at the next general City election to be held on November 6, 2012. 

 Section 12. The following shall constitute the language of the ballot proposition and 

the City Clerk is hereby authorized and directed to provide in a timely manner a certified copy of 

such ballot proposition to the Westchester County Board of Elections pursuant to the applicable 

provisions of the Election Law to insure that such proposition is placed on the ballot for such 

electors of the City at such general City election: 

 

 PROPOSITION 

 
“SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 
WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $3,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE 
CITY?” 

 

 Section 13. The effectiveness of this Resolution is subject to the approval by the 

qualified electors of the City at the next general City election.

 

 



 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 

HEREBY CERTIFY as follows: 

 1.  A                                         meeting of the City Council of the City of Rye was duly held 

on ________________, 2012, and minutes of such meeting have been duly recorded in Volume    

___, pgs.       to      , of the Minute Book kept by me in accordance with law for the purpose of 

recording the minutes of meetings of the City Council of the City of Rye. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City 

of Rye, this      day of                   , 2012. 

 

 
(SEAL)          
   Dawn F. Nodarse 
   City Clerk 
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Ballot Proposition 
 

Acquisition, Construction and Reconstruction of Public Buildings 

 
 
 
 
 
 
 

 
 



 
 
 

               (212) 872-9862 
 
     July 6, 2012 
 
 
 
VIA EMAIL 
 
Joseph S. Fazzino Jr.  
Acting City Comptroller  
City of Rye, Finance Department 
1051 Boston Post Road 
Rye, New York 10580 
 
 
 
  Re: City of Rye, New York 

Ballot Proposition-$1,500,000 Serial Bond Resolution acquisition, 
construction and reconstruction of public buildings 

 
Dear Joe: 
 
 Enclosed please find the following: 
 
 1. Resolution of the City Council calling an election and approving the form of ballot 

proposition. 
 
 2. Certification of ballot proposition and statement of form of proposition. 
 
 3. Abstract of bond resolution (we will advise you as to the number of copies of the 

abstract and resolution to send to the Westchester County Board of Elections). 
 
 4. Suggested cover letter to send to the Board of Elections. 
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Joseph S. Fazzino Jr.  
July 6, 2012 
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 We suggest that you attach a certified copy of the bond resolution to the abstract.  These 
materials must be filed with the Westchester County Board of Elections no later than thirty-six days 
(Monday October 1, 2012) prior to the date of the election (Tuesday November 6, 2012).  Please 
call me if you have any questions. 
 
       Very truly yours, 
 
 
 
       Lauren M. Trialonas 
 
Cc: Kenneth W. Bond 
Enclosures 
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RYE, 
NEW YORK, SUBMITTING THE APPROVAL OF A BOND 
RESOLUTION TO THE QUALIFIED VOTERS OF SAID CITY, 
APPROVING THE FORM OF BALLOT PROPOSITION, AND 
DIRECTING THE CLERK OF SAID CITY TO PROVIDE A 
CERTIFIED COPY OF SAID PROPOSITION TO THE BOARD 
OF ELECTIONS. 

 
 WHEREAS, the City Council of the City of Rye, New York (herein, the “City Council” and 
the “City”), located in the County of Westchester, State of New York, on ______, 2012 adopted a 
serial bond resolution in the manner required by Section 33.00 of the Local Finance Law which 
authorizes $1,500,000 of the City’s general obligation serial bonds and bond anticipation notes to be 
issued to finance the acquisition, construction and reconstruction of public buildings in and for the 
City (the “Resolution”); and 
 
 WHEREAS, the effectiveness of the Resolution was made subject to a mandatory 
referendum pursuant, where applicable, to the provisions of the City Charter; and 

 
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 
follows: 
 
 1. An election of the qualified voters of the City shall be held on the date of the next 
general election (November 6, 2012).    
 
 2. The form of the ballot proposition shall be in the following language: 
 
  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 

WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $1,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
ACQUISITION, CONSTRUCTION AND RECONSTRUCTION 
OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 

 
 3. The City Clerk is hereby authorized and directed to provide in a timely manner, but 
in event later than October 1, 2012, a certified copy of the foregoing ballot proposition and abstract 
thereof to the Westchester County Board of Elections pursuant to the applicable provisions of the 
Election Law to insure that such proposition is placed on the ballot for such electors of the City at 
such general election. 
 
 4. This resolution shall take effect immediately upon its adoption by the City Council. 
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 * * * * * 
 
 
 Member________________ moved the adoption of the foregoing resolution.  The motion 

was seconded by Member____________.  The City Council was polled.  The motion was adopted 

by a vote of _____ affirmative votes (at least 5 votes) and _____ negative votes and _____ absent 

votes. 
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 [cover letter] 
 
 
 
         _______, 2012 
 
 
Board of Elections 
134 Court Street 
White Plains, New York 10601 
 
    
   Re: City of Rye, New York 
    Ballot Proposition for Approval or 
    Disapproval of $1,500,000 Bond Resolution 
 
Dear Commissioners: 
 
 In compliance with the Election Law, and particularly Section 4-108 thereof, I hereby 
deliver and transmit to you the following: 
 
 1. A certified copy of the text of the proposition in substantially the form adopted by the 
City Council of the City of Rye on _______, 2012. 
 
 2. A statement of the form of such proposition to be submitted to the qualified voters of said 
City, which statement is contained in my said certification. 
 
 3. [100] copies of an abstract of such proposition concisely stating the purpose and effect 
thereof and summarizing the material provisions of the bond resolution, together with a certified 
copy of such bond resolution and a certified copy of such resolution calling an election. 
 
 Should you require anything further, please advise. 
 
        Sincerely, 
 
 
 
        Dawn F. Nodarse 
        City Clerk 
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 CITY OF RYE 
 PROPOSITION 
 
 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________, 2012 AUTHORIZING THE ISSUANCE OF $1,500,000 SERIAL BONDS OF THE 
CITY OF RYE TO FINANCE THE ACQUISITION, CONSTRUCTION AND 
RECONSTRUCTION OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 
 
 
   YES          NO   
 
 
 
  
 CERTIFICATION 
 
 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 
HEREBY CERTIFY as follows:  
 
 1. The foregoing language is a true and correct copy of the text in substantially the 
form adopted by the City Council of the City of Rye at a special meeting held on ______, 2012 of 
the proposition to be placed on the ballot at the general election on November 6, 2012, being a 
general election of the City of Rye. 
 
 2. The above language constitutes the form in which such proposition is to be placed on the 
ballot at such general election. 
 
 3. By resolution of such City Council of the City of Rye, I am authorized and directed to 
provide the Westchester County Board of Elections in a timely manner a certified copy of such 
ballot proposition pursuant to the applicable provisions of the Election Law. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand an affixed the seal of the City of 
Rye, this      day of _______, 2012 
 
 
             
       Dawn F. Nodarse 
       City Clerk 
(SEAL) 



  

 ABSTRACT 
 
 An abstract of such Bond Resolution adopted by the City Council of the City of Rye on 
_____, 2012 concisely stating the purpose and effect thereof, is as follows: 
 
 FIRST: The Bond Resolution authorizes the issuance of $1,500,000 serial bonds of the City 
of Rye, located in the County of Westchester, pursuant to the provisions of the New York Local 
Finance Law (the “Law”) to finance the costs of the acquisition, construction and reconstruction of 
public buildings in and for the City (the “Project”).  The Bond Resolution states that the estimated 
maximum cost of the Project is $1,500,000 and that the plan of financing includes the issuance of 
$1,500,000 serial bonds therein authorized and states further that the faith and credit of the City is 
irrevocably pledged to pay principal and interest on such bonds. The Bond Resolution authorizes 
the City Council of said City to levy a tax to pay such principal and interest. 
 
 SECOND: The Bond Resolution determines that the period of probable usefulness of the 
Project is twenty-five (25) years pursuant to the limitations of Section 11.00a. 12(a)(1)of the Law. 
 
 THIRD: The Bond Resolution delegates to the Acting Comptroller or Chief Financial 
Officer of the City the power and duties of the City Council as to the issuance of such bonds and 
any notes to be issued in anticipation of such bonds. 
 
 FOURTH: The Bond Resolution requires that the City shall comply with all applicable 
environmental quality review proceedings prior to the issuance of any bonds or notes authorized 
therein. 
 
 FIFTH: The City Council in the Bond Resolution covenants to not make use of any 
proceeds of such bonds or notes and to not make use of the Project in any way which would cause 
the interest on such bonds or notes to become subject to Federal income taxation under the Internal 
Revenue Code of 1986, as amended. 
 
 SIXTH: The City Council in the Bond Resolution covenants to provide or cause to be 
provided for the benefit of the holders or owners of such bonds or notes such financial information 
as may be required under rules of the Federal Securities and Exchange Commission during the time 
such bonds or notes are outstanding pursuant to a continuing disclosure agreement to be placed on 
file with the City Clerk. 
 
 SEVENTH: The City Council in the Bond Resolution requires that the Bond Resolution 
shall be subject to a Mandatory Referendum at an election to be held at the next general election on 
November 6, 2012. The Bond Resolution requires that the Bond Resolution be submitted for 
approval by the qualified electors of the City at the next general election to be held on November 6, 
2012.  
 
  
 
 
 [Attach a certified copy of the bond resolution]
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Ballot Proposition 
 

Construction, Reconstruction and Improvements to City Streets 

 
 
 
 
 
 
 

 
 



 
 
 

               (212) 872-9862 
 
     July 6, 2012 
 
 
 
VIA EMAIL 
 
Joseph S. Fazzino Jr.  
Acting City Comptroller  
City of Rye, Finance Department 
1051 Boston Post Road 
Rye, New York 10580 
 
 
 
  Re: City of Rye, New York 

Ballot Proposition-$3,500,000 Serial Bond Resolution construction, 
reconstruction and improvements to City streets. 

 
 
Dear Joe: 
 
 Enclosed please find the following: 
 
 1. Resolution of the City Council calling an election and approving the form of ballot 

proposition. 
 
 2. Certification of ballot proposition and statement of form of proposition. 
 
 3. Abstract of bond resolution (we will advise you as to the number of copies of the 

abstract and resolution to send to the Westchester County Board of Elections). 
 
 4. Suggested cover letter to send to the Board of Elections. 
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Joseph S. Fazzino Jr.  
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 We suggest that you attach a certified copy of the bond resolution to the abstract.  These 
materials must be filed with the Westchester County Board of Elections no later than thirty-six days 
(Monday October 1, 2012) prior to the date of the election (Tuesday November 6, 2012).  Please 
call me if you have any questions.  
 
       Very truly yours, 
 
 
 
       Lauren M. Trialonas 
 
Cc: Kenneth W. Bond 
Enclosures 
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RYE, 
NEW YORK, SUBMITTING THE APPROVAL OF A BOND 
RESOLUTION TO THE QUALIFIED VOTERS OF SAID CITY, 
APPROVING THE FORM OF BALLOT PROPOSITION, AND 
DIRECTING THE CLERK OF SAID CITY TO PROVIDE A 
CERTIFIED COPY OF SAID PROPOSITION TO THE BOARD 
OF ELECTIONS. 

 
 WHEREAS, the City Council of the City of Rye, New York (herein, the “City Council” and 
the “City”), located in the County of Westchester, State of New York, on ______, 2012 adopted a 
serial bond resolution in the manner required by Section 33.00 of the Local Finance Law which 
authorizes $3,500,000 of the City’s general obligation serial bonds and bond anticipation notes to be 
issued to finance the construction, reconstruction and improvements to City streets in and for the 
City (the “Resolution”); and 
 
 WHEREAS, the effectiveness of the Resolution was made subject to a mandatory 
referendum, where applicable, pursuant to the provisions of the City Charter; and 
 
  
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 
follows: 
 
 1. An election of the qualified voters of the City shall be held on the date of the next 
general election (November 6, 2012). 
 
 2. The form of the ballot proposition shall be in the following language: 
 
  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 

WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $3,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE 
CITY?” 

 
 3. The City Clerk is hereby authorized and directed to provide in a timely manner, but 
in event later than October 1, 2012, a certified copy of the foregoing ballot proposition and abstract 
thereof to the Westchester County Board of Elections pursuant to the applicable provisions of the 
Election Law to insure that such proposition is placed on the ballot for such electors of the City at 
such general election. 
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 4. This resolution shall take effect immediately upon its adoption by the City Council. 
 
 * * * * * 
 
 
 Member ________________ moved the adoption of the foregoing resolution.  The motion 

was seconded by Member____________.  The City Council was polled.  The motion was adopted 

by a vote of _____ affirmative votes (at least 5 votes) and _____ negative votes and _____ absent 

votes. 
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 [cover letter] 
 
 
 
         _______, 2012 
 
 
Board of Elections 
134 Court Street 
White Plains, New York 10601 
 
    
   Re: City of Rye, New York 
    Ballot Proposition for Approval or 
    Disapproval of $3,500,000 Bond Resolution 
 
Dear Commissioners: 
 
 In compliance with the Election Law, and particularly Section 4-108 thereof, I hereby 
deliver and transmit to you the following: 
 
 1. A certified copy of the text of the proposition in substantially the form adopted by the 
City Council of the City of Rye on _______, 2012. 
 
 2. A statement of the form of such proposition to be submitted to the qualified voters of said 
City, which statement is contained in my said certification. 
 
 3. [100] copies of an abstract of such proposition concisely stating the purpose and effect 
thereof and summarizing the material provisions of the bond resolution, together with a certified 
copy of such bond resolution and a certified copy of such resolution calling an election. 
 
 Should you require anything further, please advise. 
 
        Sincerely, 
 
 
 
        Dawn F. Nodarse 
        City Clerk 
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 CITY OF RYE 
 PROPOSITION 
 
 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________, 2012 AUTHORIZING THE ISSUANCE OF $3,500,000 SERIAL BONDS OF THE 
CITY OF RYE TO FINANCE THE CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE CITY?” 
 
 
   YES          NO   
 
 
 
  
 CERTIFICATION 
 
 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 
HEREBY CERTIFY as follows:  
 
 1. The foregoing language is a true and correct copy of the text in substantially the 
form adopted by the City Council of the City of Rye at a special meeting held on ______, 2012 of 
the proposition to be placed on the ballot at the general election on November 6, 2012, being a 
general election of the City of Rye. 
 
 2. The above language constitutes the form in which such proposition is to be placed on the 
ballot at such general election. 
 
 3. By resolution of such City Council of the City of Rye, I am authorized and directed to 
provide the Westchester County Board of Elections in a timely manner a certified copy of such 
ballot proposition pursuant to the applicable provisions of the Election Law. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand an affixed the seal of the City of 
Rye, this      day of _______, 2012 
 
 
             
       Dawn F. Nodarse 
       City Clerk 
(SEAL) 



  

 ABSTRACT 
 
 An abstract of such Bond Resolution adopted by the City Council of the City of Rye on 
_______, 2012 concisely stating the purpose and effect thereof, is as follows: 
 
 FIRST: The Bond Resolution authorizes the issuance of $3,500,000 serial bonds of the City 
of Rye, located in the County of Westchester, pursuant to the provisions of the New York Local 
Finance Law (the “Law”) to finance the costs of the construction, reconstruction and improvements 
to City streets in and for the City (the “Project”).  The Bond Resolution states that the estimated 
maximum cost of the Project is $3,500,000 and that the plan of financing includes the issuance of 
$3,500,000 serial bonds therein authorized and states further that the faith and credit of the City is 
irrevocably pledged to pay principal and interest on such bonds. The Bond Resolution authorizes 
the City Council of said City to levy a tax to pay such principal and interest. 
 
 SECOND: The Bond Resolution determines that the period of probable usefulness of the 
Project is fifteen (15) years pursuant to the limitations of Section 11.00a. 20 of the Law. 
 
 THIRD: The Bond Resolution delegates to the Acting Comptroller or Chief Financial 
Officer of the City the power and duties of the City Council as to the issuance of such bonds and 
any notes to be issued in anticipation of such bonds. 
 
 FOURTH: The Bond Resolution requires that the City shall comply with all applicable 
environmental quality review proceedings prior to the issuance of any bonds or notes authorized 
therein. 
 
 FIFTH: The City Council in the Bond Resolution covenants to not make use of any 
proceeds of such bonds or notes and to not make use of the Project in any way which would cause 
the interest on such bonds or notes to become subject to Federal income taxation under the Internal 
Revenue Code of 1986, as amended. 
 
 SIXTH: The City Council in the Bond Resolution covenants to provide or cause to be 
provided for the benefit of the holders or owners of such bonds or notes such financial information 
as may be required under rules of the Federal Securities and Exchange Commission during the time 
such bonds or notes are outstanding pursuant to a continuing disclosure agreement to be placed on 
file with the City Clerk. 
 
 SEVENTH: The City Council in the Bond Resolution requires that the Bond Resolution 
shall be subject to a Mandatory Referendum at an election to be held at the next general election on 
November 6, 2012. The Bond Resolution requires that the Bond Resolution be submitted for 
approval by the qualified electors of the City at the next general election to be held on November 6, 
2012. 
 
 
 [Attach a certified copy of the bond resolution]
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CITY COUNCIL AGENDA 

NO.  10   DEPT.:  City Manager DATE: August 6, 2012   
 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Update and Discussion of the proposals 
for the property located at 1037 Boston Post Road.  FOR THE MEETING OF:   

 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 

 
RECOMMENDATION:   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The City’s lease with the current tenant, Lester’s of Rye, LLC, ends in 
February 2013.  The City is pursuing the following proposals for the property: 
 
●  Purchase and Sale Agreement between the City of Rye and Lester’s of Rye, LLC for  
    the  right of first refusal: Lester’s of Rye, LLC has put an offer in on the property and the  
    City may grant Lester’s a right of first refusal to purchase the property after the due diligence  
    period has ended subject to the terms of the Purchase and Sale Agreement.  
 
●  Broker agreement between the City of Rye and CBRE to market the property: The City  
    will determine if there are any other interested buyers in the Property during a due diligence  
    period ending October 24, 2012. A listing sheet will be distributed describing the property  
    and specifying the terms of any offer. 
 
See attached. 

 
 



  
 
 
 
 

 
 
 

Purchase and Sale Agreement 
between the City of Rye and 

Lester’s of Rye, LLC  
for the right of first refusal 
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PURCHASE AND SALE AGREEMENT 
 
 

THIS PURCHASE AND SALE AGREEMENT (“Agreement”), dated as of the ____ day 
of September, 2012, by and between CITY OF RYE, NEW YORK, a New York municipal 
corporation (“Seller”), and LESTER’S OF RYE, LLC, a New York limited liability company 
(“Purchaser”), recites and provides: 
 

RECITAL 
 

Seller is the owner of fee simple title to certain property located on 1037 Boston Post 
Road in the City of Rye, Westchester County, New York and identified as Tax Parcel 
Number(s): 146.11-1-4 (collectively, the “Premises”), as more particularly described on Exhibit 
A annexed hereto.  Seller wishes to sell the Premises and Purchaser wishes to purchase it on the 
terms and conditions set forth herein. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of their mutual promises hereinafter set forth and 
other good and valuable consideration, the receipt and sufficiency of which are hereby mutually 
acknowledged, the parties hereto covenant and agree as follows: 
 

ARTICLE I 
Agreement 

 
 1.1 Purchase Agreement.  This Agreement shall constitute a binding contract, on the 
terms and conditions herein set forth, for the purchase and sale of the Premises. 
 

ARTICLE II 
Transfer of Assets 

 
 Seller agrees to convey, sell, assign and transfer to Purchaser, and Purchaser agrees to 
purchase from Seller, free and clear of any and all liens, encumbrances, equities, restrictions, 
liabilities and claims, other than “Permitted Exceptions” (as hereinafter defined) the Premises. 
 

ARTICLE III 
Purchase Price 

 
 3.1 Purchase Price.  Subject to the provisions of Section 4.1 of this Agreement, the 
purchase price for the Premises shall be THREE MILLION SIX HUNDRED THOUSAND 
and NO/100 DOLLARS (US$3,600,000.00) in lawful currency of the United States of America 
(as the same may be subject to change pursuant to Section 4.1 of this Agreement, the “Purchase 
Price”) of which the Deposit shall be a part. 
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 3.2 Deposit.  Pursuant to the provisions of Section 4.1(b) and (c) of this Agreement, 
at the time this Agreement is fully executed, Purchaser shall deliver in escrow to Harris Beach, 
PLLC (the “Escrow Agent”) a sum equal to ten percent (10%) of the purchase price (the 
“Deposit”) by check, subject to collection, drawn on a commercial banking institution 
maintaining branch banking facilities in the State of New York to be held in an interest bearing 
account for the benefit of Purchaser.  The Deposit shall be retained or refunded, as the case may 
be, in accordance with the terms of the Escrow Agreement attached hereto as Exhibit B.  At the 
close of the Offering Period and after either: 1) the Seller receives no higher Third Party Offers 
(as hereinafter defined), or; 2) the Purchaser exercises its Right of First Refusal pursuant to the 
provisions in Section 4.1 of the Agreement, the Deposit shall be paid to Seller and applied to the 
Purchase Price or shall be otherwise applied pursuant to the provisions of this Agreement.  
 

ARTICLE IV 
Purchaser’s Right of First Refusal 

 
 4.1 Offering Period.   
 

(a) The parties hereto acknowledge and agree that, from the date of this Agreement to 
and including December 5, 2012 (the “Offering Period”), Seller shall undertake a public process 
to solicit bona fide offers for the purchase and sale of the Premises from persons or entities other 
than Purchaser (“Third Party Offers”) and to receive and evaluate the same.  Such public 
process will include, among other things, the preparation and distribution by Seller of a listing 
sheet describing the Premises  and will require that all such Offers be in writing and received by 
the office of Seller’s City Manager on or before 5:00 p.m. eastern time on December 4, 2012.  
Any and all such Third Party Offers shall be reviewed by Seller’s City Council on or before 
December 5, 2012. 

 
(b) Seller shall have the right, in its sole discretion, to accept or reject any Third Party 

Offers, provided, however, that (i) prior to Purchaser’s exercise of its right of first refusal 
hereunder, Seller may not accept any Third Party Offer which sets forth a purchase price equal to 
or less than $3,600,000, and (ii) Seller may accept any Third Party Offer which sets forth a 
purchase price greater than $3,600,000 provided such acceptance is subject to Purchaser’s right 
of first refusal hereunder.  On or before December 7, 2012, Seller shall notify Purchaser in 
writing as to whether it has received any Third Party Offers and, if so, the terms and conditions 
of each of the same (Seller shall be entitled, in its sole discretion, to redact or withhold from 
Purchaser any information that would serve to identify the person or entity making any such 
Offer).  If Seller advises Purchaser, on or before December 7, 2012, that it has not received any 
Third Party Offers, or any Third Party Offers with a purchase price in excess of $3,600,000, this 
Agreement shall remain in full force and effect.   

 
(c) If Seller has advised Purchaser that it has received any Third Party Offers with a 

purchase price in excess of $3,600,000, Purchaser shall have the right to agree to purchase the 
Premises on the terms and conditions set forth in this Agreement excepting, however, that the 
purchase price shall be equal to that set forth in the Third Party Offer which contains the highest 
purchase price of all of such Third Party Offers (the “Right of First Refusal”).  Purchaser shall 
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exercise its Right of First Refusal by giving written notice thereof which is received by Seller by 
no later than 5:00 p.m. eastern time on the later of (i) December 19, 2012, or (ii) ten (10) 
business days after Seller has so notified Purchaser.  If Purchaser timely exercises its Right of 
First Refusal, this Agreement shall remain in full force and effect; provided, however, that 
Section 3.1 of this Agreement shall be deemed to have been amended to provide that the 
Purchase Price shall equal that set forth in the Third Party Offer which contains the highest 
purchase price of all of such Third Party Offers. If Seller does not receive such written notice by 
the date and time specified in this subsection (c), Purchaser’s right to purchase the Premises 
pursuant to this Agreement shall terminate and be null, void and of no further force or effect.  In 
such event, Seller shall have the right but not the obligation, at its sole option and in its sole 
discretion, to sell, transfer and convey the Premises pursuant to the highest Third Party Offer 
within 120 days of the last day for Purchaser to exercise its Right of First Refusal.  If the closing 
with the highest Third Party Offer does not close within such 120 day period, then the Right of 
First Refusal shall apply to any future offers made until the expiration of the Lease extension on 
November 30, 2013 for the purchase of the Premises.  Subject to the provisions of Article XXIII 
“Environmental Contingency”, the provisions of this Section 4.1 shall survive the termination of 
this Agreement.  In the event that Purchaser is not the highest offer and Purchaser decides not to 
exercise its Right of First Refusal, the Seller is not liable to Purchaser for any reason under this 
Agreement.   
  

ARTICLE V 
Settlement 

 
 5.1 Time and Place.  Settlement of the purchase and sale of the Premises shall be 
made at the offices of Purchaser’s attorneys, Harris Beach PLLC, 445 Hamilton Avenue, Suite 
1206, White Plains, New York 10601, or at Purchaser’s election, at the office designated by its 
lender or at such other place as the parties may agree to in writing, on (i) January 15, 2013 if 
Seller has not received any Third Party Offers or any Third Party Offers with a purchase price in 
excess of $3,600,000, or (ii) if Seller has received any Third Party Offers with a purchase price 
in excess of $3,600,000, sixty (60) days from the date that Purchaser timely exercised its Right 
of First Refusal pursuant to this Agreement, as the case may be (“Settlement”).  Settlement may 
be postponed by either party, but in no event whatsoever shall Settlement take place later than 
February 28, 2013. 
 
 5.2 Deliveries.  At Settlement, as a condition precedent to Seller’s obligation to 
perform its covenants under this Agreement, Purchaser shall deliver to Seller: (i) payment of the 
Purchase Price (less the Deposit, which shall be remitted to Seller by the Escrow Agent at 
Settlement), as the same may be adjusted after taking into account the prorations set forth in 
Section 6.1 of this Agreement, by, at Purchaser’s option, wire transfer, certified check or bank 
draft; (ii) such affidavits of Seller, or other documents as may be required to record Seller’s 
closing documents and issue a fee title policy in favor of Purchaser; and (iii) such other 
instruments customarily executed by Purchaser in transactions of a similar kind and/or required 
by any governmental authority or agency.  At Settlement, as a condition precedent to Purchaser 
performing its covenants under this Agreement, Seller shall deliver to Purchaser: (a) the “Deed” 
(as hereafter defined); (b) such affidavits of Seller or other documents as may be required to 



 

4 
 

record Seller’s closing document and issue a fee title policy in favor of Purchaser subject only to 
those exceptions as Purchaser has agreed or been deemed to have agreed to accept pursuant to 
Section 7.1 of this Agreement; (c) a duly completed and executed Certificate of Non-Foreign 
Status as required by Section 1445 of the Internal Revenue Code and any other certificates 
required by any governmental authority or agency; and (d) an assignment of the lease and any 
security deposit thereunder.  If payment of the Purchase Price is made by wire transfer, payment 
shall not be deemed to have been made until such time as the institution designated by Seller to 
receive such funds has confirmed to Seller that such funds have been received and credited to 
Seller’s account.  Any certified check or bank draft used to pay any portion of the Purchase Price 
shall be unendorsed, drawn to the order of Seller on a commercial banking institution having 
branch bank offices in the State of New York.  
 
 5.3 Costs.  Seller shall pay for the cost of the UCC searches against Seller, the cost of 
a new or re-dated map of an instrument survey, or at Seller’s option, a current visual inspection 
by the surveyor of the Premises, the cost of preparing the Deed, all costs and premiums charged 
by Seller’s title insurance company, and any New York State Transfer Tax or any other transfer 
tax (but only in the event that, by reason of Seller’s exemption from the payment thereof, 
Purchaser is required by law to pay the same).  Purchaser shall pay recording/filing fees for 
recording the deed, any mortgage, assignment of leases and rents, and financing statements, and 
any mortgage recording taxes.  Each party shall pay its own legal, accounting and other expenses 
incurred in connection with this Agreement or Settlement hereunder.  
 
 

ARTICLE VI 
Prorations and Adjustments 

 
 6.1 Prorations and Adjustments.  (a)  Purchaser shall be responsible for the payment 
of all real estate taxes, water and sewer charges and assessments, installments of assessments for 
local improvements and special assessments and ad valorem levies payable with respect to the 
period from and after the Settlement. There shall be no pro-rations for such amounts as between 
Seller and Purchaser at Settlement.  
 
  (b) Any prepaid rent and rent for the month in which the closing occurs shall 
be adjusted.  Seller shall pay to, or credit Purchaser, with the amount of any security deposit 
under the Lease Agreement (as hereinafter defined). 
 

 
ARTICLE VII 

Title and Survey Objections 
 

7.1 Title and Survey Objections.  
 
(a)  Purchaser hereby acknowledges and agrees that, within five (5) days following 

the date on which Purchaser delivers the Deposit to the Escrow Agent pursuant to this 
Agreement, Seller shall provide Purchaser with the results of the title search (Seller shall be 
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responsible for the payment of said title search) in order to obtain a commitment (the 
“Commitment”) for an owner’s title insurance policy from a title insurance company licensed to 
do business in the State of New York (the “Title Company”).  Seller agrees to sell and convey, 
and Purchaser agrees to purchase, the Premises subject only to the following “Permitted 
Exceptions”:  (i) any state of facts disclosed by the most recent survey of the Premises delivered 
by Seller to Purchaser; (ii) any state of facts arising after the date of the most recent survey 
delivered to Purchaser, provided such facts do not render title unmarketable and/or uninsurable 
and do not interfere with the current use of existing buildings and improvements; (iii) any lien, 
encumbrance or other title exception approved or waived in writing by Purchaser, or any 
easements, restrictions, covenants and agreements of record or appearing in instruments of 
record provided the same have not been violated at the time in which such violation may be 
contested has expired; (iv) any installment not yet due and payable of assessments affecting the 
Premises or any portion thereof; (v) any recorded utility company rights and easements for 
electricity, water, steam, gas, telephone or other service or the right to use and maintain poles, 
lines, wires, cables, conduits, pipes, boxes and other fixtures and facilities in, over, under and 
upon the Premises, provided they are not violated by the existing improvements; (vi) any real 
estate taxes and assessments that are a lien but not yet due and payable; (vii) all laws, ordinances 
and governmental regulations, including all applicable building, zoning, land use and 
environmental ordinances and regulations, provided that they are not violated by the 
improvements or the current use thereof; (viii) any matters encumbering title as a result of the 
acts of Purchaser or its agents; (ix), possible encroachments not shown on any survey of the 
Premises, of trees, plant life, hedges, fences and sidewalks, and variations between record lines 
and trees, plant life, hedges, fences and sidewalks (none of which shall be deemed to render title 
unmarketable, provided such encroachments and variations, if any do not extend onto the 
Premises more than one foot at any point); and (x) upon the condition that the City of Rye shall 
provide a zoning letter regarding parking compliance, the right of Seller, as long as the property 
adjustment on the side of the Premises is used by the City (to be specifically provided in the 
easement agreement attached hereto as Exhibit C) to have its officers, officials and employees 
(who shall be required to display a permit) utilize ten (10) parking spaces on the Premises for the 
parking of automobiles only situated closest to the dumpster along the Blind Brook behind the 
building located as shown on the site plan annexed hereto on the Premises from 9 a.m. to 12 p.m. 
on weekdays that are not legal holidays in the State of New York (the “Parking Reservation”); 
provided, however, that Purchaser shall have the right to reserve such parking spaces from 9 a.m. 
to 12 p.m. on such weekdays during Purchaser’s special events provided that Purchaser gives 
notice to Seller no less than twenty four (24) hours in advance of the day(s) of any such special 
event(s)..   

 
(b) If Seller shall be unable to convey title to the Premises at the Closing in 

accordance with the provisions of this Agreement, Seller shall, within a reasonable period of 
time following its receipt of all the Title Documents, notify Purchaser of its inability to do so.  In 
such event, or if Purchaser shall have any other grounds under this Agreement for refusing to 
consummate the purchase provided for herein, Purchaser, nevertheless, may elect, by notice to 
Seller given within 10 days after receipt of notice from Seller of Seller’s inability to convey title 
as aforesaid, to accept such title as Seller may be able to convey without any credit against or 
resolution of the purchase price and without any liability on the part of Seller.  If Purchaser shall 
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not so elect, Purchaser may terminate this Agreement and the sole liability of Seller shall be to 
refund the Deposit to Purchaser.  Upon such refund, this Agreement shall be null and void and of 
no further force or effect and the parties hereto shall be relieved of all further obligations and 
liability other than as explicitly set forth herein.  In the absence of notice from Purchaser of 
Purchaser’s election to consummate the purchase or terminate this Agreement within 20 days of 
Seller’s notice, Purchaser shall be deemed to have elected to terminate this Agreement.  
Notwithstanding anything to the contrary set forth herein, Seller shall be obligated to remove all 
liens that can be removed by the payment of a liquidated sum (other than those caused by 
Purchaser’s acts), any title encumbrances created by Seller after the date of this Agreement, and 
any violations for which the Seller as tenant under the Lease Agreement (as hereinafter defined) 
is not responsible. 
 
 

ARTICLE VIII 
The Deed 

 
 8.1 The Deed.  At Settlement, Seller shall deliver to Purchaser a statutory form of 
Bargain and Sale Deed with Covenant against Grantor’s Acts, and the covenant required by 
Section 13 of the Lien Law, in proper form for recording, conveying the Premises, together with 
the buildings and/or improvements located thereon, subject only to the Permitted Exceptions and 
such other matters as Purchaser shall be required to and/or agree or be deemed to have agreed to 
take subject.   
 

ARTICLE IX 
Representations and Warranties 

 
 9.1 Seller’s Representations and Warranties.  Seller represents and warrants as of the 
date hereof and by appropriate certificate delivered at Settlement will, as a condition to closing, 
represent and warrant as of Settlement that: 
 
  (a) Non-contravention.  The execution and performance of this Agreement 
and Settlement hereunder will not conflict with any provision of law applicable to Seller, nor 
result in the breach of any provisions of, or constitute a default under, any agreement, instrument 
or judgment to which Seller is a party or by which Seller is bound. 
 
  (b) Organization, Good Standing and Power.  Seller is duly organized, validly 
existing and in good standing under the laws of the State of New York and has all requisite and 
legal right, power and authority to own its property and to enter into this Agreement and perform 
its obligations hereunder. 
 
  (c) Authorization and Execution.  This Agreement has been duly authorized 
by all necessary action on the part of Seller, has been duly executed and delivered by Seller, 
constitutes the valid and binding agreement of Seller and is enforceable against Seller in 
accordance with its terms, subject to (i) general principles of equity and public policy (regardless 
of whether considered in a proceeding in equity or at law), and (ii) any and all bankruptcy, 
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avoidance, reorganization, moratorium, fraudulent conveyance, preferential transfer, insolvency, 
or other similar laws relating to or affecting the enforcement of creditors’ rights. 
 
  (d) Authority to Sell.  Seller owns the Premises in fee simple absolute. The 
individual signing on behalf of the Seller confirms that he or she has the authority to enter into 
this Agreement and that no third party approvals are needed. 
 
  (e) Condemnation.  Seller has received no written notices, and has no 
knowledge of any pending or threatened condemnation or eminent domain proceedings or any 
litigation or administrative proceedings affecting any portion of the Premises. 
 

(f) Litigation.  There is no litigation or other proceedings pending or, to the 
best of Seller's knowledge, threatened or contemplated against the Premises or any part thereof.  

 
(g) Leases.  Other than the Lease Agreement, there are no leases or rights of 

use or occupancy with respect to the Premises. 
 
(h) Contractual Obligations.  There are no service, maintenance or other 

contractual obligations with respect to the Premises that will be binding on the Purchaser after 
the Settlement (other than those entered into by Purchaser). 

 
 

(j) Seller has delivered to Purchaser the complete copies of all environmental 
reports in its possession with respect to the Premises.  Other than the information in such reports, 
Seller has received no written notice of any hazardous materials on or under the Premises or that 
the Premises is in violation of applicable environmental laws. 

 
 9.2  Additional Matters Relating to Seller’s Representations.  Seller makes no 
representations or warranties to Purchaser other than as specifically set forth in this Agreement. 
The Premises will, at Settlement, be transferred “as is, where is and with all faults without 
warranty or representation of any kind or character except as specifically set forth in this 
Agreement.  WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, THERE IS 
NO WARRANTY, EXPRESS OR IMPLIED, OF MERCHANTABILITY OR FITNESS FOR A 
SPECIFIC PURPOSE OR AS TO THE CONDITION OF THE PREMISES, EXCEPT AS SET 
FORTH IN THIS AGREEMENT.  Purchaser has not received any representations or warranties 
of any kind, whether written or oral, except as specifically set forth in this Agreement.  
Purchaser’s sole remedy for material breaches or violations of the foregoing representations or 
warranties which are uncovered by Purchaser and remain uncured by Seller after its receipt of 
notice of the same on or prior to Settlement shall be to terminate this Agreement whereupon the 
Deposit shall be forthwith paid to Purchaser. 
 
For purposes of this Agreement, the term “AS IS, WHERE IS AND WITH ALL FAULTS” 
shall mean the following: 
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PURCHASER ACKNOWLEDGES AND AGREES THAT UPON CLOSING SELLER SHALL 
SELL AND CONVEY TO PURCHASER AND PURCHASER SHALL ACCEPT THE 
PREMISES “AS IS, WHERE IS AND WITH ALL FAULTS” CONDITION, EXCEPT TO THE 
EXTENT EXPRESSLY PROVIDED OTHERWISE IN THIS AGREEMENT.  EXCEPT TO 
THE EXTENT EXPRESSLY SET FORTH IN THIS AGREEMENT, PURCHASER HAS NOT 
RELIED AND WILL NOT RELY ON, AND SELLERS ARE NOT LIABLE FOR OR BOUND 
BY, ANY EXPRESS OR IMPLIED WARRANTIES, GUARANTIES, STATEMENTS, 
REPRESENTATIONS OR INFORMATION PERTAINING TO THE PREMISES OR 
RELATING THERETO OR ANY REAL ESTATE BROKER OR AGENT REPRESENTING 
OR PURPORTING TO REPRESENT SELLERS, TO WHOMEVER MADE OR GIVEN, 
DIRECTLY OR INDIRECTLY, ORALLY OR IN WRITING.   
 
UPON SETTLEMENT, EXCEPT FOR THE OBLIGATIONS OF SELLER THAT SHALL 
EXPRESSLY SURVIVE SETTLEMENT HEREUNDER, PURCHASER, SHALL BE 
DEEMED TO HAVE WAIVED, RELINQUISHED AND RELEASED SELLER (AND 
SELLER’S OFFICERS, OFFICIALS, EMPLOYEES, AGENTS, LEGAL 
REPRESENTATIVES AND ASSIGNS) FROM AND AGAINST ANY AND ALL CLAIMS, 
DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT), 
LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES (INCLUDING 
REASONABLE ATTORNEYS’ FEES) OF ANY AND EVERY KIND OR CHARACTER, 
KNOWN OR UNKNOWN, WHICH PURCHASER MIGHT HAVE ASSERTED OR 
ALLEGED AGAINST SELLER (AND SELLER’S OFFICERS, OFFICIALS, EMPLOYEES, 
AGENTS, LEGAL REPRESENTATIVES AND ASSIGNS) AT ANY TIME BY REASON OF 
OR ARISING OUT OF ANY LATENT OR PATENT CONSTRUCTION DEFECTS OR 
PHYSICAL CONDITIONS, ADVERSE PHYSICAL AND ENVIRONMENTAL 
CONDITIONS, VIOLATIONS OF ANY APPLICABLE LAWS AND ANY AND ALL 
OTHER ACTS, OMISSIONS, EVENTS, CIRCUMSTANCES OR MATTERS REGARDING 
THE PREMISES.  PURCHASER AGREES THAT THE TERMS OF THIS SECTION SHALL 
BE BINDING UPON ANY AND ALL SUCCESSORS IN INTEREST TO PURCHASER.  
 
 PURCHASER ACKNOWLEDGES AND AGREES THAT, EXCEPT AS 
SPECIFICALLY SET FORTH IN THIS AGREEMENT, SELLER HAS NOT MADE, DOES 
NOT MAKE AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS, 
WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY 
KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR 
WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH 
RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE PREMISES, 
INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND GEOLOGY, (B) THE 
INCOME TO BE DERIVED FROM THE PREMISES, (C) THE SUITABILITY OF THE 
PREMISES FOR ANY AND ALL ACTIVITIES AND USES WHICH PURCHASER MAY 
CONDUCT THEREON, (D) THE COMPLIANCE OF OR BY THE PREMISES OR ITS 
OPERATION WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY 
APPLICABLE GOVERNMENTAL AUTHORITY OR BODY, (E) THE HABITABILITY, 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF THE PREMISES, 
OR (F) ANY OTHER MATTER WITH RESPECT TO THE PREMISES, AND, EXCEPT AS 
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SPECIFICALLY SET FORTH IN THIS AGREEMENT, SELLERS SPECIFICALLY 
DISCLAIM ANY REPRESENTATIONS REGARDING ANY ENVIRONMENTAL 
CONDITIONS.  
 
 9.3  Purchaser’s Representations and Warranties.  Purchaser represents and warrants to 
Seller that: 
 
 (a)  Non-contravention.  The execution and performance of this Agreement and 
Settlement hereunder will not conflict with any provision of law applicable to Purchaser, nor, to 
Purchaser’s knowledge, result in the breach of any provisions of, or constitute a default under, 
any agreement, instrument or judgment to which Purchaser is a party or by which Purchaser is 
bound. 
 
 (b) Organization, Good Standing and Power.  Purchaser is duly organized, validly 
existing and in good standing under the laws of the State of New York and has all requisite and 
legal right, power and authority to own its property and to enter into this Agreement and perform 
its obligations hereunder. 
 
 (c)  Authorization and Execution.  This Agreement is enforceable against Purchaser in 
accordance with its terms, subject to (i) general principles of equity and public policy (regardless 
of whether considered in a proceeding in equity or at law), and (ii) any and all bankruptcy, 
avoidance, reorganization, moratorium, fraudulent conveyance, preferential transfer, insolvency, 
or other similar laws relating to or affecting the enforcement of creditors’ rights. 
 
 (d)  Authority to Purchase.  The individual signing on behalf of Purchaser confirms that 
he has the authority to enter into this Agreement and that no third party approvals are needed. 
 
 9.4 Survival of Representations and Warranties.   All representations, warranties and 
agreements made by either party in this Agreement shall survive Settlement and transfer of title. 
 
 

ARTICLE X 
Mortgages and Contracts 

 
 10.1 Mortgages and Contracts.  Seller agrees that from the date of this Agreement to 
Settlement, it will (i) not mortgage, voluntarily place a lien or encumber any part of the 
Premises, except if the same shall be discharged at Settlement; and (ii) not become a party to any 
licenses, leases, options, rights of first refusal, contracts, declarations, restrictions or agreements 
of any kind or nature relating to the Premises. 
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ARTICLE XI 

Default 
 
 11.1 Default by Purchaser.  The parties agree that, in the event of a default by 
Purchaser under this Agreement, the damages suffered by Seller would be difficult to ascertain.  
Seller and Purchaser agree that in the event of a default by Purchaser in closing pursuant to this 
Agreement, which is not cured within ten (10) business days of notice from the Seller, Seller 
may retain the Deposit as liquidated damages or seek specific performance (plus reasonable 
attorneys’ fees incurred in connection with such action, provided that Seller prevails thereon).   
 11.2 Default by Seller.  In the event that Seller defaults hereunder, Purchaser’s 
remedies shall be (a) the cancellation of this Agreement by written notice to Seller, and the 
return of the Deposit and any interest earned thereon, or (b) specific performance (plus 
reasonable attorneys’ fees incurred in connection with such action, provided that Purchaser shall 
prevail thereon) under this Agreement,. 
 
 
 

ARTICLE XII 
Risk of Loss 

 
 12.1 Risk of Loss.  The risk of loss or damage to the Premises by fire or other casualty 
prior to Settlement shall be on Seller.  If prior to Settlement, any material loss or damage occurs 
to all or any portion of the Premises by fire or other casualty, Purchaser shall be entitled to elect 
either to (a) terminate this Agreement and have the Deposit refunded, in which event the parties 
hereto shall have no further obligations or liabilities to one another hereunder except as 
otherwise expressly set forth in Section 21.1 hereof, or (b) proceed to Settlement, in which event 
all claims, insurance proceeds and other payments arising from any such loss, and all right, title 
and interest of Seller in and to the same, shall be paid or assigned to Purchaser, and the amount 
of the deductible shall be credited to the Purchase Price, with no other adjustment of the 
Purchase Price paid at Settlement.  In all other cases, the parties shall proceed to Settlement with 
no other adjustment to the Purchase Price and all claims, insurance proceeds and other payments 
from such loss shall be paid or assigned to Purchaser. 
 
 

ARTICLE XIII 
Condemnation 

 
 13.1 Condemnation.  If, prior to Settlement, any material taking pursuant to the power 
of eminent domain is proposed or occurs as to all or any portion of the Premises intended to be 
acquired at Settlement by Purchaser, or sale occurs in lieu thereof, Purchaser shall be entitled to 
elect either to (i) terminate this Agreement, or (ii) proceed to Settlement, in which event, all 
proceeds, awards and other payments arising from any such taking or sale shall be paid to 
Purchaser, with no adjustment of the Purchase Price paid at Settlement.  If Purchaser elects to 
terminate this Agreement, the Deposit shall be refunded to Purchaser and the parties hereto shall 
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have no further obligations or liabilities to one another hereunder except as otherwise expressly 
set forth in Section 21.1 hereof. In all other cases, the parties shall proceed to Settlement with no 
adjustment to the Purchase Price and all claims, awards and other payments arising from such 
taking, and all of Seller’s right, title and interest in and to the same, shall be paid or assigned to 
Purchaser at Settlement. 
 

ARTICLE XIV 
Agents and Brokers 

 
 14.1 Agents and Brokers.  Each party hereunder represents and warrants that it did not 
consult or deal with any broker or agent with regard to this Agreement or the transactions 
contemplated hereby, and each party hereto agrees to indemnify and hold harmless the other 
party from all liability, expense, loss, cost or damage, including reasonable attorneys’ fees, that 
may arise by reason of any claim, demand or suit of any agent or broker arising out of facts 
constituting a breach of the foregoing representations and warranties.   
 
 

ARTICLE XV 
Binding Agreement 

 
 15.1 Binding Agreement.  This Agreement shall bind and inure to the benefit of the 
parties hereto and their respective successors and permitted assigns and is not intended to confer 
upon any other person any rights or remedies hereunder. 
 

 
 
 

ARTICLE XVI 
Notices 

 
 16.1 Notices.  All notices and other communications given or made pursuant to this 
Agreement shall be in writing and shall be deemed to have been duly given or made only if sent 
by prepaid overnight carrier, with a record of receipt, and sent via electronic mail to the parties at 
the following addresses: 
 
 
If to Purchaser: Perry Schorr 
   1037 Boston Post Road 
   Rye, New York 10580 
   e-mail: perry.lesters@gmail.com 
 
And to:  Westerman Ball Ederer Miller & Sharfstein, LLP  
   Attn: Philip L. Sharfstein, Esq. 
   1201 RXR Plaza 
   Uniondale, New York 11556 
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   psharfstein@westermanllp.com 
 
And to:  Westerman Ball Ederer Miller & Sharfstein, LLP 
   Attn: Stuart Ball, Esq. 
   1201 RXR Plaza 
   Uniondale, New York 11556 
   e-mail: sball@westermanllp.com 
 
If to Seller:  The City of Rye 
   City Hall 
   Attn: Scott Pickup 
   1051 Boston Post Road 
   Rye, New York 10580 
   e-mail: manager@ryeny.gov 
 
And to:  Harris Beach, PLLC 
   Attn: Kristen Kelley Wilson, Esq. 
   445 Hamilton Avenue, Suite 1206 
   White Plains, New York 10601 
   e-mail: kwilson@ryeny.gov 
 
Each communication shall be deemed to have been given on the date received. 

 
 

ARTICLE XVII 
Applicable Law 

 
 17.1 Applicable Law.  This Agreement shall be construed, performed and enforced in 
accordance with the laws of the State of New York without regard or reference to its conflict of 
laws principles. THE PARTIES HERETO AGREE THAT VENUE IN ANY AND ALL 
ACTIONS AND PROCEEDINGS RELATED TO THE SUBJECT MATTER OF THIS 
AGREEMENT SHALL BE IN THE STATE COURTS IN AND FOR WESTCHESTER 
COUNTY, NEW YORK OR THE FEDERAL COURTS IN AND FOR THE SOUTHERN 
DISTRICT OF NEW YORK, WHICH COURTS SHALL HAVE EXCLUSIVE 
JURISDICTION FOR SUCH PURPOSE.   
 

ARTICLE XVIII 
Interpretation 

 
 18.1 Interpretation.  When the context in which words are used in this Agreement 
indicates that such is the intent, words in the singular number shall include the plural, and vice 
versa, and words in the masculine gender shall include the feminine and neuter genders, and vice 
versa. 
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ARTICLE XIX 
Title and Headings; References 

 
 19.1 Title and Headings; References.  Titles and headings to sections and subsections 
herein are inserted for convenience or reference only, and are not intended to be a part of or to 
affect the meaning or interpretation of this Agreement.  All section and subsection references in 
this Agreement are to the sections or subsections of this Agreement unless expressly stated to the 
contrary. 
 

ARTICLE XX 
Entire Agreement; Modification 

 
 20.1 Entire Agreement; Modification.  This Agreement contains the entire agreement 
between the parties hereto relating to the Premises and supersedes all prior and contemporaneous 
negotiations, understandings, memoranda and agreements, written or oral, between the parties 
hereto.  This Agreement shall not be amended or modified and no waiver of any provision hereof 
shall be effective unless set forth in a written instrument executed with the same formality as this 
Agreement. 
 

ARTICLE XXI 
Miscellaneous 

 
 21.1 Survival.  The provisions of Sections 4.1 and 22.1 shall survive the termination of 
this Agreement. The provisions of Section 5.3 and Articles VI,XII through XXI of this 
Agreement shall survive Settlement hereunder. 
 
 21.2 Assignment.  Seller may not assign this Agreement and all of its rights, duties and 
obligations hereunder to any person or entity.  Purchaser may assign this Agreement and all of its 
rights, duties and obligations hereunder to a newly formed limited liability company of which 
Purchaser, or the principals of Purchaser, shall own controlling interest.  No party shall be 
relieved of any liability arising hereunder in respect of any assignment pursuant to this Section, 
unless such assignor has received a written release expressly excepting such assignor from any 
liability that may arise hereunder.  
 
 21.3 Counterparts. This Agreement may be executed in two or more counterparts 
which together shall constitute a single agreement.  
 

21.4  OFAC/Patriot Act Representations; Indemnity. 
 

(a) Neither Seller nor Purchaser nor any owner of a direct or indirect interest in either (i) is 
listed on any Government Lists (as defined below), (ii) is a person who has been determined by 
competent authority to be subject to the prohibitions contained in Presidential Executive Order 
No. 13224 (Sept. 23, 2001) or any other similar prohibitions contained in the rules and 
regulations of OFAC (as defined below) or in any enabling legislation or other Presidential 
Executive Orders in respect thereof, (iii) has been previously indicted for or convicted of any 
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felony involving a crime or crimes of moral turpitude or for any Patriot Act Offense (as defined 
below), or (iv) is currently under investigation by any governmental authority for alleged 
criminal activity. 

 
(b) For purposes hereof, the term “Patriot Act Offense” means any violation of the criminal 

laws of the United States of America or of any of the several states, or that would be a criminal 
violation if committed within the jurisdiction of the United States of America or any of the 
several states, relating to terrorism or the laundering of monetary instruments, including any 
offense under (i) the criminal laws against terrorism; (ii) the criminal laws against money 
laundering, (iii) the Bank Secrecy Act, as amended, (iv) the Money Laundering Control Act of 
1986, as amended, or the (v) Patriot Act (as defined below).  For purposes hereof, the term 
“Patriot Act” means the Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism (USA PATRIOT ACT) Act of 2001, as the same 
may be amended from time to time, and corresponding provisions of future laws.  The term 
“Patriot Act Offense” also includes, without limitation, the crimes of conspiracy to commit, or 
aiding and abetting another to commit, a Patriot Act Offense.  For purposes hereof, the term 
“Government Lists” means (x) the Specially Designated Nationals and Blocked Persons Lists 
maintained by Office of Foreign Assets Control (“OFAC”), (y) any other list of terrorists, 
terrorist organizations or narcotics traffickers maintained pursuant to any of the Rules and 
Regulations of OFAC, or (z) any similar lists maintained by the United States Department of 
State, the United States Department of Commerce or any other government authority or pursuant 
to any Executive Order of the President of the United States of America. 

 
(c) Each of Seller and Purchaser hereby agrees to indemnify, defend and hold the non-

breaching party harmless from and against any and all claims (including, without limitation, 
court costs and reasonable attorneys’ fees actually incurred in connection with any such claims) 
for its breach of the foregoing representations contained in subsection (a) above.  The 
representations, warranties and indemnity obligations contained in this Section 21.4 shall survive 
termination of this Agreement and/or closing under and delivery of the Deed pursuant to this 
Agreement. 

 
21.5 Binding On Successors.  This Agreement shall be binding upon and shall insure to 
the benefit of Purchaser and Seller and their respective representatives, successors and 
permitted assigns. 
 
21.6 Fees and Other Expenses.  Except as otherwise provided herein, each of the 
parties hereto shall pay its own fees and expenses in connection with this Agreement.  In any 
dispute or action between the parties arising out of this Agreement, or in connection with the 
Premises, the prevailing party shall be entitled to have and recover from the other party all 
losses, direct compensatory damages, costs and expenses (including without limitation court 
costs and reasonable attorneys’ fees) related thereto, whether by final non-appealable 
judgment or by out-of-court settlement. 
 
21.7 Captions.  Title and captions are inserted for convenience only and shall not 
define, limit or construe in any way the scope or intent of this Agreement.  References to 
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Paragraphs are to Paragraphs as numbered in this Agreement unless expressly stated 
otherwise. 
 
21.8 Modifications.  Any alteration, change or modification of or to this Agreement, in 
order to become effective, must be made in writing and in each instance signed on behalf of 
each party. 
 
 

 
ARTICLE XXII 

Lease Agreement Extension 
 

 22.1 Lease Agreement Extension.  The parties acknowledge that Purchaser currently 
occupies and uses the Premises pursuant to an Assignment and Assumption agreement, dated 
July 1, 2008 and amended April 13, 2011, by and between Seller, as lessor, and Purchaser, as 
lessee (the “Lease Agreement”), the term of which is scheduled to expire on March 31, 2013.  In 
consideration of Purchaser’s agreement to execute and deliver this Agreement and to perform its 
covenants and obligations hereunder, Seller and Purchaser hereby agree that the term of the 
Lease Agreement is hereby extended to May 31, 2013 pursuant and subject to the terms and 
conditions thereof.   In addition, in the event Purchaser became obligated to purchase the 
Premises pursuant to Section 4.1(b) or (c) of this Agreement and Settlement does not take place 
for any reason (other than Purchaser’s default in the performance of its covenants and obligations 
under this Agreement), then, in such event Seller hereby agrees to further extend the term of the 
Lease Agreement to November 30, 2013.  
 
 

ARTICLE XXIII 
Environmental Contingency 

 
 23.1 Environmental Contingency.  Purchaser shall have a period of 60 days to have 
environmental reports and/or tests performed with respect to the Premises.  Such environmental 
due diligence period shall commence upon signing this Agreement and shall end 60 days from 
the signing.  If such environmental reports or tests reveal that the Premises contain any 
hazardous materials or is not in compliance with environmental laws, Seller shall have the right 
to cure any identified environmental issues within thirty (30) days.  If Seller fails to properly 
cure any environmental issues, Purchaser shall have the right to terminate this Agreement, in 
which case any Deposit paid hereunder shall be returned to Purchaser.  In the event that 
Purchaser terminates this Agreement pursuant to this Article, Seller may, at its sole discretion, 
sell the Premises to the highest Third Party Offer.    
 
 23.2 Definitions: 
 

(a) As used herein, “Hazardous Substances” shall include but not be limited to any and 
all substance (whether solid, liquid or gas) defined, listed or otherwise classified as 
pollutants, hazardous wastes, hazardous substances, hazardous materials, extremely 
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hazardous wastes, or words of similar meaning or regulatory effect under any present 
or future Environmental Laws or that may have a negative impact on human health or 
the environment, including, but not limited to petroleum and petroleum byproducts, 
asbestos and asbestos-containing materials, polychlorinated biphenyls, lead, radon, 
radioactive materials, flammables and explosives, mold, mycotoxins, microbial 
matter and air borne pathogens (naturally occurring or otherwise), but excluding 
substances of kinds and in amounts ordinarily and customarily used or stored in 
similar properties for the purposes of cleaning or other maintenance or operations and 
otherwise in compliance with all Environmental Laws. 

(b) As used herein, “Environmental Laws” shall include, but may not be limited to, the 
following statutes, as amended, any successor thereto, and any regulations 
promulgated pursuant thereto, and any state or local statutes, ordinances, rules, 
regulations and the like addressing similar issues: the Comprehensive Environmental 
Response, Compensation and Liability Act; the Emergency Planning  and 
Community Right-to-Know Act; the Hazardous Substances Transportation Act; the 
Resource Conservation and Recovery Act (including but not limited to Subtitle I 
relating to underground storage tanks); the Solid Waste Disposal Act; the Clean 
Water Act; the Clean Air Act; the Toxic Substances Control Act; the Safe Drinking 
Water Act; the Occupational Safety and Health Act; the Federal Water Pollution 
Control Act; the Federal Insecticide, Fungicide and Rodenticide Act; the Endangered 
Species Act; the National Environmental Policy Act; and the River and Harbors 
Appropriation Act.  The term “Environmental Law” shall also include, but not be 
limited to, any present and future federal, state and local laws, statutes ordinances, 
rules, regulations and the like, as well as common law: conditioning transfer of 
property upon a negative declaration or other approval of a governmental authority of 
the environmental condition of the Premises; requiring notification or disclosure of 
Releases of Hazardous Substances or other environmental condition of the Premises 
to any governmental authority or other person, whether or not in connection with 
transfer of title to or interest in property; imposing conditions or requirements in 
connection with transfer of title to or interest in property; imposing conditions or 
requirements in connection with permits or other authorization for lawful activity; 
relating to nuisance, trespass or other causes of action related to the Premises; and 
relating to wrongful death, personal injury, or property or other damage in connection 
with any physical condition or use of the Premises.   

 
 
 
             
     

Signature Page Follows
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 IN WITNESS WHEREOF, each of the parties hereto has caused this Purchase and Sale 
Agreement to be executed in its name pursuant to due authority as of the dates set forth below. 
 
SELLER: 
 
CITY OF RYE, NEW YORK 
 
 
By: ________________________________ 
 Scott D. Pickup 
Its:  City Manager 
 
Date:  September ___, 2012 
 
 
 

PURCHASER: 
 
LESTER’S OF RYE, LLC 
 
 
By: __________________________________ 
       Perry Schorr 
Its: ________________________________ 
 
Date:  September ___, 2012 
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EXHIBIT A 
 

Description of Premises 
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EXHIBIT B 

 
Escrow Agreement 

 

ESCROW AGREEMENT, made as of the _____ day of September, 2012, between 
CITY OF RYE, NEW YORK, a New York municipal corporation hereinafter referred to 
as "Seller"), and LESTER’S OF RYE, LLC, a New York limited liability company (hereinafter 
referred to as "Purchaser") and HARRIS BEACH, PLLC, having an address at 4445 Hamilton 
Avenue, Suite 1206, White Plains, New York, 10601 (hereinafter referred to as "Escrow Agent"). 

W I T N E S S E T H :  

WHEREAS, Seller and Purchaser are the parties to a Purchase and Sale Agreement 
dated as of the date hereof with respect to the sale and purchase of property located at 1037 
Boston Post Road, Rye, New York (the "Agreement"; defined terms used herein shall have 
the same meanings set forth in the Agreement); and 

WHEREAS, Seller and Purchaser desire that Escrow Agent act as escrow agent with 
respect to the Deposit in accordance with the terms and conditions set forth below; and 

WHEREAS, Escrow Agent is willing to act in such capacity. 

NOW, THEREFORE, Seller, Purchaser and Escrow Agent hereby agree as follows: 

1. Escrow Agent is hereby appointed as Escrow Agent to hold and distribute the Deposit 
in accordance with the terms hereof and Escrow Agent hereby acknowledges receipt of the 
Deposit and agrees to act in such capacity. 

2. The Deposit shall be placed in a separate interest-bearing trust account at an FDIC-
insured bank. At Closing all accrued interest on the Deposit shall be applied as a credit toward 
the Purchase Price, or upon termination of this Agreement by Purchaser, all accrued interest on 
the Deposit shall be promptly paid to Purchaser. 

3. Escrow Agent will deliver the Deposit and any interest earned thereon to Purchaser or 
Seller, as the case may be, upon the following terms and conditions: 

(i) To Seller upon the consummation of the Closing contemplated herein, or 

(ii) To Seller, upon receipt of a written notice from Seller more than five (5) days 
following the expiration of Purchaser's Due Diligence Period, stating that Seller is entitled under 
the Agreement to the Deposit and demanding payment of the same; provided, however, that 
Escrow Agent will not honor such demand until not less than ten (10) days after the date on 
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which Escrow Agent shall have delivered a copy of such notice and demand to Purchaser, nor 
thereafter, if during such ten (10) day period, Escrow Agent shall have received written notice of 
objection from Purchaser in accordance with the provisions of Section 10 below. 

(iii) To Purchaser, upon receipt of a written notice from Purchaser more than five 
(5) days following the expiration of Purchaser's Due Diligence Period, stating that Purchaser 
is entitled under the Agreement to the return of the Deposit and demanding return of the same; 
provided, however, that Escrow Agent will not honor such demand until not less than ten (10) 
days after the date on which Escrow Agent shall have delivered a copy of such notice and 
demand to Seller, nor thereafter, if during such ten (10) day period, Escrow Agent shall have 
received written notice of objection from Seller in accordance with the provisions Section 10 
below. 

4. Upon receipt of a written demand for the Deposit pursuant to the provisions of 
subsections 3(ii) or 3(iii) above, Escrow Agent shall promptly deliver a copy thereof to the other 
party. The other party shall have the right to object to the delivery of the Deposit by delivery to 
and receipt by Escrow Agent of written notice of objection within ten (10) days after the receipt 
of Escrow Agent's mailing of such copy to the other party, but not thereafter. Upon receipt of 
such notice of objection, Escrow Agent shall promptly deliver a copy thereof to the party who 
made the written demand. 

5. If Escrow Agent shall have received a notice of objection as provided above, within 
the time therein prescribed, or any disagreement or dispute shall arise between or among any of 
the parties hereto resulting in adverse claims and demands being made for the Deposit whether 
or not litigation has been instituted, then, except for Purchaser's sole right to terminate pursuant 
to Section 3(ii) above, in which event (x) Purchaser's sole notice shall be adequate and 
acceptable to Escrow Agent (whether protested by Seller or not), and (y) the Deposit and all 
interest thereon shall be promptly paid to Purchaser in full, Escrow Agent shall continue to hold 
the Deposit subject to such adverse claims and Escrow Agent shall not be or become liable in 
any way or to any person for its refusal to comply with such claims or demand, and (i) in the 
event of any joint written direction from Seller and Purchaser, Escrow Agent shall then disburse 
the Deposit in accordance with said direction, or (ii) in the event Escrow Agent shall receive a 
written notice advising that a litigation over entitlement to the Deposit has been commenced, 
Escrow Agent may deposit the Deposit with the clerk of the court in which said litigation is 
pending, or (iii) Escrow Agent may but shall not be required to) take such affirmative steps as it 
may, at its option, elect in order to substitute another impartial party reasonably acceptable to 
Seller and Purchaser to hold the Deposit in accordance with this Agreement subject to such 
adverse claims including the commencement of an action for interpleader in a court of competent 
jurisdiction, the cost thereof to be borne by whichever of Seller and Purchaser is the losing party, 
and thereupon Escrow Agent shall be released of and from all liability hereunder. Seller and 
Purchaser jointly and severally agree to reimburse Escrow Agent for any and all expenses 
incurred in the discharge of its duties under this Article, including, without limitation, attorneys' 
fees. Nothing herein, however, shall affect the liability of a defaulting party to another party for 
reimbursement of any amount paid to Escrow Agent under this subsection. 

6. It is expressly understood that Escrow Agent acts hereunder as an accommodation to 
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Seller and Purchaser and as depository only and is not responsible or liable in any manner 
whatever for the sufficiency, correctness, genuineness or validity of any instrument deposited 
with it, or for the form or execution of such instruments or for the identity, authority or right of 
any person executing or depositing the same, or for the terms and conditions of any instrument 
pursuant to which Escrow Agent or the parties may act. The Escrow Agent shall have no 
liability other than for its gross negligence or actual malfeasance and shall, in all instances, act in 
accordance with the terms and provisions of this Escrow Agreement. 

7. Escrow Agent shall not have any duties or responsibilities except those set forth in this 
Escrow Agreement and shall not incur any liability in acting upon any signature, notice, request, 
waiver, consent, receipt or other paper or document believed by Escrow Agent to be genuine, 
and Escrow Agent may assume that any person purporting to give it any notice on behalf of any 
party in accordance with the provisions hereof has been duly authorized to do so. 

8. In the event of a dispute between the parties regarding the disposition of the Deposit, 
except for Purchaser's sole right to terminate pursuant to Section 3(ii) above, in which event (x) 
Purchaser's sole notice shall be adequate and acceptable to Escrow Agent (whether protested by 
Seller or not) and (y) the Deposit and all interest thereon shall be promptly paid to Purchaser in 
full, Escrow Agent shall take one of the actions described in paragraph 5 above, and upon 
delivery of the Deposit in accordance therewith, Escrow Agent shall be relieved of all liability, 
responsibility or obligation with respect to or arising out of the Deposit and any and all of its 
obligations therefrom. 

9. In the event of any conflict between the provisions of this Escrow Agreement and the 
provisions of the Agreement, the provisions of the Agreement shall control as between Seller and 
Purchaser. 

10. All notices required or permitted hereunder shall be given in accordance with the 
notice provision of the Agreement. Seller's and Purchaser's respective addresses for notices are 
as set forth in the Agreement. Escrow Agent's address for notices is as follows: 
 
 

Harris Beach, PLLC 
445 Hamilton Avenue, Suite 1206 
White Plains, New York 10601 
Attention:  Kristen Kelley Wilson, Esq. 
E-mail: kwilson@harrisbeach.com 
 

11. This Escrow Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and assigns. 

12. This Escrow Agreement may not be amended or modified, nor can any provision 
hereof be waived, except by a written instrument signed by the party against whom enforcement 
of any such amendment, modification or waiver is sought. 
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13. This Agreement may be executed in any number of counterparts, each of which shall 
be deemed an original and all of which constitute one and the same instrument. 

14. This Agreement is to be governed by and construed in accordance with the laws of 
the State of New York. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
above written. 

SELLER: 

CITY OF RYE, NEW YORK 

By: ______________________________ 
Name: 
Title: 

 
 
PURCHASER: 
 
 
LESTER’S OF RYE, LLC 

 
 

By: _______________________________ 
Name: 
Title: 
 
 
ESCROW AGENT: 

HARRIS BEACH, PLLC 

By: ________________________________ 
Authorized Signatory 
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EXHIBIT C 

 
Easement Agreement 

 
 
 
 



  
 
 
 
 

 
 
 

Broker Agreement 
between the City of Rye and  
CBRE to market the property 

 
 
 

 
 
 
 
 

 
 



















 

CITY COUNCIL AGENDA 

NO.  11   DEPT.:  City Manager DATE: August 6, 2012   
 CONTACT:  Scott D. Pickup 
AGENDA ITEM:  Resolution to approve a Memorandum 
of Agreement between the City of Rye and the Rye CSEA 
Local 1000 Clerical Unit.  

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 

 
RECOMMENDATION:  That the Council approve the Memorandum of Agreement and enter in 
an agreement for the contract period of 01/01/2011 – 12/31/2013. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND: The City of Rye and the Rye CSEA Local 1000 Clerical Unit have reached a 
Memorandum of Agreement.  The Union ratified the proposed MOA, and the City is requesting the 
Council to act as follows: 
 
WHEREAS, The City of Rye and the Rye CSEA Local 1000 Clerical Unit have negotiated a new 
Memorandum of Agreement which will replace the agreement which expired on December 31, 2010, 
and: 
 
WHEREAS, The CSEA Clerical Unit ratified the proposed terms of the MOA, now therefore be it; 
 
RESOLVED, that the City Council approve the two year contract MOA between the Rye CSEA Local 
1000 Clerical Unit for the contract period of 01/01/2011 to 12/31/2013.   

 

















 

CITY COUNCIL AGENDA 

NO.  13   DEPT.:  FINANCE DATE: August 6, 2012 
 CONTACT: Joseph S. Fazzino, Acting City Comptroller 

 FOR THE MEETING OF:        
 August 6, 2012 
RYE CITY CODE, 
 §C22-9(A)  
 

ACTION:  Adoption of the 2012/2013 tax levy and tax rate 
for the Rye Neck Union Free School District.  

 
RECOMMENDATION:  That the City Council adopt the following resolution: 
     WHEREAS, the Rye Neck Union Free School District (District) has certified to the City of Rye 
Comptroller taxes in the amount of $10,328,462 to be raised on property within the District 
located in the City of Rye, with established tax rates of $737.534792 per $1,000 of taxable 
assessed value on homestead property and $941.168803 per $1,000 taxable assessed value on 
non-homestead property, for the fiscal year beginning July 1, 2012 and ending June 30, 2013, 
now, therefore, be it   
     RESOLVED, that in accordance with the provisions of the City Charter, the City Comptroller is 
commanded to levy and collect said taxes, subject to any further amendments or approvals 
required by the Rye Neck Union Free School District. 

 
IMPACT:      Environmental    Fiscal    Neighborhood     Other: 

 
BACKGROUND:     
 
The Rye Neck Union Free School District has provided the City with the allocation of the tax 
levy and tax rates for the Town of Rye and City of Rye. A portion of the City’s share of the tax 
levy is attributable to STAR exemptions, which will be paid by the State to the district. The 
above amounts and rates are subject to minor adjustments and adoption by the District at 
their next Board of Education meeting.  
 
 
 
 
 
 
 
 
 

 



 

CITY COUNCIL AGENDA 

NO.    14 DEPT.:  Police DATE: August 6, 2012    
 CONTACT:  William R. Connors, Police Commissioner 
AGENDA ITEM:  Consideration of proposed revisions of 
the Rules and Regulations of the City of Rye Police 

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

Department.  

 
RECOMMENDATION:  Approval of General Orders revised as part of a comprehensive review 
of the Department Manual.   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
Enhancement of the operational effectiveness of the Department. 
 

 
BACKGROUND:  The Department Manual was published in 1998. Although it has been revised 
in piecemeal fashion as needed, it has not undergone a complete review. 
 
A comprehensive review of the Department Manual has been commenced, with the goal of 
completing the process during 2012. The following General Orders are submitted for review and 
approval as the first installment of that process: 
 
101.2 Mission Statement 
101.4      Goals and Objectives 
102.2 Order of Rank 
102.3 Authority and Command 
102.4 Job Classifications 
103.2 Legislative Restrictions/Off Duty Employment 
104.2 P.B.A. Bulletin Board 
104.3 Uniform Classifications 
104.4 Annual Inspection of Uniforms and Equipment 
111.04 Processing of Recovered Firearms: “Crime Guns” 
113.19 Confrontation Situations 



 
 
 
113.20 Hate Crimes 
114.3 Emergency Mobilization 
114.8 Mutual Aid 
116.2 Promotions and Appointments 
116.9 Procedure for Determining Claims Pursuant to General Municipal Law §207-c 
120.7 Disciplinary Matters 
121.2 Awards and Recognition 
103.8 Use of Mobile Notebook Computers 
118.1 Department Records 
118.9 Employee Personal History Form 
119.4 Guardian Calling Program 
 
 
Copies of the proposed orders are attached in “strike and replace” format. They have been 
provided to the Rye Police Association for review pursuant to the provisions of the collective 
Bargaining agreement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

















































































































































































































 

CITY COUNCIL AGENDA 

NO.  15   DEPT.:  City Mayor DATE: August 6, 2012 
 CONTACT: Mayor Douglas French  

 ACTION:  Resolution cancelling the regular meeting of 
the City Council scheduled for August 8, 2012.  

FOR THE MEETING OF: 
 August 6, 2012 
  
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the Mayor and City Council revise the City Council meeting 
schedule cancelling the regular City Council meeting scheduled for August 8, 2012. 

 
IMPACT:      Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  Due to Council availability the presentation of the CIP and the regular City 
Council meeting will be held jointly on August 6, 2012. The regular City Council meeting 
scheduled for August 8, 2012 is cancelled.  
 

 



 

CITY COUNCIL AGENDA 

NO.  16   DEPT.:  City Manager’s Office DATE: August 6, 2012    
 CONTACT:  Scott D. Pickup, City Manager 

AGENDA ITEM:  Consideration of request to close a 
section of Purchase Street on Sunday, October 21, 2012 
(rain date October 28), for events to be held in 
conjunction with the 60th Annual Halloween Window 
Painting Contest. 

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the City Council approve the request. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
Closing a section of Purchase Street for activities related to the Halloween Window Painting 
Contest will have minimal effect on the area. 
 

 
BACKGROUND:  The City Manager’s Office received a request from the Recreation 
Department asking that Purchase Street, from Locust to Chase Manhattan Bank, be closed 
from 8:00 am to 3:00 pm for the Annual Halloween Window Painting Contest.  Special activities, 
including street entertainment from 10:00 am to 2:30 pm have been planned on Purchase 
Street during the day. 
 
 
See attached.  

 
 



INTEROFFICE MEMORANDUM 

TO:  SCOTT PICKUP, CITY MANAGER 

FROM:  JENNIFER GIUSTI 

SUBJECT:  HALLOWEEN WINDOW PAINTING 2012 

DATE:  AUGUST 1, 2012 

CC:  SALLY ROGOL, SUPERINTENDENT 

Rye Recreation would like to request closing of Purchase Street for the 60th 
Annual Celebration of the Halloween Window Painting Event.  This year’s event 
will take place on Sunday, October 21, 2012 with a rain date of Sunday, 
October 28, 2012. 
 
• Closing of Purchase Street from the Square House (Boston Post Road) to 

Purdy Ave from 8:00 – 3:00 p.m. This will provide a safe place for the more 
than 1,200 youngsters and their families who participate in this event 
throughout the day.  

  
• The closing of the street will be coordinated with the Rye Police Department 

so that all safety issues are taken into account.  Rye/Port Chester EMS will 
be on stand-by during the day as well. 

 
• On street entertainment will be performed between 10:00 – 2:30 p.m.  
 
 
If you have any questions or concerns, please let me know.  
 
 
Jennifer Giusti 
281 Midland Ave. 
Rye, NY 10580 
(914)967-2535 
Jgiusti@ryeny.gov 
 
 



 

CITY COUNCIL AGENDA 

NO. 17    DEPT.:  City Manager                                                           DATE: August 6, 2012    
 CONTACT:  Scott D. Pickup, City Manager 
AGENDA ITEM:  Resolution to grant permission to the 
Rye Free Reading Room to hold a free public concert on 
the Village Green on Sunday, October 14, 2012 at 2 p.m.  

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
 
 

 
RECOMMENDATION:  That the City Council approve the resolution. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The Rye Free Reading Room has requested use of the Village Green to hold 
a free public concert on the Village Green on Sunday, October 14, 2012 beginning at 2:00 pm. 
The concert will feature the “family friendly rock-n-roll band”, the Fuzzy Lemons.  
To allow for setup and cleanup activities, the RFRR requests permission to use the Village 
Green from 12:00 pm to 5:00 pm. 
 
See attached. 
 
 

 



 
 
 
 
July 30, 2012 
 
 
Honorable Doug French, Mayor 
Rye City Council 
City Hall 
Rye, New York 10580 
 
Dear Mayor French: 
 
The Rye Free Reading Room respectfully requests permission to hold a free public concert on the Village Green on 
Sunday, October 14, 2012 at 2 pm.   
 
Free Family Concert on the Green 
The Auxiliary Board of the Rye Free Reading Room would like to host a free family concert on Sunday, October 14 
from 2-4pm.  This concert, featuring Fuzzy Lemon’s, will be a great opportunity for the community to bring a 
blanket or picnic to enjoy an afternoon of live music on the Village Green.   
 
To allow for setup and cleanup activities, we request permission to use the Village Green from 12pm to 5pm. 
 
The City’s approval of similar previous requests allowed the library to enhance the wide range of community-
focused programs we offer to Rye residents.   Thank you for your consideration of this request.   
 
 
Sincerely, 
 
 
 
Kitty Little 
Director 
 
 
cc: Dawn Nodarse, City Clerk 
 
 

 



 

CITY COUNCIL AGENDA 

NO.  19 DEPT.:  City Council  DATE: August 6, 2012    
 CONTACT:  Councilman Joseph Sack 
AGENDA ITEM:  Discussion regarding Andrew Dapolite’s 
letter to the Board of Ethics.  

 FOR THE MEETING OF:   
 August 6, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
        
 
 
 
 
See attached letter.  
 
              
 
 

 



 
Andrew N. Dapolite 
23 Henry Street 
Rye, NY 10580 
a.dapolite@gmail.com 
914.960.4793 
 
 
February 13, 2012 
 
Rye City Council  
 
Attention: Mr. Douglas French 

Ms. Laura Brett 
Mr. Richard Filippi 
Mr. Peter Jovanovich 
Ms. Suzanna Keith 
Ms. Catherine Parker 
Mr. Joseph Sack 

 
 
Dear Rye City Council,  
 
As an employee of the City of Rye, I respectfully request that the City Council, by virtue of 
section “C6-3 Investigations” of the City Charter, hear these complaints and investigate the 
following chain of events involving City Manager Scott Pickup and the Rye TV Public Access 
Coordinator, Nicole Levitsky.  
 
I. RECORDING OF FIRE DEPARTMENT WORKSHOP CONCEALED  
 
On January 25th 2012, during a regular meeting of the Rye City Council, City Manager Scott 
Pickup told members of the Council and public that the prior Fire Department Workshop was not 
videotaped when in fact it was. I became aware of the video recording through my position as 
Rye TV Production Coordinator, having also witnessed the specific act of video recording by 
Ms. Levitsky in the City Hall control room at approximately 7:00pm- the start of the workshop.  
 
In the two days that followed, I received phone calls from residents and members of the local 
press, as well as volunteer firefighters asking if Rye TV recorded the workshop. Ms. Levitsky 
instructed me to respond to such inquires by stating “Rye TV did not record the meeting,” and 
she told me specifically not to tell Councilman Joe Sack, who was absent from the meeting, that 
a videotape recording existed.  
 
I believe if I were to obey Ms. Levitsky’s request, I would be in conflict with the City of Rye 
Code of Ethics 15-10, which forbids employees to conduct themselves in an improper way due to 
another’s position or rank. And honestly, I did not want to lie to my friends and the people in my 
community.  
 
 



Obligation to Citizens, section 15-10 
“An officer or employee of the city should not by his conduct give reasonable basis for the 
impression that any person can unduly influence him or improperly enjoy his favor in the 
performance of his official duties or that he is affected by the kinship, rank, position or influence 
of any party or person.“ (Obligation to citizens, section 15-10) 
 
Because I was unwilling to go along with Ms. Levitsky’s request asking me to lie regarding the 
videotaping of the meeting, I emailed my concerns to her on Friday January 27th, 2012. I 
suggested that we notify Mr. Pickup of the recording’s existence as I was, at that time, under the 
impression that he was unaware of it (see Jan, 25 City Council meeting).   
 
I was surprised to learn from Ms. Levitsky’s response to my January 27th email, that City 
Manager Pickup “knows full well there is a recording”. Ms. Levitsky explained to me later that 
day that Mr. Pickup did not want the recording released.  
 
At Ms. Levitsky’s suggestion, I forwarded her email response to Mr. Pickup and asked him to 
verify how the situation should be addressed, as I remained uncomfortable lying to public 
officials, residents and volunteer firefighters. Mr. Pickup did not answer my email or contact me 
in any way (see attached emails) even though, through subsequent conversations with Ms. 
Levitsky, it was apparent that she and Mr. Pickup had discussed my concerns.  
 
A week after the Fire Department Workshop, Mr. Pickup still had not released the recording 
while phone call inquiries about the recording continued. Since my concerns to Mr. Pickup and 
Ms. Levitsky were not addressed, I reached out to Councilman Joe Sack, an elected official I 
have come to trust through working on the production of Rye TV programs together. I explained 
what had occurred, and my concerns, and the Councilman said he would discuss the matter 
privately with City Manager Pickup.  
 
As a result of Councilman Sack’s meeting with the City Manager on Friday, February 3, 2012, 
Mr. Pickup requested Ms. Levitsky to post the Fire Department Workshop video recording to the 
City of Rye website. This was nine days after the recording was created. Typically, public 
meetings and workshops air on the Rye TV Government channel, and are also posted to the City 
of Rye website the same night they are recorded.  
 
 
II. RECORDING MANIPULATED TO DECREASE PRODUCTION VALUE 
 
On Tuesday February 7th 2012, thirteen days after the recording was created, the video was 
posted to the City of Rye website. That same day, I began receiving a new set of complaints at 
Rye TV. Viewers stated that the audio was low or inaudible, and that they were unable to hear 
the participants of the workshop. I acknowledged that this could be attributed to the fact that 
when we record workshops on the floor of the Council Chambers (as opposed to a regular 
meeting on the dais), we use different microphones, and the proximity of those microphones is 
further than those installed on the council dais.  
 
Given the previous set of circumstances, I decided to look further into this matter. I reviewed the 
original source file that we used to digitize the workshop before outputting and posting to the 
web. The original source file was clearly more audible, with higher recorded levels than that of 
the website version posted by Ms. Levitsky. I looked even further into the Final Cut Pro 



software’s project file created by Ms. Levitsky and was alarmed to see that the video file had 
been deleted from the edit sequence used for output. Typically we leave projects (including the 
edit sequences and all other components) intact on our computers for weeks before they are 
deleted. I could not understand why the project and the raw video file still existed; yet the output 
sequence (which would have indicated whether or not edits were made) was removed.  
 
I ran a search on the computer for what’s called the “autosave vault”. The autosave vault 
automatically chronicles a series of edits over time and allows you to access older versions of a 
project. I discovered these files on a different external hard drive. The most recent autosaved 
project file I referenced was “saved” during the output process and it revealed that edits were 
made to the final sequence. It showed that before the Fire Department Workshop video was 
exported, the audio levels were actually lowered.  
 
When videos are digitally captured with any kind of hardware, Final Cut Pro interprets the audio 
and sets the level to a baseline of zero decibels. The audio levels for the Fireman’s Workshop 
were lowered to -7 decibels off the baseline of zero. This could only be achieved through 
operator/editor intervention, Ms. Levitsky’s. 
 
A deteriorated, or low production value of the Fire Department Workshop video would support 
the claims made by Ms. Levitsky–after she said there was no recording– that there was a 
recording but it is “not a proper video recording but a wide shot hardly appropriate for TV,” 
meant to serve as a “backup for the clerk’s audio”.  
 
In concert with those statements, City Manager Pickup told The Rye Sound Shore Review, “that’s 
why you get what you get” in an article when he was questioned about the poor audio quality, 
reaffirming Nicole’s claim that “it is not a proper video recording”.  
 
On Wednesday February 8th, 2012, I told Councilman Sack that the audio of the Fire Department 
Workshop posted to the City of Rye website was in fact less audible than the original recorded 
version.  
 
On Thursday February 9th, 2012 Ms. Levitsky confronted me at the Rye TV studio. She told me 
that Councilman Sack, through Mr. Pickup, had requested that the audio be restored to its 
original levels. Ms. Levitsky told me that if the levels were lowered she had done it 
unintentionally. She claimed that Rye TV is not supposed to edit meetings of the City Council 
therefore the quality of the recording was not enhanced. I argued that improving the quality of 
the audio is not editing, we are not changing the content or integrity of the recording- it would be 
what we call “production”. In my two and a half years as a Rye TV employee, we have always 
used post-production techniques to enhance the quality of our videos and audio, never to 
deteriorate or make it more difficult for viewing. I explained that in this case the audio was 
actually made worse, and the manipulated file was suspiciously deleted. The raw file was 
considerably more audible, and would have served the purpose of educating the public on the 
content of the workshop just fine.  
 
Ms. Levitsky made statements that she did not know why the manipulated file was deleted from 
the sequence and then eventually admitted to deleting the file. Ms. Levitsky also denied adjusting 
the audio levels, then later admitted to “playing with the audio”. She said she feared the 
recording would seem “like a production” rather than an “audio backup”, and she admitted that 



she was concerned about members of the public and press thinking the video was recorded at 
broadcast quality “like a regular meeting” as she had formerly denied the recording existed. 
 
I told Ms. Levitsky it was my belief that she was improperly trying to protect Mr. Pickup from 
apparent lies he told the City Council or members of the public. Ms. Levitsky countered that 
“part of the job is bullshitting people at Council Meetings”, and that asking me to lie can be 
justified: “maybe it is a little bit of covering up for your boss until he figures out what he’s 
doing.” I reminded her that nine days had passed since the video recording was created, and Mr. 
Pickup did nothing. Ms. Levitsky stated that she was unsure why Mr. Pickup did not want the 
Fire Department Workshop video publicly released, feeling that there was a reason “we are not 
privy to”. Ms. Levitsky also said of Mr. Pickup’s actions, “Scott put us in a bad position” and 
this all could have been avoided.” Ms. Levitsky admitted that Mr. Pickup did nothing when I 
brought the original issue to his attention, until Councilman Sack requested that the workshop be 
posted. 
 
During our conversation, I learned that Mr. Pickup was aware of the Fire Department Workshop 
recording on the same night it was recorded. At the City Council Meeting of January 25th, 2012, 
in reference to the Fire Department Workshop, Mr. Pickup stated, “we just didn’t have it taped 
this evening. We just didn’t have the ability”, as Ms. Levitsky and myself watched the workshop 
on video monitors one floor above the Council Chambers as participants were unknowingly 
being recorded.  
 
Ms. Levitsky apologized for placing me in an uncomfortable position, acknowledged that she 
instructed me to tell people that “we have no recording” and that she specifically told me not to 
tell Councilman Sack the recording existed. 
           
 
III. CITY MANAGER DID NOT WANT WHITBY CASTLE MEETING RECORDED 
 
On January 25th, 2012 City Manager Pickup also informed the City Council that due to 
unavailability of staff, the City Council Meeting of Saturday January 28th, 2012 held at Whitby 
Castle would not be recorded. Mr. Pickup stated during the televised meeting: 
  

1) “Well, I have a staff of two who’s also been handling special meetings of the School 
Board and other meetings and quite frankly I just don’t have the time. I don’t have the 
availability.” 

 
2) “Unfortunately I don’t have any coverage for that date. Again, I only have two people 
in the department. They have been working extra hours with the Board of Education 
Meetings.” 

 
I specifically told Ms. Levitsky that I was willing and able to record the meeting of January 28th, 
2012 at Whitby Castle for Rye TV. Ms. Levitsky responded by telling me that Mr. Pickup did 
not want the meeting recorded despite the request of the Rye City Council.  
 
While it is true that Ms. Levitsky had been “handling special meetings of the School Board”- or 
at least one meeting- Mr. Pickup is aware, as the City Manager, that her responsibility in 
covering those meetings is in no way part of her job as a City of Rye employee/Rye TV Access 
Coordinator. In fact, Ms. Levitsky was hired to record School Board meetings by the Rye City 



School District (I served as an alternate in 2009-2010) and she is compensated separately by the 
Rye City School District for those services.  
 
Mr. Pickup failed to mention that, in addition to the two full time employees, Rye TV has five 
part time employees as well. Not one member of our part time staff, to my knowledge, was asked 
to record the January 28th meeting, and my offer was declined. I think it is important to note that 
Council members expressed the desire to have the meeting recorded due to the fact that the 
importance of topics to be discussed were beyond that of a typical “Orientation”. 
 
Later in the day on February 9th 2012, Ms. Levitsky instructed me to meet and speak with Mr. 
Pickup at Rye City Hall. Ms. Levitsky was also present in the meeting. Mr. Pickup shared with 
me an email he received from Councilman Sack requesting that the audio of the Fire Department 
Workshop be restored. Mr. Pickup warned me that the “elected officials are a little wound up”, 
and that insinuations are being made that deal with people’s intentions, ethics, and their jobs. I 
was made aware that the whole situation was generating anxiety and agitation.  
 
I communicated to Mr. Pickup that I did not understand why I was told to lie by Ms. Levitsky 
about the Fire Department Workshop video recording when people contacted me at Rye TV- and 
also why I was told specifically not to tell Councilman Sack- in light of what happened during 
the meeting as so much attention was applied to the fact that the workshop was “not recorded”. I 
also explained that I was not sure why the workshop wasn’t released in the days that followed, in 
accordance with the resolution passed by the City Council on September 16, 2009, “to televise 
all public meetings of the City Council including regular meetings, special meetings and 
workshops”, stating: "BE IT FURTHER RESOLVED, when staff is not available, the meetings 
will be audio taped and made available to the public through the same media as video recorded 
meetings." 
 
Mr. Pickup assured me that there was no lying involved nor intent to deceive. He said that he had 
told the Council that the workshop was “not recorded for broadcast,” versus “there is no 
recording”. If you refer to the video of the January 25th City Council Meeting, this is clearly not 
the case.  
 
Mr. Pickup further explained that “people are looking for reasons to be angry”, and people have 
their own agendas and look to take full advantage of an opportunity to exploit colleagues of 
differing opinions. Mr. Pickup claimed that there were misinterpretations on the part of 
Councilman Sack, although he did not elaborate.  
 
Mr. Pickup also told me that he had made clear to Councilman Sack during their meeting on 
Friday January 27th 2012- prior to the release of the video recording- that the video and audio 
will not be Rye TV quality and that it was not recorded for broadcast. This to me explained the 
lowered audio levels, missing files and unethical instructions given to me by Ms. Levitsky.  
 
When I asked Mr. Pickup why there was no attempt to have the Saturday meeting of January 28th 
recorded despite publicly televised (see January 25th meeting) and/or email requests (see 
attached) by Mayor French, Councilman Sack, Councilwoman Keith, Councilwoman Parker, 
and Councilwoman Brett. 
 
Mr. Pickup explained that there was an internal disagreement on the Council and the “decision 
was to go forward with past practice”, and not tape the meeting. Again, as the videotape of the 



January 25th Council meeting will indicate, the City Manager explains that the reason given for 
the lack of video coverage was that “there was no staff available” and no one on the Council 
publicly stated they did not want the meeting recorded. It was my understanding that the Council 
was unified in the desire to have the meeting recorded.  
 
Mr. Pickup continued to explain that for a while there has been a disagreement on the Council 
between Mayor French and Councilman Sack with regard to videotaping meetings, ever since 
Councilman Sack asked for the Osborn Meeting to be televised and the Mayor said “no”.  
Mr. Pickup said explicitly, “the issue of videotaping has been a conflict between the Mayor and 
Joe.” In saying so, Mr. Pickup led me to believe that it was the Mayor who did not want to have 
the meeting of January 28th recorded.  
 
I would like to make it clear that I was never asked to record the City Council meeting of 
Saturday January 28th, and since my offer to do so was refused, I was personally astonished that 
the City Manager would make such claims on television. I would like to also remind the Council 
of the Annual Square House Meeting, Memorial Day Ceremony, Veteran’s Day Ceremony, and 
Inaugurations- all successfully recorded with Rye TV’s portable equipment. The Rye TV promo 
video referenced by Cable and Communications Committee Chairman Steve Fairchild at the 
January 25th City Council Meeting, further explains the outstanding capabilities of Rye TV to 
produce high quality off-site productions with minimal staff.  
 
My initial decision to reach out to Councilman Sack, and now the entire Council, came only after 
multiple attempts to address these issues with my immediate supervisor, Ms. Levitsky, as well as 
her supervisor, City Manager Pickup.  
 
 
IV. INVESTIGATION 
 
According to section C6-3 of the City of Rye Charter, “The Council may make investigations 
into the affairs of the city and the conduct of any board, commission, department, office or 
agency thereof and for this purpose may subpoena witnesses, administer oaths, take testimony 
and require the production of evidence. Any person who fails or refuses to obey a lawful order 
issued in the exercise of these powers by the Council shall be guilty of an offense punishable by a 
fine of not more than $100, or by imprisonment for not more than 30 days, or both, and such 
offense shall constitute sufficient cause for suspension without pay for a period not exceeding 
two months or removal from office or employment.”  
 
Based on section C6-3 of the City of Rye Charter, I hereby request that the Rye City Council 
investigate the conduct of Mr. Pickup and Ms. Levitsky for ethical breaches of the Rye City 
Charter and Code in reference to the specific issues I have outlined above. I ask them to call me 
as a witness and to take my testimony and any evidence I have to offer in the investigation of 
these matters. 
 
If the Council chooses not to investigate these events, I will request this complaint be sent to the 
City of Rye Board of Ethics (in which case I will amend this complaint to include more evidence 
and detail as it is my understanding that the Board of Ethics is not an investigative body and only 
works with the information/evidence they are given) to determine if Mr. Pickup and Ms. 
Levitsky are in fact in violation the following:  
 



1) As declared in the City of Rye Code of Ethics, “The proper operation of the city government 
requires that its officers and employees be independent and responsible to the people” (section 
15-1 Declaration of policy). It is my understanding that actions exhibited by Mr. Pickup and Ms. 
Levitsky by withholding the recording of the meeting, lying to city officials and members of the 
public, placing expectations on me that challenge good ethics and morals, and perhaps even the 
act of recording itself without the knowledge of those present at the workshop, is in direct 
conflict with the City of Rye Code of Ethics.  
 
2) Additionally, I will cite, “that public officers and employees observe in their official acts the 
highest standards of morality and discharge faithfully the duties of their office regardless of 
personal consideration; and that the public have confidence in the integrity of its government 
and the officers and employees thereof.” (section 15-1 Declaration of policy)  
 
3) I also remind you that section 15-10 (b) cites, “An officer or employee of the city should not 
by his conduct give reasonable basis for the impression that any person can unduly influence 
him or improperly enjoy his favor in the performance of his official duties or that he is affected 
by the kinship, rank, position or influence of any party or person. I believe Ms. Levitsky was 
clearly influenced by Mr. Pickup’s position as City Manager, and I believe that she in turn tried 
to use her position as my boss to do the same. 
 
I would also ask for any City Council member to broaden this complaint to include any other 
possible violations of the Rye City Code by Mr. Pickup and/or Ms. Levitsky that I may not be 
aware of, should they see fit. 
 
I fully expect to discuss this matter further and offer more details, documentation, and evidence 
to the matter addressed above.  
 
 
Thank you for your attention to this matter. 
 
 
Sincerely,  
 

 
 

 
 
Andrew N. Dapolite 
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