
CITY OF RYE 
 

NOTICE 
 
 There will be a regular meeting of the City Council of the City of Rye on Wednesday, 
September 11, 2013, at 8:00 p.m. in Council Chambers at City Hall. The Council will convene at 
7:30 p.m. and it is expected they will adjourn into Executive Session at 7:31 p.m. to discuss real 
estate matters.  

 
AGENDA 

 
1. Pledge of Allegiance. 
 
2. Moment of Silence in remembrance of 9/11. 
 
3. Roll Call. 
 
4. General Announcements. 
 
5. Draft unapproved minutes of the regular meeting of the City Council held August 5, 2013. 
 
6. Mayor’s Management Report  
             ●  Capital Projects Update   
             ●  Rye Golf Club Operations Update   
             ●  Boat Basin Operations Update   
             ●  Legal Update   
 
7. Public Hearing to adopt the Westchester County Sluice Gate legislation: “Development and 

Planning Standards” Intermunicipal Agreement  Compliance.  
 
8. Public Hearing to amend local law Chapter 15, “Code of Ethics”, to reflect the addition of the 

Conflict of Interest form.     
 
9. Resolution to adopt a Conflict of Interest form.   
 
10. Consideration to set a Public Hearing for October 9, 2013 to amend local law Chapter 197, 

Zoning, of the Rye City Code, Section §197-1, “Definitions and Usage”, to amend the 
definition of “STORY, HALF”, and Section §197-43.2, Subsection B, “Attics” to amend the 
Calculation of Attics in Gross Floor Area.   

 
11. Consideration to set a Public Hearing for October 9, 2013 to: 1)  adopt a local law amending 

Chapter 53, Architectural Review, of the Rye City Code, Section §53-1, “Definitions” to 
amend the definition of “Small Project”, and 2) adopt a local law to amend Chapter 197 
Article IV “Use Regulations” and Article VI “Appeals” to establish regulations regarding 
outdoor fire pits and outdoor kitchens and to establish a referral process between the BAR 
and Board of Appeals.   

 
12. Discussion to amend the Governing Procedures of City Enterprise Funds.   
 
13. Resolution to adopt a City of Rye Sustainability Plan.   
 
14. Resolution to amend the City’s Management Employment Agreements.  
 



            15. Authorization for the City Manager to conduct an Executive Search for the Police 
Commissioner position.  

 
16. Resolution authorizing the Corporation Counsel and the Mayor to seek settlement of the 

litigation with Rye Town.    
 
17. Resolution to approve a Tax Certiorari settlement with Old Post Road Associates, Inc. for the 

property located at 120 Old Post Road.    
 
18. Discussion to provide temporary parking alternatives for Blind Brook Lodge residents in City 

lots during the construction phase of the new Blind Brook Lodge parking facilities.  
 
19. Resolution authorizing the City Manager to extend the Agreement with the Rye Art Center, 

Inc. to lease the property located at 51 Milton Road.      
            Roll Call. 
 
20. Resolution to declare certain City of Rye Police equipment as surplus. 
            Roll Call. 
 
21. Resolution to appropriate $30,011 from the Building and Vehicle Fund, Fund Balance to the 

2013 Police Vehicles Fund for the purchase of a fleet car.       
 
22. Consideration of proposed revisions of the Rules and Regulations of the City of Rye Police 

Department: 
             ●  General Order #117.09 establishes a required policy for the deployment of  
                 all-terrain vehicles   
             ●  General Order #106.05 updates the Department’s procedures regarding “Stopping   
                 Violators” 
             ●  General Order #105.04 updates the Department’s procedures regarding “Airborne  
                 or Bloodborne Pathogens”   
 
23. Authorization for the Police Commissioner to enter into an agreement with the New York 

State Police and the Westchester County Department of Public Safety for the TraCS System, 
an automated traffic ticket issuing system.   

 Roll Call. 
 
24. Residents may be heard on matters for Council consideration that do not appear on the agenda. 
 
25. Resolution ratifying the appointment of one member to the Emergency Medical Services 

Committee for a three-year term ending June 30, 2016. 
 
26. One appointment to the Board of Assessment Review for a five-year term expiring on 

September 30, 2018, by the Mayor with Council approval.   
 
27. Three appointments to the Boat Basin Commission, by the Council, for two-year terms 

expiring January 1, 2016 and the designation of one member to the Boat Basin Nominating 
Committee. 

 
28.       Appointment of a Marriage Officer for the City of Rye. 
 
29. Consideration of request by the Recreation Department to hold their annual Turkey Run on 

Thanksgiving Weekend.  
 
30. Miscellaneous communications and reports. 
 
31. Old Business. 



 
32. New Business. 
 
33. Adjournment. 
 
 

* * * * * * * * * * * * * * * * * * * * * 
 
 
 The next regular meeting of the City Council will be held on Wednesday, October 9, 2013 at 
8:00 p.m.  
 
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on  
      the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 

 
* Office Hours of the Mayor by appointment by emailing dfrench@ryeny.gov. 



 

CITY COUNCIL AGENDA 

NO.  5 DEPT.:  City Clerk DATE: September 11, 2013  

 CONTACT:  Dawn Nodarse 
AGENDA ITEM Draft unapproved minutes of the  
regular meeting of the City Council held August 5, 2013, 
as attached.   
 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council approve the draft minutes. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:   
Approve the minutes of the regular meeting of the City Council held August 5, 2013, as 
attached.   
 
 

 



DRAFT UNAPPROVED MINUTES of the 
Regular Meeting of the City Council of the City of 
Rye held in City Hall on August 5, 2013 at 8:00 P.M. 

 
PRESENT: 
 DOUGLAS FRENCH Mayor 
 LAURA BRETT  
 PETER JOVANOVICH  
 JULIE KILLIAN 
 CATHERINE F. PARKER 
 JOSEPH A. SACK 
 Councilmembers 
 
ABSENT: RICHARD FILIPPI, Councilman 
 
 

CIP Presentation 
 
 Prior to the beginning of the regular meeting, City Planner Christian Miller made a 
presentation on the City’s 2014-2018 Capital Improvement Plan (CIP), which is a five-year 
planning document used to identify capital needs prior to budget discussions.  The 2014-2018 
CIP is for $25.7 Million and consists of 56 projects.  The projects are broken down as:  $14.6 
Million for Transportation projects; $5.8 Million for Recreation projects; $5.3 Million for 
Vehicle and Equipment; $2.7 Million for Building projects; $1.7 Million for Sewer projects; and 
$0.8 Million for Drainage projects.  Funding is allocated as 50% from grants and aid, 29% from 
debt and 21% from general revenues. The allocation for funding over the five year period is:  
$5.3 Million in 2014; $3.8 Million in 2015; $3.6 Million in 2016; $5.3 Million in 2017; and $7.4 
Million for 2018. The sale of the property at 1037 Boston Post Road has enhanced the Fund 
Balance Building & Vehicle Fund, which has historically been the primary funding source for 
capital projects.  Mr. Miller also provided a brief overview of some of the projects; spoke about 
how the City has been trying to merge ideas and opportunities when doing capital planning; and, 
about capital needs of other community entities that may impact the City budget.  He concluded 
his presentation by noting that it is important to fund a Capital Improvement Plan and deferring 
projects usually creates bigger problems. 
 
1. Pledge of Allegiance 
 
 Mayor French called the meeting to order and invited the Council to join in the Pledge of 
Allegiance. 
 
 
2. Roll Call 
 
 Mayor French asked the City Clerk to call the roll; a quorum was present to conduct 
official city business. 
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3. General Announcements 
 
 Mayor French noted the passing of John Paulus, who served as the City’s first City 
Manager from 1960 to 1974. 
 
 
4. Draft unapproved minutes of the Workshop on the Rye Golf Club and the regular 

meeting of the City Council held July 10, 2013  
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Killian and 
unanimously carried, to approve the minutes of the workshop of the Rye Golf Club held on June 
10, 2013, as submitted. 
 

Councilwoman Killian made a motion, seconded by Councilman Jovanovich and 
unanimously carried, to approve the minutes of the regular meeting of the City Council held on 
July 10, 2013, as submitted. 

 
 
5. Mayor’s Management Report    
             ●  Update on the City of Rye Mile Markers 
 
 Jack Zahringer, Chair of the Landmarks Advisory Committee said that the Committee 
has received bids for the restoration of Mile Markers 25 and 26.  The Committee received two 
bids for $4,800 and has chosen the bid submitted by AM Art Conservation, LLC.  City Manager 
Pickup said the City will contact the people involved and get the projects underway. 
 
             ●  Sustainability Committee Presentation on The Sustainability Plan   
 
 Mayor French said that the Sustainability Plan reflects the will of the residents of Rye.  
Sara Goddard, Chair of the Sustainability Committee, made a presentation on the draft 
Sustainability Plan.  She said the content has not changed significantly from when it was 
presented in March. The Committee relied on best practices in drafting the plan; were guided by 
ICLEI’s Five Milestone Process; and, reviewed numerous Sustainability Plans, Climate Action 
Plans and Environmental Plans for format.  She provided an overview of changes that have been 
made to the content, layout and design of the Plan since the last presentation by the Committee 
and thanked the donors who will pay for the design fees and printing costs.  She also spoke about 
other City Boards, Committees or Subcommittees possibly working on some of the priorities set 
forth in the Plan.  The Plan will be on the agenda for adoption in September. 
     
             ●  Capital Projects Update: Central Avenue Bridge, Road Repairs and Bond Projects  
 
 City Manager Pickup reported that concrete work is being done on the Central Avenue 
Bridge and the finishing date for the project will be tied into additional paving on the Boston 
Post Road.  The goal is to have the contractor completely finished before school starts.  There 
will be sidewalks on the South side of the bridge so the Council will need to decide if they want 
to remove the Lowenstein Bridge.  Some people do use the bridge and it does not necessarily 
have much impact on flooding. 
                
             ●  Legal Update  
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 Corporation Counsel Wilson provided updates on the following matters: 
 

 The Ives v. City of Rye – The Council needs to provide feedback on options that they have 
been presented in connection with moving this matter forward.  City Manager Pickup 
suggested scheduling an executive session prior to the September meeting to discuss the 
matter. 

 Beaver Swamp Brook – Ms. Wilson is working with City staff on providing the Council 
with options on hydrologists and hydrogeologists to review the Leonard Jackson report 
and data from the Town of Harrison when it is received.  When the data is evaluated, the 
Council must decide if they want to continue to oppose “Project Home Run” or withdraw 
the City’s opposition. 

 Rye Town Park – The Notice of Appeal was filed, which preserves the City’s right to 
appeal the decision in this case.  The Council has to determine if they want to proceed 
with the appeal. 

 OMNI Contracting – This matter deals with the construction of the Locust Avenue Fire 
Department and was commenced several years ago.  The claim was assigned to insurance 
counsel to defend and is still in litigation because OMNI was blacklisted with the 
Department of Labor for several years.  The City has received a letter from its insurance 
carrier Lloyds that they are disclaiming coverage at this time. 

 
 
6. Public Hearing to amend local law Chapter 191, Vehicles and Traffic, of the Rye City 

Code, Section 191-21, “Parking, standing or stopping”, to prohibit parking on the South 
side of Platt Lane on School days during the hours of 8:00 a.m. to 9:00 a.m. and 2:30 
p.m. to 4:00 p.m.  

 
 City Manager Pickup said that the purpose of the amendment is to alleviate traffic 
congestion during drop off and pick up on school days.  The change is recommended by staff and 
the Traffic and Pedestrian Safety Committee. 
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Parker and 
unanimously carried, to open the public hearing. 
 
 There was a question regarding the time of the afternoon restriction. Lela Negri of 7 Platt 
Lane said that the objective was to keep it consistent with signage on Billington Court. 
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Killian and 
unanimously carried, to close the public hearing. 
 
 Councilwoman Brett made a motion, seconded by Councilwoman Killian, to adopt the 
following Resolution: 
 

RESOLVED, that Section 191-21, 
“Parking, standing, or stopping”, of the City Code is 
hereby amended to prohibit parking on the South 
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side of Platt Lane on school days during the hours 
of 8:00 a.m. to 9:00 a.m. and 2:30 p.m. to 4:00 p.m. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 

and Sack  
NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Resolution was adopted by a 6-0 vote. 
 
7. Resolution to amend changes to local law Chapter 191, Vehicles and Traffic, of the Rye 

City Code, Section 191-19.1, “Parking prohibited certain hours”, to temporarily prohibit 
parking on the south side of Parsons Street from 2:00 p.m. to 4:00 p.m. for the duration of 
the Rye City School District construction.  

 
 City Manager Pickup said that the reason for this proposed change is due to changes in 
traffic patterns at the High School/Middle School as a result of the construction project.  The 
School District requested that parking be restricted on Parson Street in the afternoon so that 
sports teams and buses can be lined up because the school campus will be an active construction 
zone. 
 
 Councilwoman Brett made a motion, seconded by Councilwoman Parker to adopt the 
following Resolution: 
 

RESOLVED, that Section 191-91, “Parking 
prohibited certain hours, of Chapter 191, Vehicles 
and Traffic, of the Rye City Code is hereby 
amended to temporarily prohibit parking on the 
south side of Parsons Street from 2:00 p.m. to 4:00 
p.m. for the duration of the Rye City School District 
construction. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 

and Sack  
NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Resolution was adopted by a 6-0 vote. 
 
 
8. Consideration of amending the governing procedures of City Enterprise Funds   
 
 Mayor French said that feedback has been received regarding the City’s Enterprise 
Funds. A governance structure for the Enterprise Funds must look at the process and procedures 
for budgets, capital plans, internal controls, performance management and public disclosure.  He 
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presented an overview of a proposal that defines the role of the Commissions and their 
Responsibilities; Membership of the Commissions; and, Protocols for Certain Oversight 
Responsibilities.  There was a discussion among the Council regarding the governance proposal.  
John Duffy, Chair of the Golf Commission also offered comments but said that the Golf 
Commission has not met yet to discuss the proposal.  There was also a discussion regarding 
issues related to the company who was contracted to run the pool.  City Manager Pickup said that 
there are some changes unique to the Golf Club that include changes to the management 
structure and contract employees.  The cost associated with hiring a full-time Club Manager was 
also discussed.  Feedback should be sought from both the Golf Commission and Boat Basin 
Commission on the proposal. 
 
 
9. Discussion on amending the City’s management employment agreements  
 
 There was a suggestion that since this was a personnel matter it should be discussed in 
executive session.  There was a discussion of what might be included, such as succession plans 
for certain positions such as the City Manager and Corporation Counsel and issues related to the 
position of Comptroller. 
 
  
10. Resolution to amend the City of Rye’s FOIL procedures regarding the FOIL Appellate body 
 
 The Council discussed three options have been proposed for dealing with FOIL appeals: 
(A) the Council will hear appeals at regularly scheduled City Council meetings and if the 
appellant does not waive the 10 day requirement for an appeal to be heard, it will be heard by the 
Corporation Counsel; (B) the Corporation Counsel will serve as the Appeals Officer; or, (C) a 
FOIL Appeals Committee comprised of three Council members will hear all Appeals submitted 
to the Council.  There was discussion among the Council regarding whether the Corporation 
Counsel or another outside attorney should hear the appeals. 
 
 Councilwoman Brett made a motion, seconded by Councilman Sack, to amend “Section 
8. Denial of access to records” of the City of Rye’s FOIL Procedures to read as follows: 
 
Section 8. Denial of access to records. 
 
(a) Denial of access to records shall be in writing stating the reason(s) therefore and advising 

the requestor of the right to appeal to the City Council within thirty (30) days of the 
denial.  However, if the City Council does not meet within the statutory ten (10) business 
days following receipt of the appeal, the individual filing the appeal will be asked to 
waive the ten (10) day statutory period for hearing the appeal.  If the individual agrees to 
waive, the appeal will be heard at the next regularly scheduled City Council meeting.  If 
the individual does not waive the ten (10) day statutory period then the Corporation 
Counsel will hear the appeal.  Appeals heard by either the City Council or Corporation 
Counsel are final determinations. (i.e. a City Council’s determination in an appeal cannot 
be reheard by the Corporation Counsel or vice versa). 
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(b) If requested records are not provided promptly, as required in Section 6 (c) of these 
regulations, such failure shall also be deemed a denial of access.  In such cases, appeals 
must be filed within thirty (30) days of the date by which the records were to be made 
available. 

 
(c) The time for deciding an appeal by the City Council shall commence upon receipt of a 

written appeal identifying: 
 
 1. The date of the appeal. 
 2. The date and location of the original record request. 
 3. The records to which the requestor was denied access. 
 4. Whether the denial of access was in writing or by failing to provide   
  records in accordance with the applicable time periods. 
 5. A copy of the written denial, if any. 
 6. The name and return address (or email address) of the requestor. 
 
(d) The appeal shall be determined by the City Council or the Corporation Counsel within 

ten (10) business days of the receipt of the appeal.  If the appeal is submitted via email, 
any emails received after 5:00 P.M. will be considered received on the next business day.  
Written notice of the determination shall be served upon the person requesting the record 
and the Committee on Open Government. 

 
(e) A person requesting an exception from disclosure, or an agency denying access to record, 

shall in all appeal proceedings have the burden of proving entitlement to the exception. 
 
(f) A proceeding to review an adverse determination upon appeal may be commenced 

pursuant to Article 78 of the Civil Practice Law and Rules in accordance with all 
applicable provisions of the law. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 

and Sack  
NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Motion was adopted by a 6-0 vote. 
 
 
11. Resolution to amend local law Chapter 15, “Code of Ethics”, to reflect the addition of the 

Conflict of Interest form     
 
 Corporation Counsel Wilson reported on a meeting held with the Board Ethics relating to 
Chapter 15 of the City Code and the proposed Conflict of Interest form.  The Council has been 
provided with their recommendations.  Ms. Wilson reviewed proposed changes to the law. There 
was a lengthy discussion among the Council regarding the Waiver Procedure proposed under 
Section 15-16. 
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 Councilman Jovanovich made a motion seconded by Councilwoman Killian, and 
unanimously carried, to adopt the following Resolution: 
 

WHEREAS, the Council wishes to amend Chapter 15 “Ethics, 
Code of” of the Code of the City of Rye; and 

 
WHEREAS, it is now desired to call a public hearing on such 

proposed amendments to the law, now, therefore, be it 
 
RESOLVED, by the Council of the City of Rye as follows: 
 

 Section 1. Pursuant to Section 20 of the Municipal Home Rule 
Law and the Charter of the City of Rye, New York, a public hearing will 
be held by the Council of said City on September 11, 2013 at 8:00 P.M. at 
City Hall, Boston Post Road, in said City, for the purpose of affording 
interested persons an opportunity to be heard concerning such proposed 
local law. 

 
Section 2.  Such notice of public hearing shall be in substantially 

the following form: 
 

PUBLIC NOTICE 

CITY OF RYE 
 

Notice of Public Hearing on a proposed local law to amend Chapter 
15 “Ethics, Code of” §§ 15-2 “Conflicts of Interest”, 15-4 “Disclosure 
of interest”, 15-13 “Board of Ethics” and to add § 15-16 “Waiver 
procedure” of the Rye City Code 

 
Notice is hereby given that a public hearing will be held by the City 
Council of the City of Rye on the 11th day of September, 2013 at 8:00 
P.M. at City Hall, Boston Post Road, in said City, at which interested 
persons will be afforded an opportunity to be heard concerning a proposal 
to amend Chapter 15 “Ethics, Code of” of the City Code of the City of 
Rye. 

 
Copies of said local law may be obtained from the office of the City Clerk. 
              
Dawn F. Nodarse 
City Clerk 
Dated:  August 29, 2013 

 
 
12. Consideration to adopt a Conflict of Interest form   
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 This item was deferred. 
 
13. Discussion of the Sluice Gate legislation: “Development and Planning Standards” 

Intermunicipal Agreement Compliance with City of Rye Boards and Committees   
 
 City Manager Pickup said that a stipulation for receiving the County share of the Sluice 
Gate funding is that the City must adopt the County’s model ordinance.  It has been circulated 
among Boards, Commissions, City staff and the Council.  Upon adoption the City will be able to 
apply for reimbursement of up to 50% of the cost of installation of the Sluice Gate or $1.1 
Million, whichever is lower. 
 
 Councilwoman Brett, made a motion, seconded by Councilwoman Parker and 
unanimously carried to adopt the following Resolution: 
 

WHEREAS, the Council wishes to repeal Chapter 173, “Surface 
Water, Erosion and Sediment Control and amend Chapter 174, 
“Stormwater Management”, of the Code of the City of Rye; and 

 
WHEREAS, it is now desired to call a public hearing on such 

proposed amendments to the law, now, therefore, be it 
 
RESOLVED, by the Council of the City of Rye as follows: 
 

 Section 1. Pursuant to Section 20 of the Municipal Home Rule 
Law and the Charter of the City of Rye, New York, a public hearing will 
be held by the Council of said City on September 11, 2013 at 8:00 P.M. at 
City Hall, Boston Post Road, in said City, for the purpose of affording 
interested persons an opportunity to be heard concerning such proposed 
local law. 

 
Section 2.  Such notice of public hearing shall be in substantially 

the following form: 
 

PUBLIC NOTICE 
CITY OF RYE 

 
 

Notice of Public Hearing to Repeal Chapter 173, Surface Water, Erosion 
and Sediment Control, and Amend Chapter 174, Stormwater Management, 

of the Code of The City of Rye New York 
 

Notice is hereby given that a public hearing will be held by the City Council of 
the City of Rye on the 11th day of September 2013 at 8:00 PM at City Hall, 
Boston Post Road, in said City, at which interested persons will be afforded an 
opportunity to be heard concerning a proposal to Repeal Chapter 173, Surface 
Water, Erosion and Sediment Control, and Amend Chapter 174, Stormwater 
Management, of the Code of the City of Rye New York 
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Copies of said local law may be obtained from the office of the City Clerk. 
 
 
Dawn F. Nodarse 
City Clerk 
Dated:  August 29, 2013 

 
 
14. Consideration of proposed revision of the Rules and Regulations of the City of Rye 

Police Department to General Order #120.09 “Workplace Violence Protection” 
 
 Mayor French made a motion, seconded by Councilman Jovanovich, to adopt the 
following Resolution: 
 

RESOLVED, that the City Council of the 
City of Rye hereby approves the proposed revision 
of the Rules and Regulations of the City of Rye 
Police Department General Order #120.09 
“Workplace Violence Protection.” 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 

and Sack  
NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Resolution was adopted by a 6-0 vote. 
 
 
15. Residents may be heard on matters for Council consideration that do not appear on the agenda 
 
 There were no residents who wished to be heard under this agenda item. 
 
 
16. Adoption of the 2013/2014 tax levy and tax rate for the Rye Neck Union Free School District  
 Roll Call. 
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Parker, to adopt the 
following Resolution: 
 
 WHEREAS, the Rye Neck Union Free School District (District) has certified to 

the City of Rye Comptroller taxes in the amount of $11,133,269 to be raised on 
property within the District located in the City of Rye, with established tax rates 
of $795.235079 per $1,000 taxable assessed value on homestead property and 
$1,029.291786 per $1,000 taxable assessed value on non-homestead property, for 
the fiscal year beginning July 1, 2013 and ending June 30, 2014, now therefore, 
be it 
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 RESOLVED, that in accordance with the provisions of the City Charger, the City 

Comptroller is commanded to levy and collect said taxes, subject to any further 
amendments or approvals required by the Rye Neck Union Free School District. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Jovanovich, Killian and Parker  
NAYS:  None 
ABSENT:  Councilmembers Brett, Filippi and Sack 
 
The Resolution was adopted by a 4-0 vote. 
 
 
17. Bid Award for the Cedar Place Sanitary Sewer contract (Contract # 2013-03) 
            Roll Call. 
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Killian, to adopt the 
following Resolution: 
 

      
 RESOLVED, that the City Council of the 
City of Rye hereby awards Contract #2013-03 for 
the Rehabilitation of Cedar Place Sanitary Sewer to 
Con-Tech Construction Technology Inc. in the 
amount of Ninety-Two Thousand, Nine Hundred 
Fifty dollars ($92,950.00). 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Jovanovich, Killian, Parker and 

Sack  
NAYS:  None 
ABSENT:  Councilmembers Brett and Filippi 
 
The Resolution was adopted by a 5-0 vote. 
 
 
18. Authorization for City Manager to enter into an Agreement with the Village of Port 

Chester for the temporary use of the Rye Police Cells by the Port Chester Police 
Department  

 Roll Call. 
 
 City Manager Pickup said that the Village of Port Chester is currently unable to use their 
holding cells for detention prior to people being arraigned.  The Police Departments and the 
Judges have been involved in working out the arrangement.  The IMA can be reviewed in 
September to determine if any modifications need to be made to the agreement. 
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 Councilwoman Brett made a motion, seconded by Councilwoman Killian, to adopt the 
following Resolution: 
 

RESOLVED, that the City Council of the 
City of Rye hereby authorizes the City Manager to 
enter into an Intermunicipal Agreement with the 
Village of Port Chester for the temporary use of the 
Rye Police Department jail cells by the Port Chester 
Police Department. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 

and Sack  
NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Resolution was adopted by a 6-0 vote. 
 
 
19. Authorization for City Manager to enter into an Agreement with the County of 

Westchester for 2013-2014 Prisoner Transportation Services 
 Roll Call. 
 
 Councilwoman Brett made a motion, seconded by Councilman Jovanovich, to adopt the 
following Resolution: 
 

RESOLVED,  that the City Council of the 
City of Rye hereby authorizes the City Manager to 
enter into an Intermunicipal Agreement with the 
County of Westchester for 2013-2013 Prisoner 
Transportation Services.  

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 

and Sack  
NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Resolution was adopted by a 6-0 vote. 
       
 
20. Appeal of denial of FOIL requests by Timothy Chittenden   
 
 Corporation Counsel Wilson noted that there were three appeals submitted. 
 
 Appeal 1:  The request was for all Rye Police Department Ring Sheets and Activity 
Sheets for specific tours.  The Ring Sheet documents were provided with redactions of personal 
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information and the Activity Sheets were denied under §87(2)(f).  The appeal is for the denied 
records and the fact that the reason for the redactions under the Public Officer Law were not 
supplied.  There was a discussion regarding the reasons for denying the request for the Activity 
Sheets, including case law provided by the Corporation Counsel. 
 
 Councilman Sack made a motion, seconded by Councilwoman Brett, to adopt the 
following Resolution: 
 

RESOLVED, that the appeal of the 
response to a FOIL request submitted by Timothy 
Chittenden seeking “All Rye Police Department 
Ring Sheets and Activity Sheets for all tours for 
June 23, 23, 25, 26, 27, 28 and 29, 2013” is granted 
as to providing the reasons for redactions made to 
the Ring Sheet documents that were provided and 
denied as to providing the Activity Sheets. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 

and Sack  
NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Resolution was adopted by a 6-0 vote. 
 
 
 Appeal 2: Requests were submitted for Statements of Final Costs submitted to the 
City of Rye Building Department for years 2004 through 2013.  Corporation Counsel Wilson 
said that the FOIL Requests had not been denied but were sent back to the Requestor because the 
requests were too broad and the requestor was asked to clarify certain parcels that he is looking 
for because the Building Department does not maintain one document that contains all 
Statements of Final Costs submitted for a particular year.  He is appealing that request for 
clarification.  Since the requests were not denied and the City can ask a requestor to be more 
specific in a request, there was no action taken by the Council on this item. 
 
 Appeal 3: The requestor submitted a FOIL request to the Acting City Comptroller 
Fazzino, who forwarded it to the City Clerk as Records Access Officer.  The requestor was asked 
to resubmit the request through the City’s electronic FOIL system.  Corporation Counsel Wilson 
said that she had spoken with Bob Freeman of the Committee on Open Government, who 
clarified that the City can designate a Records Access Officer and require that all FOIL be sent 
through that person but cannot require requestors to submit through the electronic system.  The 
appeal was submitted prior to the five-day time period for acknowledging a FOIL request.  It will 
be acknowledged and responded to.  No Council action was taken. 
 
 There was a brief discussion about the benefits to a requestor of utilizing the automated 
FOIL procedure as opposed to submitting requests outside the system. 
 



DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council 
August 5, 2013 - Page 13 

 
21. Appeal of denial of FOIL request by Leon Sculti   
 
 A request was submitted for records in connection with 16 separate properties and was 
asked to resubmit the requests separately.  He appealed the request to submit separate requests.   
An automatic acknowledgement of the request was sent through the automated system.  The 20 
business day period to respond has not elapsed and the City will process the request as 
submitted. Corporation Counsel Wilson noted that if one topic per FOIL request is submitted, the 
response to the requestor may be quicker than if several items are included in a request because 
the response will wait until all the documents are assembled.  No Council action was taken. 
 
 
22. Consideration of request for permission to close a section of Purchase Street for the 61st 

annual celebration of the Halloween Window Painting Contest   
 
 Mayor French made a motion, seconded by Councilwoman Brett and unanimously 
carried, to adopt the following Resolution: 
 

RESOLVED, the City Council hereby 
approves the request of the Recreation Department 
for permission to close a section of Purchase Street 
for the 61st Annual Halloween Window Painting 
Contest on Sunday October 20, 2013 (rain date 
October 27) from 8:00 A.M. to 3:00 P.M. 

 
 
23. Miscellaneous Communications and Reports 
 
 Councilwoman Parker reported on the second meeting of the Playland Advisory 
Committee and said although there have been few issues this year, there were issues raised 
regarding July 4th traffic and noise related to a concert.  Ms. Parker also noted that the County 
had given the keys to the Westchester Children’s Museum and have signed the Management 
Agreement with Sustainable Playland, who will partner with Central Amusements to run the 
amusement park portion of the park. 
 
24. Old Business 
 
 Rye Arts Center Lease – Mayor French and Councilmembers Parker and Jovanovich met 
with the Rye Arts Center Board to discuss terms of the lease.  The term of the lease will be 
reduced to 25 years; the Arts Center will pick up the cost of landscaping; and the City will be 
liable for maintaining the lot and snow removal.  This item will come back to the Council in 
September to authorize an extension to the current lease, which expires in 2016. 
 
 City Manager Pickup reported on the inspection report dated July 18th issued by the 
Westchester County Health Department on a visit made to Hen Island after the last Council 
meeting.  Mr. Pickup has been in contact with the President of the Kudor Island Association, 
who indicated that a re-visit is scheduled for this week.  They expect the items to be resolved at 
that time.  The Board would like to come to a Council meeting to discuss their issues with 
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compliance and concerns raised about issues on the island.  There was a discussion about having 
a representative from the County also attend a Council meeting. 
 
 Councilman Sack asked about the issue of widening Forest Avenue.  City Manager 
Pickup said that the sharrows on Forest Avenue will be repainted from the street resurfacing 
budget after other projects are completed. 
 
 Councilwoman Killian asked if the Government Relations Committee could be asked to 
update their presentation on revaluation. 
 
 Mayor French asked if there were any new proposals for the property at 120 Old Post 
Road.  City Manager Pickup said that he was not aware of anything but would discuss it with 
City Planner Miller. 
 
25. New Business 
 
 Councilwoman Brett said that the Planning Commission is looking at making changes to 
the Code that would reduce attic heights from 7 ½ to 7 feet.  She also said that the Landmarks 
Committee want to move forward with the “Ithaca Law” regarding tax credits for renovating 
historic buildings in historic districts.  Councilwoman Parker said it was important that members 
of the Landmarks Committee meet with landlords in the Central Business District to get them to 
“sign off” on the proposal. 
 
 
26. Adjournment 
 
 There being no further business to discuss Councilman Jovanovich made a motion, 
seconded by Mayor French and unanimously carried, to adjourn into Executive Session to 
discuss personnel matters related to the terms of the City Manager’s and Corporation Counsel’s 
contracts, and, potentially, issues relating to the Acting Comptroller, and not return into session, 
at 11:50 p.m. 
 
         Respectfully submitted, 
 
 
 
         Dawn F. Nodarse 
         City Clerk 
 
 
 
 
 



 

CITY COUNCIL AGENDA 

NO.  6 DEPT.:  City Council  DATE: September 11, 2013    

 CONTACT:  Mayor Douglas French  
AGENDA ITEM:  Mayor's Management Report 
 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the City Manager provide a report on requested topics. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  The Mayor has requested an update from the City Manager on the following: 
        
 
 Capital Projects Update 

 Rye Golf Club Operations Update 

 Boat Basin Operations Update 

 Legal Update 

 

 
 
 
 
 
 
 
              
 

 



 

CITY COUNCIL AGENDA 

NO.   7 DEPT.:  City Manager’s Office  DATE: September 11, 2013 

 CONTACT: Scott Pickup, City Manager 
ACTION:  Public Hearing to adopt the Westchester 
County Sluice Gate legislation: “Development and 
Planning Standards” Intermunicipal Agreement 
Compliance for the Flood Mitigation Project at the Blind 
Brook Dam.  
 
 

 

 FOR THE MEETING OF:        
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the City Council adopt the legislation.  

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND: The City of Rye and the County of Westchester entered into a Intermunicipal 
Agreement for a flood mitigation project at the Blind Brook dam at Bowman Avenue: the 
installation of a sluice gate. A condition of the agreement is that the City must adopt the 
Development and Planning Standards of the Westchester County Flood Action Task Force. The 
payment of County funds under this agreement for the Sluice Gate project is contingent upon 
the adoption of these policies. The Conservation Commission/Advisory Council and the 
Planning Commission have both reviewed the County Standards and recommend adopting the 
legislation.   
 
Attachments:  
 
● Development and Planning Standards of the Westchester County Flood Action Task Force 
● Planning Commission Advisement 
● Conservation Commission/Advisory Council Advisement 
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To:  Rye City Council 
 
From:  Rye City Planning Commission 
  Christian K. Miller, AICP, City Planner 
 
cc:  Scott Pickup, City Manager 
  Ryan X. Coyne, City Engineer 
  Kristen K. Wilson, Esq, Corporation Counsel 
  
Date:  July 23, 2013 
 
Subject: Draft Local Law Amending the City’s Storm Water Management 

Regulations 
 
 
At its April 3, 2013, meeting the Rye City Council requested input from the Planning 
Commission regarding the adoption of Westchester County Development Standards 
and Planning Guidelines (attached hereto).  Adoption of these standards and guidelines 
was required as a condition of receiving Flood Action Program funding for the 
implementation of the Sluice Gate Flood Mitigation Project at the Bowman Spillway. 
 
Attached hereto is a draft local law prepared by the City Planner incorporating the 
required amendments to the City’s current stormwater management law.  The Planning 
Commission supports these changes and notes the following: 
 

 The draft local law would eliminate existing Chapter 173, Surface Water, Erosion 
and Sediment Control, from the City Code.  This chapter would no longer be 
necessary given the requirements and thresholds established under amended 
Chapter 174, Stormwater Management.   

 
 Chapter 174 would be amended to require that activities involving more than 300 

square feet of disturbance to file a Storm Water Pollution Prevention Plan 
(SWPPP) with the City Engineer.  This would codify a current practice, which 
requires filing of surface water control permit for any activity involving more than 
300 square feet of impervious area or any land disturbing activity.  This threshold 
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is lower than the 5,000 square feet of land disturbing activity or 1,000 square feet 
of increase in impervious area required by the County planning and development 
guidelines.  The submission requirements and stormwater quality and quantity 
controls would be similar to those required by existing Chapter 173.  

 
 The proposed amendments under Chapter 174 would follow the current 

requirements for activities involving more than one acre of land disturbing 
activities.  Consistent with the County guidelines, the amended law would not 
require some of the more onerous requirements for establishing of easements for 
the perpetual access and maintenance of storm water drainage measures or the 
construction and inspection requirements.  These standards make sense only for 
larger projects (i.e. those involving one or more acres of disturbance) rather than 
many of the smaller projects typically reviewed by the City.  Most projects in Rye 
involve land disturbing activities associated with single-family home construction 
on properties less than one acre.  These projects do not have the large common 
storm water management facilities (i.e. stormwater basins, ponds, etc) 
associated with larger residential subdivisions or commercial development that 
make such easements and inspection requirements more practical. 

 
 
 
 
 
 
 
 
 











DEVELOPMENT AND PLANNING STANDARDS 
OF THE 

WESTCHESTER COUNTY FLOOD ACTION TASK FORCE 
 
 
Flooding frequency and, in some cases, intensity, in Westchester County has increased over 
time, in part due to the conversion of permeable and water-absorbing land surfaces, like 
woodlands, meadows and wetlands, to impermeable surfaces, like parking lots, roads and 
buildings, and surfaces that shed water more readily than others, like lawns and agricultural 
fields.  This conversion has often occurred without commensurate stormwater runoff 
management facilities.  Similarly, the water quality and ecological health of the county’s 
streams, lakes, reservoirs and estuaries has diminished as a result of polluted stormwater runoff 
(a.k.a., nonpoint source pollution). 
 
Strengthening existing and implementing new municipal ordinances related to stormwater runoff 
and management, with similar efforts made to the policies, guidelines and orders of the County 
of Westchester, has the potential to lessen the damage and risk caused by flooding and to 
minimize the deterioration of water quality and the ecological integrity of the county’s water 
resources.  These changes would be applicable to existing and proposed land management, use 
and development practices throughout Westchester County. 
 
The New York State Department of Environmental Conservation (NYSDEC) issued a revised 
“SPDES General Permit for Stormwater Discharges from Municipal Separate Storm Sewer 
Systems (MS4s) (GP-0-08-002)” in April 2008. This permit became effective on May 1, 2008.   
These revised stormwater management regulations, commonly called the Stormwater Phase II 
Program, requires that municipalities in Westchester County and the County of Westchester 
(County), all of which are classified as an MS4, develop and implement a plan for managing 
stormwater runoff. 
 
However, the Flood Action Task Force (Task Force) notes that although water quality protection 
is emphasized in these state regulations, municipalities and the County should do more to 
address water quantity (i.e., flooding) considerations in their applicable ordinances, regulations, 
orders, policies and guidelines.  Therefore, the Task Force recommends the following 
“Development and Planning Standards.”  
 
Note that while these standards are recommended for all Westchester County municipalities, the 
incorporation of the following standards will be required of every municipality prior to its receipt 
of funds from the County’s capital program to mitigate flooding and flood damage. An 
informational sheet describing this program is available on the County website at 
www.westchestergov.com/flood.  
 

1. All municipal and County ordinances, regulations, orders, policies and guidelines 
associated with land management, use and development should reference and require 
compliance with the: 

 
• New York State Stormwater Management Design Manual (2004) or any 

subsequent version(s) of this manual and addendums thereto, including those 
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concerning Alternative Stormwater Management Practices, Redevelopment 
Strategy and Proprietary Practices. 

 

• New York State Standards and Specifications for Erosion and Sediment Control 
(2005) or any subsequent version(s) of this manual.  

 

2. All municipalities should formally adopt, with modifications noted below, the 
NYSDEC’s “Sample Local Law for Stormwater Management and Erosion and Sediment 
Control (2006)” or closely similar ordinance acceptable to the NYSDEC.  A copy of this 
sample ordinance is available at: www.dec.ny.gov/docs/water_pdf/localaw06.pdf or at 
www.dec.ny.gov/chemical/9007.html, then click on “Sample Local Law for Stormwater 
Management and Erosion and Sediment Control.” 

 
The aforementioned sample ordinance, however, should be modified by the municipality 
as follows: 

 
Article 2, Section 1, Definitions: 
 
REVISED: 
 
Land Development Activity – any construction activity including clearing, grading, 
excavating, soil disturbance or placement of fill that results in land disturbance of equal to or 
greater than 5,000 square feet, or activities disturbing less than 5,000 square feet of total land 
area that is part of a larger common plan of development or sale, even though multiple 
separate and distinct land development activities may take place at different times on 
different schedules, or activities that result in the creation of impervious (non-permeable) 
cover equal to or greater than 1,000 square feet, whether those activities occur in association 
with new development, a modification or expansion of existing development, or 
redevelopment of a previously developed site. 
 
Article 2, Section 2 
 
REVISED: 

 
 Section 2.2.2 

Land development activities as defined in Section 1 of this Article and meeting Condition 
“A” or “B” below shall include water quantity and water quality controls (post-construction 
stormwater runoff controls), as set forth in Section 2.2.3 and described in the New York State 
Stormwater Management Design Manual, including those capable of mitigating the water 
quantity impacts resulting from the twenty-five (25)-year storm event in Westchester County, 
New York, as applicable: 
Condition A - Stormwater runoff from land development and redevelopment activities 
discharging a pollutant of concern to either an impaired water identified on the Department’s 
303(d) list of impaired waters or a Total Maximum Daily Load (TMDL) designated 
watershed for which pollutants in stormwater have been identified as a source of the 
impairment. 
Condition B - Stormwater runoff from land development activities disturbing five thousand 
(5,000) square feet or more or land or creating impervious (non-permeable) cover equal to or 
greater than one thousand (1,000) square feet during the course of the project. 

 2



 
Section 2.2.3 
SWPPP Requirements for Condition A, B and C: 
1. All information in Section 2.2 .1 of this local law; 
2. Description of each post-construction stormwater management practice; 
3. Site map/construction drawing(s) showing the specific location(s) and size(s) of each 
post-construction stormwater management practice; 
4. Hydrologic and hydraulic analysis for all structural components of the stormwater 
management system for the applicable design storms; 
5. Comparison of post-development stormwater runoff conditions with pre-development 
conditions; 
6. Dimensions, material specifications and installation details for each post-construction 
stormwater management practice; 
7. Maintenance schedule to ensure continuous and effective operation of each 
postconstruction stormwater management practice; 
8. Maintenance easements, if applicable, to ensure access to all stormwater management 
practices at the site for the purpose of inspection and repair. Easements shall be recorded on 
the plan and shall remain in effect with transfer of title to the property; 
9. Inspection and maintenance agreement binding on all subsequent landowners served by 
the on-site stormwater management practices in accordance with Article 2, Section 4 of 
this local law. 
10. The SWPPP shall be prepared by a licensed landscape architect or professional engineer 
or other appropriately certified professional and must be signed by the professional preparing 
the plan, who shall certify that the design of all stormwater management practices meet 
the requirements in this local law. 
 

3. All municipalities should develop a Local Hazard Mitigation Plan with approval of the 
plan by the Federal Emergency Management Agency (FEMA).  Grant funding is 
available from FEMA to assist municipalities with the development of Local Hazard 
Mitigation Plans.  Guidance on Local Hazard Mitigation Plans is available at:  
www.fema.gov/library/viewRecord.do?id=3336. 

 

4. All municipalities and the County should reference and, where applicable, require 
compliance with the design principles and practices of sustainable development (a.k.a., 
low impact development, better site design, smart growth and green development, among 
other titles).  This reference should be made in municipal and County ordinances, 
regulations, orders, policies and guidelines associated with land management, use and 
development.  Guidance on sustainable development is available through several sources, 
including: 

 

• “Low Impact Development Design Strategies: An Integrated Design Approach” 
(1999), by the Prince George’s County (Maryland) Department of Environmental 
Resources, at: www.epa.gov/owow/nps/lid/lidnatl.pdf; 

 

• “Low Impact Development: Urban Design Tools” Website, by the Low Impact 
Development Center, at: www.lid-stormwater.net; 

 

• “Polluted Runoff (Nonpoint Source Pollution): Low Impact Development (LID)” 
Website, by U.S. Environmental Protection Agency, at:  www.epa.gov/nps/lid. 
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5. The Task Force also recommends compliance with the following general principles in 
regard to flood mitigation projects (these principles are further defined in the manuals 
and other publications noted above): 

 
• Increased in impervious surfaces from development and redevelopment should be 

discouraged, including through reduced parking areas, small building footprints, 
preservation of vegetation, and permeable surfaces. 

 
• The protection and preservation of naturally vegetated land next to streams, lakes 

and other watercourses and water bodies should be mandated, where appropriate 
and applicable, to prohibit any construction or other development activities within 
one hundred (100) feet of these water resources.  This should include the clearing 
of vegetation within these aquatic buffers.  Communities should, through local 
rules, permitting and enforcement practices, follow the principle that aquatic 
buffer, flood plain and wetland impacts and losses shall be avoided to the 
maximum extent practicable or, if these impacts cannot be avoided, that they shall 
be minimized to the maximum extent practicable; any unavoidable impacts that 
have been fully minimized should be mitigated through restoration and/or creation 
of aquatic buffer, flood plain or wetland. 

 

• Greater consideration should be given to projects that utilize a higher degree of 
infiltration, extended detention, and retention to manage stream flows and lessen 
the severity of flooding. 

 

• Projects that rely simply on channel “improvements” to speed the downstream 
flow of surface waters are discouraged, unless it can be clearly shown that (1) 
other preferred methods are not practical; (2) channel capacity and flood 
mitigation potential downstream of the project will not be adversely affected; (3) 
channel improvements are a more cost-efficient or -effective method of reducing 
flood damage in the project area; and (4) aquatic habitats and organisms would 
not be substantially impacted by the “improvements.” 

 

• Absent other counterbalancing elements, proposed projects should not result in a 
net decrease in the volume of stormwater storage in an existing flood plain. 

 

• Greater consideration should be given to projects that include water quality and 
fish and wildlife habitat improvement elements in stormwater management plans 
and details. 

 
 
 
 
 
 
         WCDP 02/14/09 
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To:      Rye City Planning Commission and City Council 

From: Conservation Commission/Advisory Council 

 

CC/AC comments re County Standards and Practices 

 

The CC/AC strongly supports the goals and purposes of the County Standards and 

urges the Rye City Council to adopt the model local law ‐ or a substantially similar 

law.    However,  it  is  also  clear  that  the  model  local  law  involves  additional 

bureaucracy, additional forms, etc. which may create a strain on current city staff. 

We believe City Staff has been reviewing the local law, and we urge the Council to 

adopt  a  substantially  similar  law  that will  enable  to  City  to  receive  the  County 

funding  for  the  sluice  gate  and  meet  the  goals  of  the  law  without  overly 

burdening City staff. 

We note that in practice, if not in our current code, the City already uses a small 

threshold  of  disturbance  and  requires  detention  treatment  in  controlling 

stormwater. 



 

CITY COUNCIL AGENDA 

NO.   8 DEPT.:  Corporation Counsel  DATE: September 11, 2013 

 CONTACT: Kristen K. Wilson, Corporation Counsel 
ACTION: Public Hearing to amend local law Chapter 15, 
“Code of Ethics”, to reflect the addition of the Conflict of 
Interest form.     
 

 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER   15
 SECTION  

 

 

 

RECOMMENDATION:   

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  The City has proposed instituting a Conflict of Interest form which would be 
filed yearly by public officials and select employees within the City. Rye City Code, local law 
Chapter 15, “Code of Ethics” must be updated to reflect the addition of the Conflict of Interest 
form.     

 
 
 
See attached draft Local Law. 

 







 

CITY COUNCIL AGENDA 

NO.  9 DEPT.:  City Council  DATE: September 11, 2013    

 CONTACT:  Mayor Douglas French  
AGENDA ITEM:  Resolution to adopt a Conflict of Interest 
Form.  
 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That the Council adopt the proposed Conflict of Interest Form.  

 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  A Conflict of Interest policy has been proposed with respect to public officials 
and select City employees. The Conflict of Interest Form would be filed yearly by the Mayor, 
City Council, Department Heads and Assistant Department Heads. Members of the City 
Boards, Committees and Commissions would not be required to sign the Conflict of Interest 
form ** but the Oath of Office card has been updated to note their responsibilities under the City 
Code of Ethics. Additionally, a new Conflict of Interest form will be added to the City bid packet 
to be included by all vendors submitting bids for City work as well as a Non-Collusion Statement 
for any Bid Specification prepared by the City or provided by an outside Vendor. 
** Note the following exceptions for Boards, Committees and Commissions:  
1)The Board of Ethics has suggested that the Board of Fire Wardens should be included  
2) Boat Basin and Rye Golf Club Commission members would be included 
See attached: 
 
● Draft Conflict of Interest form for Public Officials and select City employees 
● Updated Oath of Office card  
● Draft Bid Packet Conflict of Interest form for vendors 
● Draft Non-Collusion Statement for Bid Packet  
● Draft Non-Collusion Statement for Purchase Orders/Claim Forms  



 
 

   
 

Proposed Conflict of Interest Form  
required by the following: 

 
 
 
 
 ● Mayor and Council  
 
 ● Board of Fire Wardens  
 
 ● Commission Members of the Boat Basin and Rye Golf Club Commissions  
 
 ● City Staff positions: 
 

City Manager  
Corporation Counsel  
Assessor  
Deputy Assessor  
Building Inspector  
City Clerk  
Deputy City Clerk  
Comptroller  
Deputy City Comptroller 
Fire Lieutenant  
Boat Basin Supervisor  
Rye Golf Club Manager  
Coordinator of Computer Services  
City Planner  
Police Commissioner  
City Engineer  
DPW General Foreman   
DPW Assistant General Foreman  
Recreation Superintendent  
Rye TV Access Coordinator  
 
 
 
 
 
 
 
 
 
 
 
 

 











 
 
 
FRONT OF CARD 
 

STATE  OF  NEW  YORK 
COUNTY  OF  WESTCHESTER 

CITY  OF  RYE }
 

 
 

 
I,          do solemnly swear that I will 
support the Constitution of the United States, and the Constitution of the State of New 
York, and that I will faithfully discharge the duties of the office of     
    or any other office of the City of Rye according to the best of my 
ability. 
 
Sworn to before me this   day of     20    
    
 
            
          OVER 
City Clerk 
 
 
 
 
 BACK OF CARD 
 
You have been given a copy of the City of Rye Code to provide guidance to you in your 
service to the community. Please focus special attention on Chapter 15, Code of Ethics.  
The administration of our public service obligations requires that we do our best to 
prevent potential for conflicts or the appearance of a conflict.  If at any time you have any 
questions, the Board of Ethics can render an advisory opinion on whether a conflict of 
interest exists or whether an appearance of one exists. Requests can be forwarded through 
the City Manager’s office. 
 
 
       Signature        
__________________________________ 
 
 
 
 
 
 



 
 

CITY OF RYE 
 
VENDOR CONFLICT OF INTEREST QUESTIONNARE instructions: 
 
 
Question 1: Enter your name and the name of your business. 
 
Question 2: If you are updating an existing form for a bid or  
                     proposal check box 2. 
 
Question 3: Enter the name of the government official or City  
                     employee you know where a conflict of interest  
                     might exist on the line. If there’s none, leave the  
                     name of officer blank. 
 
                     Check “Yes” or “No” in Box A, B, and C 
           Box A: does the government official or City employee 
                     named receive income or money from the company 
                     filing the form?  
 
           Box B: does the company (person filing) receive income or  
                     money from the government official or City  
                     employee, not from the government?  
 
           Box C: is the filer employed by a company or corporation         
                     in which the government official or City employee is 
                     an officer, or director, or part owner?  
 
           Box D: Describe your employment or business relationship  
                     with the government official or City employee. If   
                     there’s none, write “none” in space D. 
 
Question 4: Sign and date the Conflict of Interest form 



 CONFLICT OF INTEREST QUESTIONNAIRE                                     
 For vendor or other person doing business with the City of Rye  

OFFICE USE ONLY   
This questionnaire is being filed in accordance with New York State General Municipal Law § 103 by a person 
who has a business relationship with the City of Rye.  
 
By request of the City of Rye this questionnaire must be filed by a vendor that wishes to conduct business or 
be considered for business with the City. They must declare any business affiliation with a government official 
or City employee.  
 
The form is a mandatory requirement of a submission of any bid, proposal or contract to the City of Rye. Any 
bid, proposal, or contract submitted without a signed copy of the Conflict of Interest form shall be considered 
incomplete and will be rejected by the City.   
 
 1             Name of person who has a business relationship with local governmental entity.         

Date Received  
 

 

 2   
 
          Check this box if you are filing an update to a previously filed questionnaire.  
 

    

  3   
 
     Name of local government officer/City employee with whom filer has employment or business relationship.  
 
 
                                                                         ______________________________ 

Name of Officer 
 
 

This section (item 3 including subparts  A, B, C & D) must be completed for each officer/City employee with whom the filer has an 
employment or other business relationship. Attach additional pages to this Form CIQ as necessary.  

 
   A. Is the local government officer/City employee named in this section receiving or likely to receive taxable income, other than  
        investment income, from the filer of the questionnaire? 
 
                                  Yes                     No  
 
    B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at 
        the  direction of the local government officer/City employee named in this section AND the taxable income is not received from  
        the local  governmental entity? 
 
                                   Yes                     No 
 
    C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local  
        government officer/City employee serves as an officer or director, or holds an ownership of 10 percent or more? 
    
                                   Yes                     No 
                              
 
    D. Describe each employment or business relationship with the local government officer/City employee named in this section.  
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             ___________________________________________________                                                                  ____________________ 
                   Signature of person doing business with the City of Rye                                                                                         Date  
 
 

              



 
 

NON-COLLUSIVE AFFADAVIT 
COMPLIANCE WITH SECTION 103D GENERAL MUNICIPAL LAW 

(TO BE SUBMITTED WITH BID PROPOSAL) 
 
 
 
PART 1     STATE OF _______________________) 
 
PART 1     COUNTY OF _____________________) ss: 
 
 
___________________________________________________, 
(Here insert full name of owner, partner, officer, representative, or agent of Contractor) 

 
 
Being first duly sworn, deposes and says that: 
 
1.  He is (Owner, partner, officer, representative or agent) of  
  
      __________________________________________________________________________ 
            (Here insert full name and address or legal title of Contractor) 

     the Bidder that has submitted the attached Bid; 
 
2.  He further states and affirms: 
     (a) By submission of this bid, each bidder and each person signing on behalf of any 
          bidder certifies, and in the case of a joint bid each party thereto certifies as to its own 
          organization, under penalty of perjury, that to the best of knowledge and belief: 
 
          (1) The prices in this bid have been arrived at independently without collusion, 
                consultation, communication, or agreement, for the purpose of restricting 
                competition, as to any matter relating to such prices with any bidder or with any 
                competitor; 
 
          (2) Unless otherwise required by law, the prices which have been quoted in this bid 
                have not been knowingly disclosed by the bidder and will not knowingly be 
                disclosed by the bidder prior to opening, directly or indirectly, to any other 
                bidder or to any competitor; and 
 
          (3) No attempt has been made or will be made by the bidder to induce any other 
                person, partnership or corporation to submit or not to submit a bid for the 
                purpose of restricting competition. 
 
 
 



 
     (b) A bid shall not be considered for award nor shall any award by made where (a) (1), (2), 
          and (3) above have not been complied with; provided, however, that if in any case the 
          bidder cannot make the foregoing certification, the bidder shall so state and shall furnish 
          with the bid a signed statement which sets forth in detail the reasons therefore. Where (a) 
          (1), (2), and (3) above have not been complied with, the bid shall not be considered for 
          award nor shall any award be made unless the City Council, for its designee, determines 
          that such disclosure was not made for the purpose of restricting competition. 
 
          The fact that a bidder has published price lists, rates or tariffs covering items being 
          procured, has informed prospective customers of proposed or pending publication of new 
          or revised prices lists for such items, or has sold the same items to other customers at the 
          same prices being bid, does not constitute, without more, a disclosure within the meaning 
          of subparagraph 2(a) hereof. 
 
3.  Any bid hereafter made hereunder by a corporate bidder for work or services performed or to   
     be performed by, goods sold or to be sold, where competitive bidding is required by statute,   
     rule, regulation, or local law, and where such bid contains the certification referred to in  
     subparagraph (a) hereof, shall be deemed to have been authorized by the board of directors of  
     the bidder, and such authorization shall be deemed to include the signing and submission of  
     the bid and the inclusion therein of the certificate as to non-collusion as the act and deed of the  
     corporation. 
 
 
 
 
 
PART 1 ______________________________ 
                                      (Signed) 
 
 
 

PART 1 ______________________________ 
                                       (Title) 
 
 
 
 
 
 

Subscribed and sworn to before me this  
 
_____ Day of  _________________, 20____ 
 
_____________________________ Title 
                      (Notary) 
 



 
 

NON-COLLUSIVE AFFADAVIT 
 (TO BE SUBMITTED WITH PURCHASE ORDERS/CLAIM FORMS) 

 
 
 
 
Name: ( Last Name, First Name, M.I.):  _____________________________________ 
 
Department: ____________________________________________________________ 
 
Title:___________________________________________________________________ 
 
Signing in lieu of (Department Head): _______________________________________ 
 
 
I hereby state and affirm that I have no affiliation with the Vendor detailed on the attached 
 
Purchase Order/Claim Form. 
 
 
 
 
      
 
                                                                                    ____________________________________ 
       Signature of Reporting Individual 
 

 
 
____________________________________ 
Name of Reporting Individual 

 
  
 
 
 
 
 
 
 
 



 

CITY COUNCIL AGENDA 

NO.   10 DEPT.:  City Manager’s Office  DATE: September 11, 2013 

 CONTACT: Scott Pickup, City Manager 
ACTION:  Consideration to set a Public Hearing for 
October 9, 2013 to amend local law Chapter 197, Zoning, 
of the Rye City Code, Section §197-1, “Definitions and 
Usage”, to amend the definition of “STORY, HALF”, and 
Section §197-43.2, Subsection B, “Attics” to amend the 
Calculation of Attics in Gross Floor Area.   

 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER   197
 SECTION 1, 43.2 

 

 

 

RECOMMENDATION:  That the Council set the Public Hearing for October 9, 2013 to amend 
the City Code.  

 

IMPACT:      Environmental    Fiscal    Neighborhood   Other: 

 

 

 
BACKGROUND:   Concerns were expressed to the City Council that some new residential 
construction is considered potentially out of scale in size, height, and or bulk. The City Planner 
drafted changes to Rye Local Law to address some of the bulk and height concerns associated 
with residential attics and provide greater consistency between the requirements of the City 
Zoning Code and the New York State Building Code. The attached was reviewed by the 
Planning Commission at their August 14, 2013 meeting and was unanimously supported.  
 
 
 
 
See attached draft Local Law to amend Chapter 197, “Zoning” to amend the definition of 
“STORY, HALF” and the Calculation of Attics in Gross Floor Area. 
 

 



 
CITY OF RYE 

Department of Planning 
 
Memorandum 
 
 

p:\new planner 2001\special projects\house scale 2\attic local law cover memo ver 3.doc 

Christian K. Miller, AICP 
City Planner 
1051 Boston Post Road 
Rye, New York  10580 

Tel: (914) 967-7167 
Fax: (914) 967-7185 

E-mail: cmiller@ryeny.gov 
http://www ryeny.gov 

To:  Rye City Council 
 
From:  Rye City Planning Commission 
  Christian K. Miller, AICP 
 
cc:  Kristen K. Wilson, Esq., Corporation Counsel 
  Maureen Eckman, Building Inspector 
  
Date:  August 15, 2013 
 
Subject: Recommendation to Address House Scale Concerns 
 
 
Attached hereto for the City Council’s consideration is a draft local law amending the 
City Zoning Code clarifying the definition of “Story, Half” and changing how attic space 
is included in the calculation of gross floor area of a residence.  This local law was 
prepared by the City Planner in response to the City Council’s discussion at its May 22, 
2013 meeting and to address concerns heard by City Council members that some new 
residential construction is considered potentially out of scale in its size, height and or 
bulk.   
 
The attached draft local law is supported by the Planning Commission.  It will address 
some of the bulk and height concerns associated with residential attics and provide 
greater consistency between the requirements of the City Zoning Code and the New 
York State Building Code. 
 
Background 
 
The recommendations contained herein build on work and analysis contained a report 
entitled, A Local Law Addressing House Scale Concerns, prepared by the City-Council-
appointed House Scale Sub-Committee and the City Planning and Building 
Departments1. Based on the recommendations of that report the City Council adopted a 
local law in 2003 amending the City Zoning Code as follows: 

                                            
1 Report is available on the digital documents page of the City’s website (www.ryeny.gov). 
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 Building Height.  The maximum permitted building height (measured from the 
average grade to the mid-point between the roof eves) was reduced in the R-1, 
R-2 and MC Districts from 35 feet to 32 feet and the height in the R-3, R-4, R-5, 
R-6, RT and RS Districts was reduced from 35 feet to 28 feet. 

 
 Reduction in FAR for Oversized Properties.  The maximum permitted floor area 

was reduced for properties that exceed 150% and 250% of the minimum lot area 
of the applicable zoning district.  This provisions means that significantly 
oversized properties are subject to an incremental reduction in their maximum 
permitted floor area as the size of the lot significantly exceeds the minimum 
required lot area of the zoning district. 

 
 Attic.  The definition of attic was amended.  Under the 2003 local law fifty (50) 

percent of the attic floor area was required to be counted in the computation of 
gross floor area where the floor-to-headroom height exceeds seven (7) feet, six 
(6) inches and the distance between real or theoretical five-foot high knee walls 
exceeds seven (7) feet.  Prior to 2003, no portion of attic space was included in 
the calculation of maximum permitted gross floor area of a residence. 

  
 Voids.  The 2003 Zoning Code amendments required the interior floor area, 

excluding stairways, with a floor-to-ceiling height in excess of fourteen (14) feet 
shall be counted twice in the calculation of gross floor area.  This provision was 
added to address concerns regarding residences with large bulk or mass.   

 
 Basements.  Prior to 2003 basements were not counted in maximum gross floor 

area of a residence.  Under the 2003 amendments twenty-five (25) percent of the 
basement floor area is included in the computation of gross floor area where the 
pre-existing grade abutting the exterior of the basement wall has been reduced 
by more than three (3) feet to create an exposed wall more than seven (7) feet in 
height and five (5) feet in width.  This provision was intended to address 
residential construction with excessive grade manipulation to expose basement 
facades to construct garages under the first floor.  Exposed foundations can 
contribute to the bulk and mass of a residence. 

 
 First Floor Elevations.  The 2003 amendments required that new construction 

can not have a first floor more than three feet above the pre-existing grade.  
Requiring a maximum elevation above grade helped reduce the height and scale 
of a residence. 

 
 Porches.  The 2003 amendments excluded unenclosed porches at or below the 

first floor elevation from the computation of gross floor area.  Porches are a 
desirable amenity from a streetscape and neighborhood planning perspective 
and can help break up the mass and scale of a residence.  Prior to 2003 any 
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roofed structured (including open porches) were included in the calculation of 
maximum permitted gross floor area. 

 
Recent Experiences and Recommendations 

 
Ten years after the adoption of the zoning code amendments there continues to be 
concerns regarding the bulk or scale of residential construction.  Building activity in Rye 
is high.  Many residential applications involve substantial renovations or demolition of 
existing residences and construction of new homes that are significantly larger than the 
homes they replaced.  In many cases the proposed gross floor area of the residences 
are only a few square feet shy of the maximum permitted floor area. 
 
At the time the 2003 amendments were adopted the New York State Building Code 
(NYSBC) required habitable space to have a minimum ceiling height of 7 feet, 6 inches.  
In drafting the 2003 amendments the ceiling height for attic space was defined to be 
consistent with the NYSBC.  Each law was separate, but by making the two regulations 
consistent one would help enforce the other. 
 
The NYSBC has been amended to reduce the minimum ceiling height for habitable 
space to seven feet.  Often new residential construction will provide collar ties (a 
horizontal member located between the roof rafters) between 7 feet and 7 feet, 5 inches 
above the attic floor.  This strategic placement of collar ties results in a restricted ceiling 
height that is not counted as floor area under the City Zoning Code, but is now 
considered habitable space under the NYSBC.  From an enforcement perspective, it 
would be preferred if the two standards were consistent.  
 
The attached local law changes the ceiling height provision in attics to seven feet.  Floor 
area under roof rafters (not collar ties) having a ceiling height of seven feet or greater 
would be required to be included in the maximum permitted floor area for a residence.  
Unlike the current law this floor area would be counted at 100%, not at 50% and there 
would be no seven-foot minimum width requirement for such floor area to be counted.  
In addition, the floor area under dormers within attics having a ceiling height of five feet 
or greater would also be required to be included in the maximum permitted floor area.  
The attached local law is consistent with existing laws in Greenwich, Connecticut.  
Attached is a copy of the diagram included in the Greenwich Building Zone Regulations 
illustrating the conditions for attic floor area to be counted. 
 
The attached local law also addresses concerns related to the scale and height of attic 
spaces associated with some new residential construction.  These areas are often cited 
as contributing to new construction that is out-of-scale with neighboring properties.  
Other floor area, such as basements, are typically excluded from the calculation of 
maximum permitted floor area because they are below grade and do not contribute to 
house scale concerns. 
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Regulatory Impact 
 
Under the draft local law attic floor area would be counted in many instances where 
today it is not.  This will result in some existing properties adopted under the current or 
former law to become legally non-conforming.  This often occurs with changes in the 
zoning code. 
 
More significantly, it is anticipated that under the draft local law residences will be 
redesigned to reduce roof pitch and/or eliminate or reduce the size of dormers to avoid 
attic space from being included in the calculation of gross floor area.  From an aesthetic 
perspective some may find steeper roofs and dormers desirable.  Others may disagree 
and find that the treatment of roofed areas can contribute to creating residences that are 
perceived as, tall, large and out-of-scale.  This was debated quite extensively in the 
discussion of attic regulation in the 2003 amendments. 
 
The draft local law does not regulate use of attic space (i.e. storage vs. bedrooms) but 
instead focuses on the exterior impact of attic space, which often has little to do with the 
interior use.  The draft local law also does not regulate access to attics, such as whether 
attics are accessible by pull-down steps or fixed stairs.  Staff would discourage such 
regulations because they are difficult to enforce and may encourage illegal conversions 
after certificate of occupancies are issued to create habitable attic space that does not 
meet all the requirements of the NYSBC. 
 







 

CITY COUNCIL AGENDA 

NO.   11 DEPT.:  City Manager’s Office  DATE: September 11, 2013 

 CONTACT: Scott Pickup, City Manager 
ACTION:  Consideration to set a Public Hearing for 
October 9, 2013 to: 1) adopt a local law amending 
Chapter 53, Architectural Review, of the Rye City Code, 
Section §53-1, “Definitions” to amend the definition of 
“Small Project” and 2) adopt a local law to amend Chapter 
197 Article IV “Use Regulations” and Article VI “Appeals” 
to establish regulations regarding outdoor fire pits and 
outdoor kitchens and to establish a referral process 
between the BAR and Board of Appeals.    

 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER   53, 197
 SECTION  

 

 

 

RECOMMENDATION:  That the Council set two Public Hearings for October 9, 2013 to amend: 
1) Chapter 53 and 2) Chapter 197 of the City Code.  

 

IMPACT:      Environmental    Fiscal    Neighborhood   Other: 

 

 

 
BACKGROUND:   A proposal has been put forward to amend changes to the Board of 
Architectural review process regarding the following: 
 
● amend the definition of “small project”; and  
● amend the local law to add regulations regarding outdoor fire pits/kitchens and incorporate a  
   referral process from the Board of Appeals to the Board of Architectural Review 
 
 
 
See attached Draft Local Laws.  

 



CITY OF RYE 

LOCAL LAW NO.  ___  2013 
 
 

A Local Law to amendChapter 53 “Architectural Review” 
Section 1 “Legislative findings; definitions” of the Rye City 

Code 
 

Be it enacted by the City Council of the City of Rye as follows: 

Section 1: Chapter 53 Architectural Review; Section 
1 “Legislative findings; definitions”  

 
§ 53-1. Legislative findings; definitions. 
 
SMALL PROJECT 
 

Any addition to or alteration or modification of an existing single- or two-family 
residence structure: 
(1) For which valid certificate of occupancy exists for all structures on the property; 
(2) Upon which property there are no open building permits and no building permit or 

certificate of occupancy was issued within the immediate past 12 months; 
(3) That: 

(a) Has a gross floor area of 300 square feet or less where located in Zoning 
Districts R 1, R 2 and R 3 and 200 square feet or less where located in all 
other zoning districts; 

(b) Does not create a second story if none previously existed on the structure; and 
(c) Is less than 15% of the existing floor area of the structure; and 

(4) That does not substantially change the appearance visible from the street of any front 
or side facade or roof. 

 
Section 2: Severability. 
 
If any clause, sentence, paragraph, section or part of any section of this title shall be 
adjudged by any court of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but shall be confined in its 
operation to the clause, sentence, paragraph, section or part thereof directly involved 
in the controversy and in which such judgment shall have been rendered.   
 
Section 3: Effective date. 
 

 This local law will take effect immediately on filing in the office of the Secretary of 
State.   

 



CITY OF RYE 

LOCAL LAW NO.  ___  2013 
 
 

A Local Law to amendChapter 197 “Zoning” Article IV “Use 
Regulations” and Article VI “Appeals” of the Rye City Code 

 

Be it enacted by the City Council of the City of Rye as follows: 

Section 1: Chapter 197 Zoning; Article IV “Use 
Regulations”  

 
§ 197-9.  Accessory uses. 
 
A.  Residence districts. 
 

(1) Outdoor fireplaces may be permitted by the Architectural Review Board subject 
to the following conditions: 

(a) Not be wood burning unless the chimney is attached to the residence. 
(b) Not be located in a required front yard. 
(c) Be set back from side and rear yards at least 20 feet in R.1 Districts and 

15 feet in all other districts. 
(d) The outdoor fireplace structure shall not be greater than 8’ in height, 

measured from grade, if it is freestanding.  Attached chimneys shall 
comply with all other regulations for chimneys in the Rye City Code.   

(e) Have no floodlighting, directly or indirectly, and all other lighting shall 
be arranged and shaded as to reflect light away from adjoining premises 
or a public street. 

 
ARTICLE VI. APPEALS 
 
§ 197-81.  Appellate jurisdiction of Board. 
 
F. Referral to the Architectural Review Board.  The City Clerk shall refer all 
applications for area variances and use variances submitted to the Board of Appeals for 
review and report.  The applicant shall provide one additional copy of the application to 
the City Clerk for referral to the Architectural Review Board.  The Architectural Review 
Board shall report back to the Board of Appeals within fourteen (14) days of the date of the 
referral by the City Clerk.  Failure to reply within the specified time period may be deemed 
as indicating no objections to the application.  If a report is provided to the Board of 
Appeals, such report shall be made part of the record in front of the Board of Appeals.   
 
F.G (previous section F shall be renumbered to G) 
 

Section 2: Severability. 



 
If any clause, sentence, paragraph, section or part of any section of this title shall be 
adjudged by any court of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but shall be confined in its 
operation to the clause, sentence, paragraph, section or part thereof directly involved 
in the controversy and in which such judgment shall have been rendered.   
 
  
Section 3: Effective date. 
 

 This local law will take effect immediately on filing in the office of the Secretary of 
State.   

 
 



 

CITY COUNCIL AGENDA 

NO.  12 DEPT.:  City Council  DATE: September 11, 2013    

 CONTACT:  Mayor Douglas French  
AGENDA ITEM: Discussion to amend the Governing 
Procedures of City Enterprise Funds. 
 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the City Council review the governing procedures of the City 
Enterprise Funds.  

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  The City of Rye established two Enterprise Funds by City Council 
Resolution: the Rye Golf Club and the Rye Boat Basin. The Enterprise Funds are responsible   
for all costs associated with the operation and maintenance of their respective facilities, 
including debt service, capital improvements, and administrative fees charged to it by the 
General Fund. The Boat Basin Commission and the Rye Golf Club Commission serve in an 
advisory capacity; their  responsibilities are outlined in the governing procedures including: 
 
● Role 

● Advisory Recommendation 

● Responsibilities 

 

 
             
 

 



DRAFT 8/4/13 

Governance Rules and Procedures  

of the City of Rye Enterprise Fund Entities 

(Rye Golf Club and Boat Basin) 

  

In order to restore the public confidence in the City’s enterprise fund entities, the following 
governance rules, practices and procedures will be implemented for how these entities will be 
directed and controlled.  Enterprise Funds are proprietary funds used to report on activity for 
which a fee is charged to external users for goods or services, and are operated separately and 
apart from the City’s General Fund.  The governance framework will balance the interests of the 
many stakeholders to include membership, residents and taxpayers, commission members, City 
Council, City Management and staff.  It will encompass every aspect of oversight – budgets, 
capital plans, policies, internal controls, performance measurement and public disclosure – each 
reflected below. 

1.  The Commission. 

(a) Role.  The Commission shall serve in an advisory capacity reporting to the Rye 
City Council on behalf of the members of the Rye Golf Club and Boat Basin (the 
“Clubs”) and shall have the responsibilities set forth in Section 1(e) below.  
Neither the Commissions, any Committee of the Commissions nor any member of 
the Commissions or member of any Committee thereof, shall have any final 
authority or responsibility for execution, implementation or management of any 
activity, program, employment matter, or contract involving the Clubs.   

 However, it is intended that the Commissions will have day-to-day advisory 
oversight responsibilities for the Clubs in conjunction with the City Manager and 
designate staff, including as set forth in Section 1(e) below.  The Commission, in 
consultation with the City Manager and other City employees, shall oversee and 
direct the Golf Club Manager and Boat Basin Supervisor and the respective 
department heads (e.g., Golf Professional, Superintendents, and Restaurant 
Manager) for the execution, implementation and management of the authorized 
operations of the Clubs consistent with approved plans, budgets and policies. 

(b) Advisory Recommendation.  The Commissions shall make such recommendations 
as it deems proper in respect of the current and proposed activities, programs, 
policies and other matters, including those that have financial impact, related to 
the Clubs.  The Commission shall also make recommendations concerning the 
duties and responsibilities of independent contractors (e.g. Golf Professional, 
Restaurant Manager), including recommendations concerning employment of 
prospective individuals to fill those positions, and any other areas the Commission 
deems appropriate.  Such recommendations shall be made directly to the Rye City 
Manager and City Council.    
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(c) Monthly Updates and Authorizations for the Council.  A standing monthly agenda 
item for the Clubs will be added to the regular meetings of the City Council for 
updates, approvals and discussion on Club operations. 

(d) Annual Audit.  An annual, independent audit shall be conducted by the City on 
behalf of the Clubs by an auditor with experience in said operations submitted to 
the Commission along with an annual public presentation at a regular scheduled 
meeting of the City Council. 

(d) Responsibilities.  The Commissions shall: 

(i) Review, advise on and approve an annual budget and capital plans for the 
Clubs provided and prepared by staff and any other committees 
established by the Commissions. Annual budgets shall include proposed 
annual membership categories and fees and proposed charges for other 
services provided by the Clubs as well as significant policy changes, prior 
to timely submission of such annual budget to the City Manager. 

(ii) Have the authority to recommend changes to the approved budgets to the 
City Council for review and approval.  Any expenditure set forth in the 
approved budget shall be reviewed in accordance with the procedures set 
forth in Annex A.   

(iii) Work with the City Manager in reviewing and negotiating all contracts 
which will bind the Clubs (other than omnibus municipal contracts) 
subject to final approval by the City Manager (with input as needed from 
the City Council). 

(iii) Have responsibility for interviewing and recommending to the City 
Manager and City Council, the terms of employment for managers and 
similar personnel to be employed by or consultant to the Clubs.   

(iv) Inform the City Manager of any concerns regarding a particular 
employee’s performance and work with the City Manager, as needed, in 
any disciplinary or termination actions.  Commission members must 
escalate to City Manager and City Council any issues related to conflict of 
interest with respect to the Clubs and its operations.  

(v) Be provided with monthly operational and financial reports and updates as 
requested.  Updates are to include financials as per specific requests made 
by the Commissions and/or Council (e.g., golf, pool, mooring fees, boat 
storage).   

(vi) Adopt, interpret, apply and enforce such rules and regulations relating to 
the use of the Clubs as they deem appropriate, which rules and regulations 
shall not be inconsistent or conflict with any agreement of the City of Rye 
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or any published policy of the Rye City Council.  Any changes in policies 
of a substantial nature must be presented to the City Council for approval 
and authorization. 

(viii)   Select a Commission Chairperson. 

(ix) Upon request, have managers, City employees or other department head 
designated to the Club provide an update to the Commission and/or 
Council on operations regarding the Club as requested.  

(xi) Recommend in conjunction with the City Comptroller, to recommend 
changes necessary to ensure accurate accounting practices and procedures 
at the Clubs, and for the Clubs to invest as needed in the proper resources 
to ensure compliance with financial controls and reporting. 

(xiii) Have input on what employment positions should be filled as a City 
employee or as an independent contractor.     

(xiv) Decide such matters as may be properly brought before the Commission 
for a decision. 

(d) Commission membership 

 (i) The Rye Golf Club Commission shall consist of twelve (12) members.  
Nine (3) of the members shall be elected by the membership and the 
Mayor shall appoint with Council confirmation one (1) Council liaison, 
one (1) member from the City’s finance advisory committee, and (1) 
additional appointment.  All members shall be voting members.  The two 
mayoral appointments shall serve two-year terms.  All other members 
shall serve for three (3) years.  No member may serve for more than (2) 
consecutive terms.   

  The Boat Basin shall consist of seven (7) members. Five (5) of the 
members shall be elected by the membership and the Mayor shall appoint 
with Council confirmation one (1) Council liaison and one (1) member 
from the City’s finance advisory committee.  All members shall be voting 
members.  The two mayoral appointments shall serve two-year terms.  All 
other members shall serve for three (3) years.  No member may serve for 
more than (2) consecutive terms.   

  As with all City commission and board members, members must read and 
confirm upon taking oath that they have read the City’s conflict of interest 
policies.  Members are expected to attend most meetings to remain in 
good standing. 

 (ii) All Commission meetings shall comply with the Public Officers Law and 
be posted with agenda materials on the City of Rye website.  
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 (iii) The Commission can act only if a quorum of members are present and all 
votes must be approved by a majority of the members in order for any 
action to be passed. 

 (iv) Minutes shall be kept for all meetings. 

The Commission may delegate such responsibilities to Committees or others as it shall 
deem appropriate.   

Below are a number of protocols intended to be used in connection with commission 
responsibilities. 

 
Annex A 

Protocols for Certain Oversight Responsibilities 

 

1. Expenditures exceeding $2,500 

Any expenditure exceeding $2,500 that is outside the approved budget and normal 
operations shall be reviewed by the Commission for their recommendation in advance of 
executing the expense.  If there is a disagreement with such purchase, the City Manager will 
make the final determination.  All expenses will be reviewed on a monthly basis by the full 
Commission. 

The above procedures may be overridden as deemed by the City Manager in the event of 
an emergency or a time-sensitive expenditure, but information regarding such expenditure will 
be provided as part of the monthly report. 

2. Contracts where cost to the Clubs will exceed $2,500 

Prior to entering into any contract which will require expenditures by the Clubs of more 
than $2,500 annually (other than contracts affecting the City and its agencies generally), a copy 
of the contract will be provided to the Commissions with sufficient time for review, comment, 
and recommendation. 

The Commissions, in consultation with the City Manager, shall participate in reviewing 
and negotiating such contracts. 

The Commissions will provide comments and approval (or disapproval) as soon as 
practicable given the circumstances and timing regarding the contract.  If there is a disagreement, 
the matter will come to the Council for approval. 

3. Hiring/termination of employees and consultants 
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Prior to retaining employees, contract personnel or consultants, the managers of the Clubs 
or authorized persons in the City will consult with the Commissions as to the planned retention.   

The Commissions will provide comments and approval (or disapproval) as soon as 
practicable given the circumstances and timing regarding the contract.  If there is a disagreement, 
the matter will come to the Council for approval. 

A similar procedure will be followed with respect to termination of employees, contract 
personnel and consultants. 

While retention or termination of an employee, contract personnel or consultants is 
within the authority of the authorized person (or General Manager of the Golf Club), the 
authorized person/body shall consult with the Commissions regarding the potential retention or 
termination.   

4. Reporting Lines/Information 

The General Manager/Supervisor (if any) will report to the City Manager with a dotted 
line to the Commission regarding the operation of the Clubs. 

Other managers of the Clubs will report to the General Manager/Supervisor (if any).  If 
there is no General Manager, managers or department heads will report to the City Manager or 
designated City staff with dotted-line reporting to the Commission. 

In the event of any disagreement between the managers/supervisors at the Clubs and the 
Commissions, such disagreement shall be brought to the attention of the City Manager and the 
City Council for a final determination.   

 

 

 



 

CITY COUNCIL AGENDA 

NO.  13 DEPT.: City Manager                                                    DATE: September 11, 2013      

 CONTACT:  Scott D. Pickup, City Manager 
AGENDA ITEM:  Resolution to adopt a City of Rye 
Sustainability Plan. 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council adopt the Sustainability Plan.  

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND: The Sustainability Committee was established in 2010 and were charged to 
create a Sustainability Plan for the City. The Committee, chaired by Sara Goddard, relied on 
best practices and were guided by ICLEI’s Five Milestones Process including: the completion of 
a greenhouse gas audit; setting goals; writing the plan; implementing the plan; and monitoring 
the plan and tracking its progress.  The Committee focused on energy; transportation; waste 
reduction; recycling; water and land use; and community awareness education outreach 

 

 

See attached City of Rye Sustainability plan.  

 

 

 

 

 

   

 

















































































































































































































 

CITY COUNCIL AGENDA 

NO.  14 DEPT.:  City Council  DATE: September 11, 2013    

 CONTACT:  Mayor Douglas French  
AGENDA ITEM: Resolution to amend the City’s 
management employment agreements.  

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the City Council amend the City’s management employment 
agreements.   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:   
 
Due to staff reductions at the City over the last few years, no succession plan is in place for 
many key management positions.  The Council should consider options for the management 
staff to establish a succession plan should changes arise. The management employment 
agreements include those of the City Manager and the Corporation Counsel. 
 
 

 



 

#390103 

445 HAMILTON AVENUE 
SUITE 1206 
WHITE PLAINS, NEW YORK 10601 
(914) 683-1200 
 
KRISTEN KELLEY WILSON 
SENIOR COUNSEL 
DIRECT: (914) 683-1211 
FAX:  (914)  683-1210 
KWILSON@HARRISBEACH.COM 
 

September 6, 2013 

 
VIA E-MAIL 
 
Honorable Douglas H. French 
Mayor 
City of Rye 
1051 Boston Post Road 
Rye, New York  10580 
 
 Re: Proposal for Legal Services – Corporation Counsel 
  Kristen Kelley Wilson/Harris Beach PLLC 
 
Dear Mayor French: 

 This letter will summarize the proposed terms of my representation of the City of Rye 
(the “City”) as Corporation Counsel on an independent contractor basis, including the scope of 
my services and the agreed upon fee and billing arrangement.        
 

Scope of Engagement/City Invoices   
 

 I propose an annual retainer of $100,000.  This retainer would be paid over the year 
broken down into twelve (12) equal monthly payments or in accordance with the regular payroll 
of the City.  I would provide most of the general legal services to the City including, for 
example, and this list is not meant to be exhaustive:  

 
(1) attending all City Council Meetings and special meetings;  
 
(2) attending other meetings as needed (Planning Commission/Board of Appeals);  
 
(3) rendering legal opinions as needed for the City Council and all City Administrative 

Commissions/Boards;  
 
(4) preparing and assisting in the preparation of resolutions, local laws, contracts, 

MOUs and IMAs, as needed;  
 
(5) provide legal advice to department heads and/or City Council regarding 

Freedom of Information Law (“FOIL”) requests; 
 

(6) Monitor and provide pertinent updates on all matters handled by outside insurance 
counsel; 

 
(7) tax certiorari matters excluding trials and appeals of same;  
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(8) up to two Article 78 proceedings, excluding appeals of same, mutually agreed 
upon between the City Manager and me depending on the scope of the particular 
litigation; and  

 
(9) being available to the City staff for consultation on pertinent issues.  I propose to 

have office hours at City Hall and be available to City staff on all issues. 
 

To the extent necessary I will receive assistance from other attorneys at my firm, 
including, Darius P. Chafizadeh, Esq., Frank J. Rubino, Esq., David Rothman, Esq. and 
Christopher Feldman, Esq. 

 
 Matters that will be exempted from the annual retainer include:  
 
(1) those matters listed below;  
 
(2)  matters for which insurance provides counsel;  
 
(3) matters involving municipal finance and labor issues1; and  
 
(4) such other matters, as we may mutually agree. 
 
Excluded from the annual retainer will be the following which will be billed directly by 

Harris Beach to the City at an hourly rate of $215 an hour for each attorney: (1) any litigation, 
including trials and appeals of tax certiorari matters; (2) Disciplinary or other similar hearings 
before the City or any other administrative agency and appeals of same; and (3) extraordinary 
projects requiring extensive research and investigation.  All out of pocket expenses for excluded 
matters shall be reimbursed through my law firm Harris Beach.  Article 78 proceedings beyond 
those covered under the annual retainer would be billed at an hourly rate of $215 an hour.  Prior to 
working on any litigation matters outside of the annual retainer, I will discuss with the City 
Council and City Manager the anticipated time and cost necessary to defend (or commence) a 
particular action.   

It is my understanding that the City is considering separately retaining a City prosecutor to 
handle prosecutions of the Vehicle and Traffic Law. Until that time, I would propose to handle 
these duties in my role as Corporation Counsel for a small stipend until the City makes a final 
determination on how to fill this position.   

Other Charges   
 
In addition to our fees for rendering professional services, our billing statements will 

include separate charges for performing services such as photocopying, delivery charges, long 
distance telephone calls, facsimile transmissions, specialized computer applications, travel, and 
other expenses and services incurred incidentally to the performance of our legal services.  
                                                 
1  Harris Beach PLLC has a municipal finance group and labor group that provide bond counsel and 
labor counsel to other governmental entities throughout the State of New York.  In so far as the City 
would like a second opinion or otherwise consult with bond counsel, labor counsel or any other attorney 
specializing in a particular area or on a particular matter, I can coordinate a meeting or phone call with the 
relevant professionals from Harris Beach and the City.   
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Billing Cycle   

 
Fees for legal services and other charges are billed monthly and are payable within thirty 

(30) days of receipt.     
 
 Termination of Engagement   
 

In the event the City Council wishes to terminate my services as Corporation 
Counsel, the City shall provide me with sixty (60) days notice to allow for sufficient 
transition time.  Similarly, if I wish to leave my position as Corporation Counsel, I shall 
provide the City Council with sixty (60) days notice.   

 
No termination will relieve the City of the obligation to pay the legal fees owed to me or 

Harris Beach, PLLC for services performed and other charges owed to us through the date of 
termination.  After the completion of our services on the City’s behalf, changes may occur in 
applicable laws or regulations that could have an impact upon the City’s future rights and 
liabilities.   
 
 Conclusion of Representation; Disposition of Client Documents 
 
 Unless previously terminated, our representation of the City will terminate upon our 
sending you our final statement for services rendered in this matter.  Following such termination, 
any otherwise nonpublic information you have supplied to us that is retained by us will be kept 
confidential in accordance with applicable rules of professional conduct.  At your request, we 
will return your papers and property promptly after receipt of payment for any outstanding fees 
and costs.  Our own files pertaining to the matter will be retained by the firm.  These firm files 
include, for example, firm administrative records; internal lawyers’ work product such as drafts, 
notes, internal memoranda; and legal and factual research, including investigative reports, 
prepared by or for the internal use of lawyers.  We will retain all remaining documents for a 
certain period of time, but reserve the right for various reasons including the minimization of 
unnecessary storage expenses, to destroy or otherwise dispose of them within a reasonable time 
after the termination of the engagement. 
 
 Client Responsibilities 
 
 You agree to cooperate fully with us and to provide promptly all information known or 
available to you relevant to our representation.  You also agree to pay in a timely manner our 
statements for services and expenses as provided above. 
 
 Possible Conflicts   
 
 Harris Beach represents many other companies and individuals.  It is possible that during 
the time we are representing you or other parties subject to this representation, some of our 
present or future clients will have disputes or transactions with you or them.  You agree that we 
may continue to represent or may undertake to represent existing or new clients in any matter 
that is not substantially related to our work for you even if the interests of such clients in those 
other matters are directly adverse.  We agree, however, that your prospective consent to 
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conflicting representation contained in the preceding sentence shall not apply in any instances 
where, as a result of our representation of you, we have obtained proprietary or other confidential 
information of a nonpublic nature, that, if known to such other client, could be used in any such 
other matter by such client to your material disadvantage. 
 
  
 I look forward to working with you, the City Council and City staff to protect the 
interests of the City.  I appreciate the opportunity to represent the City of Rye.  If this proposal is 
acceptable, please so indicate by returning an executed copy of this letter.  Please call me with 
any questions regarding the foregoing. 
 

       Very truly yours, 

 

       Kristen Kelley Wilson 
 
 
ACKNOWLDGED & AGREED 
 
_____________________________ 
Honorable Douglas H. French 
Mayor, City of Rye 
 



 

CITY COUNCIL AGENDA 

NO.    15 DEPT.:  City Manager DATE: September 11, 2013    

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM: Authorization for the City Manager to 
conduct an Executive Search for the Police Commissioner 
position. 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That the City Council authorize the City Manager to conduct an 
Executive Search for the Police Commissioner position.  

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 
BACKGROUND:  Police Commissioner Connors has announced his retirement effective 
January 15, 2014. An Executive Search must be conducted to appoint a new Police 
Commissioner; it is expected that a search will take three to four months.  
 
 

 



 

CITY COUNCIL AGENDA 

NO.  16  DEPT.:  Corporation Counsel  DATE: September 11, 2013    

 CONTACT:  Kristen K. Wilson, Esq.  
AGENDA ITEM:  Resolution authorizing the Corporation 
Counsel and the Mayor to seek settlement of the litigation 
with Rye Town.    

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That the City Council authorize the Corporation Counsel to seek 
settlement of the litigation with Rye Town.     

 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 
BACKGROUND:  In the litigation, Town of Rye and Rye Town Park Commission v. City of Rye, 
the petitioners moved for summary judgment arguing that the exemption under RPTL 406 
should be restored to the parcel of property currently being used by Seaside Johnnies.  The 
City opposed this motion and has filed a cross-motion for summary judgment.  Judge Tolbert 
rendered a judgment, decision and order granting Petitioners’ motion for summary judgment 
and denying the City’s cross-motion.  It is recommended that it is in the best interest of the City 
to authorize the Corporation Counsel and the Mayor to seek settlement of this litigation with 
Rye Town.    
 

 

 
 



 

CITY COUNCIL AGENDA 

NO.  17  DEPT.:  Corporation Counsel  DATE: September 11, 2013    

 CONTACT:  Kristen K. Wilson, Esq.  
AGENDA ITEM:  Resolution to approve a Tax Certiorari 
settlement with Old Post Road Associates, Inc. for the 
property located at 120 Old Post Road.    

 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That the City Council approve the Tax Certiorari settlement with Old 
Post Road Associates, Inc.    

 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 
BACKGROUND:  The property, located at 120 Old Post Road, is a three-story professional 
office building constructed in 1967 and remodeled and expanded in 2001.  The building is 
approximately 70,812 square feet in gross building area.  Up until February of 2010 the building 
was 100% occupied.  Thereafter in September 2010 a building permit was issued for demolition 
of the interior in anticipation of converting the building from a single user to multiple tenancy.  
The demolition work was completed in February 2011 resulting in all but approximately 7,000 
square feet of the 1st floor space being gutted.  Currently approximately 90% of the building 
remains vacant. 
 
The building has an assessed value of $311,100. The Tax Certiorari proceeding covers years 
2008 through 2013. The petitioner's appraisal found that the property was overassessed by a 
low of 33% in 2008 to nearly 70% in years 2011 - 2013 due to the vacancy, interior demolition 
and market conditions.  The negotiated settlement reduces the assessment by 17% to 22% in 
2008 through 2010 (on par with the City's appraisal) and 45% to 54% in 2011 though 2013 for 
an average reduction of 34% for the period under review.  The refunds due the petitioner under 
this settlement are: $67,688 (City), $94,384 (County) and $249,046 (School).   

 

 



 

CITY COUNCIL AGENDA 

NO.   18 DEPT.:  City Manager’s Office  DATE: September 11, 2013 

 CONTACT: Scott Pickup, City Manager 
AGENDA ITEM:  Discussion to provide temporary parking 
alternatives for Blind Brook Lodge residents in City lots 
during the construction phase of the new Blind Brook 
Lodge parking facilities.  
 

 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER   
 SECTION  

 

 

 

RECOMMENDATION:   

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  The Blind Brook Lodge Board approached the City for assistance with 
additional parking for residents who will be displaced by their upcoming parking construction 
project as well as the removal of alternate parking options at the Rye United Methodist church. 
The City was able to provide temporary assistance by allowing residents to park at the City 
owned lots located at Midland Avenue and City Hall. The City will continue to monitor the 
situation and make adjustments once the construction gets underway in the Blind Brook Lodge 
lot. If construction is not completed by the beginning of November, when Snow Ordinance rules 
goes into effect, the Council may consider lifting the Snow Ordinance parking in selected areas. 
 
 
See attached which was given to the residents of Blind Brook Lodge.  

 



 
 

Blind Brook Lodge Temporary Parking Offer 
 
 

 
o All-night parking permits -  parking in lot from 7:00 p.m. to 8:00 a.m. only 
 
o Cost = $30/month for a permit 

 
o Permit must be purchased for both September and October ($60) 

 
o Permits are not transferrable and are not refundable 

 
o Only one permit can be purchased per apartment 

 
o Parking spots available: 

 
      Midland Avenue Parking Lot 

 30 spots 
 

            City Hall Parking Lot 
 10 spots 

 
 
 

Please remember to bring the following to the Clerk’s office to purchase the permit: 

     *  Car Registration  
     *  Driver’s License  
     *  Con Edison bill (or a copy of the account page from Con Ed on-line)  
 
Payment can be made by Cash, Check or Credit Card  



 

CITY COUNCIL AGENDA 

NO.   19  DEPT.:  City Council  DATE: September 11, 2013   

 CONTACT:  Mayor Douglas French 

AGENDA ITEM:  Resolution authorizing the City Manager 
to extend the Agreement with the Rye Art Center, Inc. to 
lease the property located at 51 Milton Road. 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER   
 SECTION  

 

 

 

RECOMMENDATION:  That the Council extend the Agreement with the Rye Art Center.  

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  The Rye Arts Center has served as an educational center for the arts and 
has offered many quality programs and classes; it has become the largest community art center 
in Westchester County. The Rye Arts Center signed a lease with the City of Rye in March of 
1986 for a thirty-year term which will expire in 2016. The City is seeking to extend the 
agreement with the Rye Arts Center.  

 

 

 

See attached Lease Agreement.   

 

 
 



March 19, 1968 
 
 

LEASE 
 
 AGREEMENT made the 24 day of March1986, between the City of Rye, a municipal 

corporation organized under the laws of the State of New York, located in Westchester County 

(hereinafter called “City”), and The Rye Art Center, Inc. a not-for-profit corporation organized 

under the laws of the State of New York (hereinafter called the “Art Center”). 

 WHEREAS, the City owns certain land known as 51 Milton Road, also known as a 

portion of Sheet 146.11, Block 3, Lot 30 on the current tax assessment map of the City of Rye, 

including a building thereon (including any modifications or additions thereto erected with the  

permission of the City Council, the “Premises or Building”).  A copy of the pertinent portion of 

the current tax assessment map of the City of Rye is attached hereto as Exhibit “A”.  Also 

attached hereto as Exhibit “B” is a copy of an aerial photograph of the subject property; and 

 WHEREAS, the Art Center desires to lease the Premises from the City in order to use the 

Building for an art center; and 

 WHEREAS, the City is willing to grant such a lease provided that, among other things, 

the Art Center, at the Art Center’s sole expense, renovate, reconstruct, rehabilitate and expand 

the Building so that the Building may lawfully be used for such purpose; 

 NOW THEREFORE, in consideration of the sum of One ($1.00) Dollar and other good 

and valuable consideration, the receipt of which is hereby acknowledged, the City hereby leases 

to the Art Center the Premises, including the use and occupancy of the Building and the use in 

common with the City of the land, parking and driveways shown on Exhibit “B”, upon the 

following terms and conditions, to which the Art Center agrees to conform.  The subject land, 
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parking and driveways to be used in connection with the lease of the Premises are contained in 

an area outlined in red on Exhibit “B”. 

1. Prior to occupancy by the Art Center, the Building is to be renovated, 

reconstructed and rehabilitated by the Art Center in accordance with plans to be submitted to and 

approved by the City Council, which approval will not be unreasonably withheld, provided same 

comply with building code requirements and all applicable regulations.  Such renovation, 

reconstruction and rehabilitation may include expansion of the building.  On or before April 1, 

1986, the Art Center will submit preliminary architectural and engineering plans to the City 

Council and take all steps necessary to secure the safety of the Building before work on 

renovation, construction, rehabilitation and expansion commences.  Work will commence not 

later than June 30, 1986 and be completed by March 31, 1987, subject to any acts of God and to 

approval of plans prior to June 1, 1986.  After initial completion of the Building, the Art Center 

shall, from time to time, be permitted, at its expense, to make repairs, alterations or further 

improvements to the Building provided same comply with all applicable laws, regulations and 

building codes, and are approved by the City Council.  In addition, the building shall be 

maintained in compliance with the standards contained in Section 117-8 of the Rye City Code.  

Ordinary repairs will not require approval of the Council. 

2. The Art Center represents that it will have obtained donations and pledges of 

donations sufficient to cover the cost of the necessary renovation, reconstruction, rehabilitation 

and expansion when such work commences.  In addition, the Art Center further represents that it 

will have individual guarantees issued against such pledges for the purpose of obtaining a bank 

loan to fund the renovations, reconstruction, rehabilitation and expansion when such work 
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commences.  Copies of such guarantees will be filled with the Corporation Counsel for his 

review and approval. 

3. The term of this lease is thirty (30) years, and shall begin upon approval of the 

plans by the City Council pursuant to paragraph 1 of this agreement.  In consideration of the 

costs of the necessary renovation, reconstruction, rehabilitation and expansion, the annual rental 

is fixed at a nominal amount.  That amount, One ($1.00) Dollar, shall be paid to the City upon 

the signing of this lease agreement and annually thereafter on April 1st. 

4. This agreement may be renewed after the thirty (30) year term at a negotiated 

rent.  In establishing such rent the City will take into account the Art Center’s capital 

contribution and its charitable nature.  However, the Rye City Council, in its sole discretion, may 

determine not to renew this agreement.  In such an event, a written notice of that determination 

must be served upon the Art Center at least one (1) year in advance of the expiration date of this 

agreement. 

5. This agreement may be terminated by the City upon six (6) months advance 

notice if the renovation, reconstruction, and rehabilitation work is not commenced and completed 

as above provided or the building ceases to be used as an art center.  The six (6) month notice 

period shall provide an opportunity for the Art Center to cure such failure in performance. 

6. The Building shall be used as a center for arts in the community, and for related 

and incidental purposes, including instruction, exhibitions, general office and administration.  

The Art Center may lease space in the Building, either with or without charge, to other 

community organizations subject to the approval of the City Council. The making of space 

available on an occasional basis without a lease arrangement shall be cleared with the Rye City 

Manager. 
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7. During the term of this lease, the Art Center agrees that so long as the Building is 

maintained and operated by the Art Center, it will obtain at its sole cost and expense and 

continue in full force and effect for the joint benefit of the Art Center and the City, public 

liability insurance covering the Building, and the operation thereof, with limits of at least 

$1,000,000 for personal injury and $250,000 for property damage, and that it will furnish the 

City annually with a certificate evidencing such insurance.  The City shall be named as an 

additional insured on such policy of insurance.  The limits of such coverage shall be reviewed 

every two years and adjusted as necessary to adequately protect both parties. 

8. The Art Center will be responsible for capital construction costs of the Building, 

including associated site development, and of its furnishings and equipment. 

9. During the term of this lease, the Art Center shall, at its sole cost and expense, 

maintain fire and extended coverage insurance on the Building for the joint benefit of the Art 

Center and the City in an amount from time to time sufficient to prevent coinsurance and shall 

furnish the City annually with certificates evidencing such coverage.  In the event of partial or 

total destruction, the insurance proceeds shall be used to reconstruct the premises.  However, if 

the City and the Art Center mutually determine reconstruction is not feasible, the proceeds shall 

first be used to clear the site and make it safe.  The remaining proceeds will then be distributed to 

the City minus an amount to be paid to the Art Center to cover its capital contribution.  That 

amount shall be a percentage of the total proceeds equal to the percentage of the market value of 

the building formed by the Art Center’s actual capital investment in the premises.  The market 

value of the property shall be determined by a real estate appraiser satisfactory to the parties. 

10. The Art Center shall pay all maintenance and operating costs attributable to the 

building, including but not limited to repainting; floor refinishing; glazing and caulking; gutter 
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and flashing repair and/or replacement; repair and/or replacement of mechanical or electrical 

systems or components; cost of electricity; gas and telephone service, and water.  Real estate 

taxes shall not be payable by the Art Center, but the Art Center shall be responsible for the 

payment of sewer and refuse taxes.  Maintenance of grounds, including grass cutting, snow 

plowing and maintaining driveways, sidewalks and parking areas, shall be performed by the City 

at its expense. 

11. The City shall seek special State legislation approving this lease.  The City agrees 

to use its best efforts to obtain this legislation.  Any delay in obtaining such legislation shall 

delay for the same period the dates applicable to the parties hereunder. 

12. This lease shall remain in force and effect only so long as the Art Center remains 

a not-for-profit corporation exempt from taxes pursuant to Section 501(c)(3) of the U.S. Internal 

Revenue Code.  Each year, a copy of the Art Center’s 990 tax form will be submitted to the City 

Comptroller for review.  If such exemption is lost by the Art Center, the City may terminate this 

lease in the same manner as provided in Paragraph 5 of this agreement, unless such termination 

results from a change in tax laws affecting other charitable organizations. 

 

The Rye Art Center, Inc. 

 

By:        

 

City of Rye 

 

By:       
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STATE OF NEW YORK  ) 
     ) SS: 
COUNTY OF WESTCHESTER ) 
 
 On the ___ day of _______________, 2013, before me personally came 
_________________________ to me known, who, being by me duly sworn did depose and say 
that he resides at ______________________________; that he is the ________________ of The 
Rye Art Center, the corporation described in and which executed the foregoing instrument; that 
he knows the seal of said corporation; that the seal affixed to said instrument is such corporate 
seal; that it was so affixed by order of the board of directors of said corporation, and that he 
signed his name thereto by like order. 
 
 
 

______________________________ 
NOTARY PUBLIC 

 
STATE OF NEW YORK  ) 
     ) SS: 
COUNTY OF WESTCHESTER ) 
 
 On the ___ day of _______________, 2013, before me personally came 
_________________________ to me known, who, being by me duly sworn did depose and say 
that he resides at ______________________________; that he is the ________________ of The 
City of Rye, the corporation described in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed to said instrument is such corporate seal; 
that it was so affixed by order of the board of directors of said corporation, and that he signed his 
name thereto by like order. 
 
 
 

______________________________ 
NOTARY PUBLIC 
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AMENDMENT TO LEASE 

 
Pursuant to paragraph 3 of the Agreement, the City hereby agrees to extend the existing 

Lease by an additional twenty-five (25) years commencing on the date the current Lease expires 
(April 24, 2016).   

 
All other terms of the Agreement shall remain “as is” with the exception of the following 

modification: 
 
1) Paragraph 4 of the Lease shall be amended to read as follows: 

 
This agreement may be renewed after the additional 25 year term commencing on 
April 25, 2016.  In establishing any rent the City will take into account the Art 
Center’s capital contribution and its charitable nature.  However, the Rye City 
Council, in its sole discretion, may determine not to renew this Agreement.  In 
such an event, a written notice of that determination must be served upon the Arts 
Center at least three (3) years in advance of the expiration date of this agreement.   
 

2) The City shall be responsible for performing minor repairs in the parking lot and 
striping the parking space lines; 

 
 

The Rye Art Center, Inc. 

 

By:        

 

City of Rye 

 

By:       
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STATE OF NEW YORK  ) 
     ) SS: 
COUNTY OF WESTCHESTER ) 
 
 On the ___ day of _______________, 2013, before me personally came 
_________________________ to me known, who, being by me duly sworn did depose and say 
that he resides at ______________________________; that he is the ________________ of The 
Rye Art Center, the corporation described in and which executed the foregoing instrument; that 
he knows the seal of said corporation; that the seal affixed to said instrument is such corporate 
seal; that it was so affixed by order of the board of directors of said corporation, and that he 
signed his name thereto by like order. 
 
 
 

______________________________ 
NOTARY PUBLIC 

 
STATE OF NEW YORK  ) 
     ) SS: 
COUNTY OF WESTCHESTER ) 
 
 On the ___ day of _______________, 2013, before me personally came 
_________________________ to me known, who, being by me duly sworn did depose and say 
that he resides at ______________________________; that he is the ________________ of The 
City of Rye, the corporation described in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed to said instrument is such corporate seal; 
that it was so affixed by order of the board of directors of said corporation, and that he signed his 
name thereto by like order. 
 
 
 

______________________________ 
NOTARY PUBLIC 
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CITY COUNCIL AGENDA 

NO.  20   DEPT.:  Police Department                                          DATE: September 11, 2013  

 CONTACT:  William R. Connors, Police Commissioner  
AGENDA ITEM:  Resolution to declare certain City of 
Rye Police equipment as surplus. 
 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That the City Council adopt the following resolution: 

   Whereas, the Police Department has received a new boat through a grant from the New York 
State Department of Parks, Recreation, and Historical Preservation for use by the Marine Unit,  
now, therefore, be it 
   Resolved, that the Police Department has recommended that the existing 1990 Mako boat 
currently in use be declared surplus, and, be it further 
   Resolved, that authorization is given to the City Comptroller to sell or dispose of said 
equipment in a manner that will serve in the best interests of the City. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other 

Enhancement of the operational effectiveness of the Department.  

BACKGROUND:  The Police Department took delivery of a 24 foot “Justice”; a boat received at 
no cost to the Department through a grant from the New York State Department of Parks, 
Recreation, and Historical Preservation. The boat will replace the existing PB-2, a 1990 Mako 
that was donated to the Department. The new boat will be used by the Marine Division of the 
Rye Police Department. 

 

 

 

See attached. 

 

 

 

 







   
  

  

  
     
   

  
   

   

     

   

        
     

                 
             

               
                

   

               
             

             
                
                  

    

              
                  

                    
                  

     

                
            

    

 

       
  
    

   
  













       
  

    
     
      

  
    
      
      

     
      

       
   
      

    
     

   
     

    
    

    
      
   
    
   
    
      

  
     

    
      
    
      

       
    

    
      
       
    
    
    
      
    
   
        
   
    
    
      
   
    
    
   

   
    
   
    

    
     
    
    
    
    
     
   
         
   
   

   
   
  
   
   
   
    
   

   
    
   
   
         
     
        
     
      
    
    

  
   
    
    
        

 
    
        

 
     

  
    
    
     
     
      
    

    
    
    
      
       
   
    
   
   
    

  
    
   
   
    

 
       
   

 
   
   

                
            



 

CITY COUNCIL AGENDA 

 

NO.   21  DEPT.: Finance                                                           DATE:  September 11, 2013 

                        CONTACT: Joseph S. Fazzino, Acting City Comptroller 
AGENDA ITEM:  Resolution to appropriate $30,011 from 
the Building and Vehicle Fund, Fund Balance to the 2013 
Police Vehicles Fund for the purchase of a fleet car.       
 

 

 FOR THE MEETING OF:   
 September 11, 2013 

 

 

RECOMMENDATION:  That the City Council adopt the following resolution: 

 
     WHEREAS, City staff has determined that the amounts required for the purchase of a fleet 
car for the Police Department were not anticipated and were not provided for in the adopted 
2013 budget by $30,011, and; 

     WHEREAS, the Building and Vehicle Fund, Fund Balance Account has enough funds to be 
appropriated for the purchase, now, therefore be it; 

     RESOLVED, that the City Comptroller is authorized to transfer $30,011 from the Building and 
Vehicle Fund, Fund Balance to the 2013 Police Vehicles Fund for the purchase of a fleet car. 

 

 

IMPACT:     Environmental  Fiscal  Neighborhood  Other:  

 

 

BACKGROUND:  The Police Department is in need of a Police fleet car to replace an older 
vehicle which is ready to come out of service. Funds need to be transferred internally to make 
this purchase.  

 

 

 

See attached.  

 

 

 

 

 

 
 



   

 

   

   
         

    

    
  

   

 
 

  

    
   

  
   

 

 
 

 

      
    

 

 
     

   
     

    
   
    
     

     
    

  

 
 
 
 
 
 
 
 

 

 

   

  

   

  



 

CITY COUNCIL AGENDA 

NO.    22 DEPT.:  Police DATE: September 11, 2013    

 CONTACT:  William R. Connors, Police Commissioner 
AGENDA ITEM: Consideration of proposed revisions of 
the Rules and Regulations of the City of Rye Police 
Department: General Order #117.09, General Order 
#106.05, and General Order #105.04.  

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  Approval of three General Orders: General Order #117.09, General 
Order #106.05, and General Order #105.04. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

Enhancement of the operational effectiveness of the Department. 

 

 
BACKGROUND:  The proposed revision of the following General Orders updates the 
Department’s procedures: 
 
General Order #117.09 establishes a required policy for the deployment of all-terrain vehicles   
 
General Order #106.05 updates the Department’s procedures regarding “Stopping Violators” 
 
General Order #105.04 updates the Department’s procedures regarding “Airborne or 
Bloodborne Pathogens”   
 
 
A copy of the proposed orders are attached. They have been provided to the Rye Police 
Association for review pursuant to the provisions of the collective bargaining agreement. 
 
 
See attached. 
 
 
 



 
 

General Orders 
 
 
 
 
General Order #117.09, “Deployment of All Terrain Vehicles”: the Department has obtained 
several all-terrain vehicles (ATVs) at no cost from the Department of Defense Law Enforcement 
Support Office 1033 Excess Military Surplus Property program. The first vehicle was used for 
patrol of Rye Town Park on July 4th, and proved highly successful. The vehicles are intended 
for use during such large scale events, search and rescue operations, weather emergencies, 
and similar incidents. The proposed General Order #117.09 establishes a required policy for the 
deployment of the vehicles.  
 
 
 
General Order #106.05, “Stopping Violators”: the proposed revision updates the Department’s 
procedures regarding “Stopping Violators” to clarify procedures for voiding summonses issued 
in error. 
 
 
 
General Order #105.04, “Airborne or Bloodborne Pathogens”: the proposed revision updates 
the Department’s procedures regarding “Airborne or Bloodborne Pathogens” to identify the 
Department’s Infection Control Officer by title, rather than by name, to make it consistent with 
current practice.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



     

         
 

 
      

    
    

  
     

           
          

         

  

              
                 

            
                 
             

               
       

                
              

                
          

            
            

       

  

                
               

               
          



   

   

             
                  

      

            
         
          
            
          

                 
                  

         

   

              
               

            
        

           

                 
      

   

                   
                  

 



     

            
 

 
  

    
     

    

  
     

  

      

          
          

        
    

         
    

         
           

  

           
           

       
           
            

         
           

    

     

            
          

         
         

          
         

           
  

        

         



        

    

      

         

        
    

        
     

          
          
 

         
        

        
       

         
          
          
       

      

         
   

         

         
       

          
        

      

        
          
          

          
        

          
        

   

           
           
  

            
           



         
         

      

  

         
         

         
         

           
        

           
         

        
         

   

    

          
         
         

       
         

         
       

        

          
       

          
    

          
        

          
         

          
       
        

          
   

          
         

           
         
           

     

           
       

        
       

          



          
      

      

         
        
       

           
         

         
       

     

          

         

           
         
   

         
    

          
   

           
        

          
       

             
           

 

         
          

         
      

           
          

          
  

    

          
           

     



        
  

           

          

        

       

            
              

            
           

           
          

           
            
          

         
          

          

            
        

         
            

 

           
      

            
  

            
         

   

           
    

            
    

            
    

           
    

           
             





  
 

 

 

 

 

 

     
   

  
   

  
   

   
   

            

     

 

 

 





          
           

      

            
          

           

              
           

           
   

   

            
           

 

  

             
           

           
          

     

            
         

         
             

   

 

         
          

         
            

           
         

            
         

             
           

           
  

   

           
          

        
            

           
         



            
          

       

         

            
            

      

          
         

             
            

 

      

           
          

       

            
          

     

   

          
            

         
         

            
            

         
             

          
          
           

       

            
         

   

          

          
          

          
          

            
          
            

            
           



         

      

           
          

        
          

           
            

          
   

           
           
       

         

           
          

         
         

          
          

          
            

          
           
         

         
          

        

   

         
           
          
           

         
          

             
        

           
           

         
            

       

          
          

           
            



            
         

         
          

       

       

          
          

         
          

      

          
           

          
           

          
    

             
          

         
      

           
  

           
 

           
  

   

   

      

         
    

      

           

           
           

            
            

       

            
            



           
          

      

            
           

         
        

         

       

              
        

   

             
         

        

           
         

  

          
          

           
             

        

          
         

            
             

       

            
          
        

        
         

            
           

           

          
         

            
       

           
        
          

        
           

         



          
 

          
           

           
         

       

       

           
          

         
          

         
         

        
         

          
           
          
     

          
           

    

  

           
         

         
             

       
       

  

           
          

         
        

           
          

          
          

         
    

           
          

         
         

        
          



           
          
          

          
      

             
          
 

        

  

           
           

             
          

        
          

           
          

         
        

          
           
          

          
   

           
        

           
          

         
  

   

           
          

          
             
           

        
          

         
            

 

           
         



          
        

         
         

          
         

           
           

          
           

           
           

         

           
          

          
         

             
           

            
   

          
     

    

          
         

  

         
       

        
        
        

           
          

 

          
         

          
       

          
         

           
           

         
          



          
        

       

           
            

         
          

           
       

         
            
            

         
        

          
       

       

          
         

             
            

          
           

             
            

           
           

       
          

         
           

          
         

           
           

            
              

           
        

         
            

         
        

  

            
          

        
      

  

            



              
 

            
         
         

            
         

   

             
            

            
           

           
              

       
        

          
           

           
            

       

             
           

            
          

  

           
         

           

            
   

           
         

           
     

  

           
        

         
          
           

            
           

         



            
         

     

       

 

           
            

            
           

          
       

      

   

           
        

            
            

          
          

           
          

      

 

            

           
           

            
          
           

           
         

          
          

           
   

            
          

            
             

           
   



             
           

          
           

            
    

            
           

         

           
          

           
 

           
            
            

     

            
   

        

             
            

           
            

     

  

         
          
         

        
         

           
       

        
         

            
         

          
     

           
       



      

   

           
 

         
             

           

          
         

           
         

           
       

          
          
        

           
              
            

         

           
          

 



       
           

   

          
          

          

          
            

          
            
        

    

    

         
          

         

         

          
         

         
            

            
             

              
            

           
   

           
       

          
          
           

           

         
       

          
             

            
        

         
  



         
           

             
 

           
           

            
         

          
            

    

            
       

           
              

       

           
            

       



 

CITY COUNCIL AGENDA 

NO.  23    DEPT.: City Manager DATE: July 10, 2013  

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM: Authorization for the Police 
Commissioner to enter into an agreement with the New 
York State Police and the Westchester County 
Department of Public Safety for the TraCS System, an 
automated traffic ticket issuing system.   

 

 FOR THE MEETING OF:   
 July 10, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Mayor and Council authorize the Police Commissioner to enter 
into the agreement. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  New York State Police, working with the New York State Department of 
Motor Vehicles, the Governor’s Traffic Safety Committee, the Office of Court Administration, 
and other state and federal agencies, has developed a system for the electronic capture of 
ticket and accident report data in a police vehicle and the electronic transfer of that data from 
law enforcement agencies to DMV and courts. The system is called TraCS (Traffic and Criminal 
Software). The attached agreement with the New York State Police and the Westchester 
County Police gives the City the use of the TraCS System, and provides the Police Department 
with the equipment at no cost. 
 

 

See attached Agreement. 

 



 
    

 
            

       

 

 
     

       

               
            

                
                

               
             

                
                

                
  

                   
              

             
   

              
               

              
               
   

              
            

               
            

    
 

                
    

           
           

 
            

  



          
               

               
               

         

     

               
           
   

               
               

     
           

 
                

  
               
              

            
      

                  
                
     

                 
            

               
      

                
             

               
       

            

   

             
           

              
              

             
              

              
            

    



               
              

           

    

             
             

    
             

       
             

             
    

              
       

             
         

            
      

       

      
    

        

      

    

    

      

    



  

     

  

    

          

        

                

               

   

          

               

              

       

   



   
 

   

      

      
 

   

            

               

     
   

               

      
    

               

     
      

             

     
 

   

 

          
            

               
              

    

  
           

   



  

   
 

               
               

                  
                

               
                  
              

            

               
                   

               
                

              
               

              
                

             
             

              
 

                 
                

                  
              

          

              
              

    

           
               
            

               
        

             
             

          
       



            
             

             
     

       

            
               

               
       

   
    
     
     

             
               
 

           
               

               
             

 

   
   
   

              

              
               

                
         

              
              

             
               

          

             
                



   

      

               

                   
               

  

         

                 

  

         

                 
        

    

         

                 

 
 

 

                    
                       

              

              
                 
                
                      

 



          

  

  

 

             
             

              
             

            
               

          
              

                 
             
           

 

           
                

            
               

       

               
             
             

             
               

             
            

              
               

             
              

   

           
           

             
             

               
              

    



        

             
        

              
            
            

             
           

              
            

              
       

               
            

             
             

               
           

             
   

              
         

            
                

         

              
                

               
              

         
               
     

            
             

   





 

CITY COUNCIL AGENDA 

NO.  25   DEPT.:  City Manager’s Office DATE: September 11, 2013   

 CONTACT:  Scott Pickup, City Manager 

AGENDA ITEM:  Resolution ratifying the appointment of 
one member to the Emergency Medical Services 
Committee for a three-year term ending June 30, 2016. 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  Approval by Mayor and City Council of the appointment of Mr. David 
Byrnes, the Village of Port Chester Community Representative, to the Emergency Medical 
Services Committee. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:   
The term of David Byrnes, the Community Representative to the Emergency Medical Services 
Committee from the Village of Port Chester, expired on June 30, 2013.   Section 3A of the Inter-
Municipal Agreement states that the community representatives shall be “recommended by the 
Corps and ratified by joint resolution of the municipalities.”  The City of Rye and the Villages of 
Port Chester and Rye Brook have joined in this inter-municipal cooperative. 

 

Mr. Byrnes has expressed his willingness to continue as Port Chester’s representative and the 
Corps recommends his reappointment.  The Village of Port Chester approved Mr. Byrnes’s 
nomination at their August 5, 2013 Board of Trustees meeting.  

 

See attached.  

 

 





 

CITY COUNCIL AGENDA 

NO.  26 DEPT.:  City Council DATE: September 11, 2013  

 CONTACT:  Mayor Douglas French 

AGENDA ITEM:  One Appointment to the Board of 
Assessment Review for a five-year term expiring on 
September 30, 2018, by the Mayor with Council approval. 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council appoint Franklin Chu to the Board of Assessment 
Review.  

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:   
 
 
Current Committee Members              Expiration Date 
 
Caroline Mosher Gadaleta, Chair 9-30-14 
Robert Byrne 9-30-15 
Debbie Galliard  9-30-16 
Howard Husock   9-30-16 
 
 
 

 



 

CITY COUNCIL AGENDA 

NO. 27  DEPT.:  Boat Basin DATE: September 11, 2013 

 CONTACT: Peter T. Fox, Boat Basin Supervisor 

ACTION:  Three appointments to the Boat Basin 
Commission by the Council, for two-year terms expiring 
January 1, 2016 and the designation of one member to 
the Boat Basin Nominating Committee. 
 
 

 

 FOR THE MEETING OF: 
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER   
 SECTION  

 

 

 

RECOMMENDATION:  That the Council designate the individuals elected to serve on the Boat 
Basin Commission and Nominating Committee.   

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

BACKGROUND:     
 
The following individuals were elected to serve on the Boat Basin Commission for two-year 
terms ending January 1, 2016: 
 
George DeFillippo 
Robert Rispoli 
George Szczerba 
 
 
The following individual was elected to serve on the Boat Basin Nominating Committee: 

 

Alan Caminiti   

 
 



   

 

     
      

      

      
    

    

          

   
   
   

             
     

    
   

   
   
   

          

    
   

  
   

  



 

CITY COUNCIL AGENDA 

NO.  28   DEPT.: City Council   DATE: September 11, 2013 

 CONTACT: Mayor Douglas French  

AGENDA ITEM: Appointment of a Marriage Officer for 
the City of Rye. 

 FOR THE MEETING OF:   
 September 11, 2013 

 

RYE CITY CODE 

 

 

RECOMMENDATION:  That the Council appoint Deputy City Clerk Diane Moore and reappoint 
Susan Morison as Marriage Officers for the City of Rye. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

 
BACKGROUND:  Currently Mayor French, as authorized by his title, is the only City officer 
authorized to solemnize marriages in the City of Rye. It is recommended that the Council 
appoint Deputy City Clerk Diane Moore and reappoint former City Clerk Susan Morison as 
Marriage Officers for the City. According to the Domestic Relations Law. Article 3, § 11-C 
appointments must be renewed every four years.  

 

 

 

See attached New York State Law.  

 

 

 

 

 

 

 

 



N.Y. DOM. LAW § 11-c : NY Code - Section 11-C: 
Marriage officers 

    1. Notwithstanding the provisions of section eleven of this 
article or any other law, the governing body of any village, 
town, or city may appoint one or more marriage officers who 
shall have the authority to solemnize a marriage which 
marriage shall be valid if performed in accordance with other 
provisions of law. Nothing herein contained shall nullify the 
authority of other persons authorized to solemnize marriages. 
 
    2. The number of such marriage officers appointed for a 
municipality shall be determined by the governing body of the 
municipality. Such marriage officers shall be eighteen years 
of age or over, and they shall reside in the municipality by 
which they are appointed. A marriage officer shall have the 
authority to solemnize a marriage within the territory of the 
municipality which makes the appointment. 
 
    3. A marriage officer may receive a salary or wage in an 
amount to be determined by the governing body of the 
municipality which appoints him or her. In the event that a 
marriage officer receives a salary or wage, he or she shall 
not receive any remuneration or consideration from any other 
source for performing his or her duties.  In the event that a 
marriage officer does not receive a salary or wage, he or she 
may accept and keep up to seventy-five dollars for each 
marriage at which he or she officiates, paid by or on behalf 
of the persons married. 
 
    4.  The term of office of a marriage officer shall be as 
determined by the governing body which makes the appointment 
but shall not exceed four years. A marriage officer shall 
serve at the pleasure of the appointing authority and may be 
removed from office with or without cause on ten days written 
notice filed with the clerk of the municipality and sent by 
registered mail return receipt requested to the marriage 
officer. 
 
 
 



 

CITY COUNCIL AGENDA 

NO.  29  DEPT.:  City Manager’s Office DATE: September 11, 2013    

 CONTACT:  Scott D. Pickup, City Manager 
AGENDA ITEM:  Consideration of request by the 
Recreation Department to hold their annual Turkey Run 
on Thanksgiving Weekend.  

 

 FOR THE MEETING OF:   
 September 11, 2013 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the City Council approve the request. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

BACKGROUND:  The City Manager’s Office received a request from the Recreation 
Department to hold their annual Turkey Run event on Saturday, November 30, 2013. The race 
is scheduled to run from 9:00 am to 11:30 am and will start and end at Rye Recreation on 
Midland Avenue.  

 

 

See attached.  
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